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PERFORMANCE WORK STATEMENT (PWS)

Evaluation of Process Safety Indicators Collected in Conformance with
ANSI/API Recommended Practice 754

BACKGROUND:

The Chemical Safety and Hazard Investigation Board (CSB) is an independent U.S. Government
agency with the mission of investigating chemical accidents and hazards and recommending
actions to protect workers, the public, and the environment. The CSB’s scientific investigations
support efforts by government, industry, labor, and communities to prevent chemical accidents.
The agency was created by the Clean Air Act Amendments of 1990, and was first funded and
began operations in 1998. The CSB’s core mission activities include conducting accident
investigations; issuing preventive recommendations based on investigation findings and
advocating for their implementation; issuing reports containing the conclusions, findings, and
recommendations arising from accident investigations; and conducting studies on chemical
hazards. More information can be found on the CSB webpage (www.csb.gov).

In response to a CSB recommendation arising from the investigation of the BP Texas City
refinery disaster in 2005, the American Petroleum Institute (API) developed and the American
National Standard Institute (ANSI) approved Process Safety Performance Indicators for the
Refining and Petrochemical Industries, ANSI/API Recommended Practice (RP) 754 (April
2010). The United Steelworkers of America were also a recipient of the recommendation and
initially participated in the API/ANSI committee, but they withdrew in protest because of what
they perceived to be an imbalance in the voting membership of the committee.

To conform to ANSI/API RP 754 companies are expected to collect and report rates of Tier 1 and
Tier 2 process safety events (See RP754 for additional detail concerning the tiers and other
information expected to be collected). Conformance to the standard and reporting of the data are
voluntary. API has purportedly been collecting data for 2011 and 2012 from participating
companies—the exact number is unknown to the CSB—reportedly with the intention to begin
making aggregate national data publicly available sometime in 2013 or later. The CSB has
requested data without identifiers from the API for this and related projects, but the API has
refused the request. A research arm of the European counterpart of API in Europe, with the
acronym of CONCAWE, has been collecting and publicly reporting Tier 1 and Tier 2 data under
RP 754 rules since 2009 (See
http://concawe.be/DocShareNoFrame/docs/1/PBCMKOHAKNCCFNJGLCGMMEEPVEVCW
Y919YBYW3BY TKAS3/CEnet/docs/DLS/Rpt_11-5-2011-02743-01-E.pdf). API reports that the
American Fuel & Petrochemical Manufacturers (AFPM; formally the National Petrochemical
Refiners Association) and the American Chemistry Council (ACC) also intend to collect 754-
compliant data from their members.

Process safety indicators have recently been the subject of considerable discussion in the oil
extraction, refinery and chemical industries.! For process safety indicators the key issue is

! BP America Refinery Explosion, US Chemical Safety Board, March 20, 2007; The Report of the BP U.S.
Refineries Independent Safety Panel (“Baker Panel Report), January 2007; Special Issue on Process Safety



“whether in the relevant time periods, there are sufficient instances of the events being counted
to be able to talk meaningfully about a rate.”® More specifically, the “events” that are counted
must occur in sufficient numbers to permit multiple comparisons and trend analyses (often called
“benchmarking), so that the indicators can be used to drive process safety performance
improvements. The selected indicators must be true precursors or predictors of more serious
events, and their statistical power must be sufficient to permit the kinds of comparisons that can
drive process safety performance improvements.

OBJECTIVE:

The objective of this solicitation is to seek a better understanding of the usefulness, from a
statistical perspective, of Tier 1 and Tier 2 process safety indicators (as defined by
Recommended Practice 754) to permit the analyses and comparisons described below. This
analysis will be used by the CSB in its evaluation of the response to its recommendation, to
contribute to the ongoing debate about the proper design and use of indicators, and to help
inform the discussions related to this policy area.

SCOPE:

The contractor shall perform work at the contractor’s own facilities and will be required to travel
and make a presentation and be available for questions from participants at a CSB public
meeting on indicators in the summer of 2012, in Houston, Texas.

The contractor shall perform the following tasks:

1. Make reasonable assumptions about the average number, range and distribution of Tier 1
and 2 events per facility and corporation, in US refineries and chemical manufacturers, as
well as the size of such facilities and corporations (in terms of numbers of employees and
contractors as defined in RP754), in order to estimate the minimum numbers of events
that would be necessary to make the comparisons and analyses described below with
sufficient statistical accuracy for them to be useful for process safety improvement. This
would permit the CSB and others to understand whether Tier 1 and/or Tier 2 indicators
would have sufficient power to serve as useful indicators for such analyses and
comparisons. The CSB will provide the relevant data available to it, and the contractor
will be expected to identify additional relevant data from public or other sources.

2. Estimate the ability (power) of the likely ranges of Tier 1 & 2 reported data to make the
following analyses/comparisons:

a. Measure process safety performance trends over time at individual facilities.

Indicators, Safety Science, 47 (2009); Health and Safety Executive, Developing Process Safety Indicators, A Step-
by-Step Guide for Chemical and Major Hazard Industries (London, United Kingdom: HSE Books, 2006); Process
Safety Performance Indicators for the Refining and Petrochemical Industries, ANSI/API Recommended Practice
754, First Edition, April 2010.

2 Hopkins, Andrew, Thinking About Process Safety Indicators, Working Paper 53, Oil and Gas Industry Conference,
Manchester, November 2007, p. 6.



b. Measure process safety performance trends over time for individual corporations
with multiple facilities.

c. Perform statistically valid comparisons of the process safety performance of an
individual facility:

i. To the performance of other facilities owned by the same company;

ii. To other facilities and companies in the same industry sector (e.g.,
refineries of other companies); and,

iii. To industry-sector averages of performance (i.e., averages published by
API, CONCAWE, others).

3. Estimate the likely ability, from a statistical perspective, of Tier 1 and 2 data to be used
by:

a. Regulatory authorities to accurately focus their inspection efforts on facilities and
processes with likely poor performance and thus potentially higher risks.

b. The workforce and their unions, civic leaders, environmental groups,
policymakers and similar stakeholders to understand and critically evaluate the
process safety performance and trends of facilities and companies of interest to
them (i.e., how is “my” refinery doing in comparison to others in protecting me
and my community?)

4. Make similar estimates concerning the usefulness as indicators of data currently reported
to the Department of the Interior’s Bureau of Safety and Environmental Enforcement
(BSEE).

5. As requested by the Contracting Officer’s Representative (COR), prepare and deliver
presentations summarizing tasks 1-4 above for chemical manufacturers, refineries and
off-shore oil facilities, and answer questions based on the work above at a CSB public
meeting.

Before performing any task, the contractor shall advise the COR of his/her plan and
methodology for the task, and obtain the COR’s approval of such plan and methodology.

DATA NEEDED FOR FULFILLMENT OF TASKS

The CSB has somewhat fragmentary but likely sufficient information about the numbers of
incidents in numerous refineries and chemical plants to partly fulfill the data needs for
addressing these tasks. These data include information drawn from CONCAWE reports,
information from one major oil company in the US and Europe for all of 2007, and for three



quarters of 2009 and 2010, and some information from the public literature. The company-
specific data are protected by Confidential Business Information (CBI) assertions, but they can
be used without identifiers and otherwise receive protection for any CBI material. These data
will be made available to the contractor. The Department of Energy makes available a
substantial amount of information about US refineries that may be useful to estimate the range of
sizes (by number of employees) for US refineries. The contractor will be expected to work with
the CSB to obtain additional data to permit the required analyses. The contractor will be
expected to seek other relevant data to help fulfill the scope of the contract.

CONTRACTOR RESPONSIBILITY:

This contract will not create an employer-employee relationship between the CSB and the
contractor. The contractor is solely responsible for determining the methods by which they will
perform the tasks and produce the deliverables required by this contract, in accordance with the
specifications established in this Performance Work Statement. The COR will provide technical
direction and monitor the quality of the contractor’s performance, but the contractor will not
otherwise be subject to supervision by any U.S. Government employee. The contractor shall not
perform any personal services.

MINIMUM QUALIFICATIONS:

This is a high profile and internationally significant CSB activity; therefore the contractor must
have experience with high hazard management and safety regulations pertaining to high-hazard
chemical manufacturing and both on- and off-shore petroleum exploration and production, with
an in-depth knowledge of the US regulatory framework as well as comparable regimes in Europe
and elsewhere. The contractor must be experienced in the evaluation of the effectiveness of
different interventions—especially health and safety programs (management systems),
inspections, safety committees, regulatory standards and the like--in the reduction of workplace
risks. The contractor must also have knowledge of process safety and offshore performance
indicators and evaluation.

KEY PERSONNEL AND REPLACEMENT PROCESS:

The Contractor shall provide qualified and skilled personnel to provide the services to be
performed under this contract. The Contractor's Key Personnel shall be named at the time of
award. CSB reserves the right to request replacement of any personnel who are deemed
incompetent, careless, unsuitable or otherwise objectionable, or whose continued use under this
contract is deemed contrary to the best interests of the Government. The COR shall give notice,
in writing, to the Contractor's Project POC of such need for substitution. Within twenty-four
(24) hours of receipt of notification, the Contractor's Project POC shall provide personnel
replacement resumes to the COR. The COR shall notify the Contractor's Project POC, in
writing, if the Contractor provided replacement personnel is/are approved. The COR will notify
the Contracting Officer (CO) of the approval, and the CO will issue a modification to formally
replace the personnel.



The Contractor shall obtain approval from the COR and CO when the Contractor wishes to
substitute personnel. The Contractor's Project POC shall notify the COR and CO in writing
stating the circumstances necessitating the proposed substitution of the personnel. In the event a
contractor employee is no longer available, CSB will require a replacement contractor employee.
The Contractor POC shall provide the COR with resumes of proposed replacement personnel for
review and approval at least 15 business days prior to replacement.

The Contractor shall demonstrate the qualifications of prospective substitute personnel are at
least equal to those of the personnel being replaced. If the COR approves the replacement, the
COR will notify the CO, and the CO will issue a modification to formally replace the personnel.
The COR reserves the right to disapprove the proposed substitutes and negotiate with the
Contractor for an acceptable replacement.

No diversion in personnel shall be made by the Contractor without the written consent of the
COR or CO.

TIMETABLE:

Upon receiving authorization from the Contracting Officer, the contractor shall contact the COR
to coordinate commencement of performance within one business day. The COR, in coordination
with the contractor, will develop a timetable for significant milestones. The overall effort
required under this contract may be equivalent to up to 15 days (hot necessarily consecutive
calendar days).

The contract shall consist of a base period, from award to August 31, 2012.

DELIVERABLES:

1. Written Report: A single written report is the expected deliverable for tasks 1, 2, 3, and
4. The data and information in this report must be the best available. Any assumptions
need to be explicit and justified. Recommendations should be logical, warranted by
findings, and explained thoroughly with appropriate caveats. A draft report will be due on
May 18, 2012. Following review of the draft by the CSB, not to last more than five
business days, a final report will be due on July 9, 2012.

2. Formal Presentation: A formal presentation, with a PowerPoint slide show is the
deliverable for task 5.

3. Progress Reports: As this project is of a short duration, progress reports will not be
required. The contractor will provide oral reports to the CO and the written report
described above under “Deliverables” will substitute for the progress reports. However,
the Contractor shall promptly report to the COR any noteworthy accomplishments,
significant problems, and/or other matters requiring immediate attention. It is
particularly important that the Contractor immediately report to the COR any issues that
might adversely affect the performance schedule or delivery date for any tasks and/or



deliverables, or result in an increase in the estimated cost of completing the work. The
COR may ask the Contractor for informal progress updates at any time.

All information collected and created by the contractor will become part of the CSB’s files. All
written deliverables required by this PWS shall be in MS Word or other MS Office format.

All deliverable will be inspected by the COR for accuracy, conciseness and clarity. If the
deliverable meets or exceeds the performance standard the contractor shall receive favorable
comments on the Contractor’s Past Performance. If Contractor does not perform requirement in
accordance with performance standard unfavorable comments will be documented on
Contractor’s past performance, and contractor maybe required to re-perform the task at no cost to
the government.

PAYMENT:

The contractor shall invoice the CSB for payment on a monthly basis. Payment will be
authorized upon the COR’s determination that the work covered by the invoice has been
performed and received, and meets the requirements set forth in this PWS.

CONTRACT TYPE:

This contract will be based on labor hours plus allowable travel expenses in accordance with the
Federal Travel Regulation (FTR), available on the internet at
www.gsa.gov/federaltravelregulation. In accordance with the FTR, the contractor must exercise
the same care in incurring expenses that a prudent person would exercise if traveling on personal
business. The contractor must submit receipts for all expenses (other than meals and incidental
expenses which are covered by the per diem allowance described in the FTR). Any travel that
will be in excess of the FTR shall be approved in writing by the COR prior to travel.

Any work performed or expenses incurred by the contractor that are outside the scope of the
PWS and/or in excess of the maximum order amount stated in the contract award document shall
be at the contractor’s sole risk and will not be paid for by the CSB.

CONTRACTING OFFICER AUTHORITY:

In no event shall any understanding or agreement between the Contractor and any government
employee other than the appointed Contracting Officer on any contract modifications, change
orders, letter or verbal direction (other than direction within the scope of the COR’s authority) to
the Contractor be effective or binding upon the government. All such actions must be formalized
by the proper contract modification executed by the appointed Contracting Officer. The
Contractor is hereby put on notice that in the event a government employee other than the
Contracting Officer directs a change in the work to be performed or increases the scope of work
to be performed, it is the Contractor’s responsibility to make inquiry of the Contracting Officer
before making the deviation.



QUALITY ASSURANCE SURVEILLANCE PLAN:

The Government will periodically evaluate the contractor’s performance in accordance with the
Quality Assurance Surveillance Plan (QASP). The purpose of the QASP is to ensure reliable,
uninterrupted services are provided in accordance with the PWS.

The Government’s QASP includes the following elements:

1. Periodic inspections of the contractor’s work. The government reserves the right to
inspect all work.

2. Progress meetings with the contractor, which may occur in person or by phone/web
conference.

CONFIDENTIALITY:

Prior to commencing performance, the contractor will be required to complete a confidentiality
agreement with the CSB.

ADDITIONAL TERMS:

Performance under the contract will be subject to the following additional terms, which are
hereby incorporated into the contract:

1. Public Release of Information

The contractor shall submit any proposed public release of information pertaining to his work
for the CSB to the General Counsel of the CSB for approval prior to release. No such
information shall be released by the contractor without prior written approval from the CSB
General Counsel.

2. Personnel Security Requirement

The contractor shall complete and sign a non-disclosure agreement as a condition for
granting the contractor access, or potential access, to trade secret and confidential business
information.

3. Contractor Testimony

The contractor shall immediately report to the General Counsel of the CSB any and all
requests for the testimony of the contractor and any intention to testify as a witness relating to:
(a) any work required by and/or performed for the CSB; (b) any information or data produced by
the contractor in the course of his work for the CSB; or (c) any information provided by any
individual or entity to assist the contractor in performing work for the CSB. All requests for
testimony of the contractor that fall within the scope of 40 C.F.R. part 1611 shall be handled in
accordance with the provisions of that regulation.



4. QOrganizational Conflicts of Interest

a. Contractor, its personnel, and any other person or entity performing work for Contractor
on behalf of the CSB, shall execute a certification of non-conflict of interest. Such executed
certification constitutes the signatory’s acknowledgement that he/she has read and understands
the requirements of this clause and agrees to abide by its terms.

b. Contractor and its personnel performing work for the CSB under this order should not be
placed in a conflicting role because of current or planned interests (whether financial,
contractual, organizational, or otherwise), which relate to the work performed under this order,
nor should Contractor obtain an unfair competitive advantage over other parties by virtue of its
performance under this order.

c. Contractor warrants that, to the best of its knowledge and belief, there are no relevant
facts or circumstances which could give rise to an organizational conflict of interest, as defined
in FAR Subpart 9.5, or in the alternative, warrants that it has fully disclosed all such relevant
information. Contractor further warrants that it has disclosed to the Contracting Officer and the
CSB General Counsel all work performed within the past five years for the American Petroleum
Institute, the National Petrochemical Refiners Association (now American Fuels and
Petrochemical Manufacturers), and/or the American Chemistry Council. Additionally, during
the period of performance under this contract, Contractor agrees to forego entering into any other
contractual arrangements with any firm or organization, the result of which may give rise to a
conflict of interest with respect to the work being performed under this contract. Contractor shall
ensure that all agents, employees, and subcontractors retained for any purpose under this contract
abide by the provisions of this entire clause. If Contractor has reason to believe, with respect to
itself or any of its agents, employees, or subcontractors, that any proposed contractual
arrangement with any firm or organization may involve a potential conflict of interest,
Contractor shall obtain the written approval of the Contracting Officer and the General Counsel
of the CSB before the execution of such contractual arrangement.

d. Contractor further agrees that if, after it commences work for the CSB, it discovers
organizational conflicts of interest with respect to this order, it shall make an immediate and full
disclosure in writing to the Contracting Officer and the General Counsel of the CSB. It is agreed
that this disclosure will include a description of the action that Contractor has taken or proposes
to take to avoid or mitigate the conflicts. Contractor shall continue performance until notified by
the Contracting Officer of any contrary and/or supplemental action to be taken.

e. Itis the specific responsibility of Contractor to ensure that any and all subcontractors, and
any subcontractors' employees, are free from conflicts of interest. Contractor warrants that no
subcontractors already identified, or any of their subcontractors' employees, have an identifiable
conflict of interest. It is further agreed that, in the event a conflict of interest is discovered after
award of the subcontract, the same rules for disclosure, and all of the same remedies open to the
CSB, described below, remain binding. Contractor further agrees to insert in each subcontract or
agreement done in furtherance of this order, provisions which shall conform substantially to the
language of this entire clause.
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f. During the period of performance under this contract, Contractor specifically agrees not
to represent, assist, be employed by, or otherwise perform any services or functions for the
American Petroleum Institute (API), the National Petrochemical Refiners Association (NPRA)
(now American Fuels and Petrochemical Manufacturers (AFPM)), or the American Chemistry
Council (ACC); or for any other entity or individual that is the subject of an open CSB
investigation. Contractor also agrees not to represent, assist, be employed by, or otherwise
perform any services or functions for AP, NPRA (now AFPM), or ACC for a period of 6
months after the end of the period of performance under this contract. Additionally, if
Contractor performs work for the CSB under this contract at the site of an official CSB
investigation, Contractor agrees not to solicit work at that site from the entity or individual being
investigated for a period of 6 months after the issuance of the final CSB report on that
investigation.

g. Notwithstanding the immediately foregoing prohibitions, the Contracting Officer and the
General Counsel of the CSB may authorize Contractor to solicit or perform this general type of
work if the Contracting Officer and the General Counsel determine that the situation will not
pose a potential for bias or unfair competitive advantage, and they approve of the proposed
solicitation or work.

h. For breach of any of the above restrictions, or for intentional nondisclosure or
misrepresentation of any relevant conflicts of interest required to be disclosed concerning this
order, or for such erroneous representations that necessarily imply bad faith, the CSB may
terminate the order for default, disqualify Contractor from subsequent contracts, and pursue other
remedies permitted by law or this order. Notwithstanding these remedies, however, the CSB
may always terminate the order for convenience, in whole or in part, if termination is in the best
interests of the government.

5. Proprietary Rights

The contractor agrees that all property rights, including publication rights, in the information
and materials produced by the contractor for the CSB shall vest in the government. Information
and materials shall include, but not be limited to: progress reports, source data, plans, systems
analyses, reports, extracts, test data, and procedures. The contractor shall not publish any of the
results of his work for the CSB without the prior written approval of the General Counsel of the
CSB.

1"



INSTRUCTIONS TO OFFEROR

In addition to the items specified in the solicitation provision above, the following information is
necessary to enable proper evaluation of offers in response to this solicitation.

Technical and past performance factors, when combined are more important than price factors
alone. However, as the quality of the technical proposals increases, price factors will become
increasingly more important.

Proposals are due by the date and time in block 10 of the SF18 and shall be sent to the attention
of Amy McCormick at contracts@csb.gov with subject line: “Process Safety Indicators
Statistician.”

(@) Price Proposal:
e Provide a fully loaded, firm fixed labor hour rate.
e Provide cost for other services not covered under the labor rates (other direct cost).
e Provide estimated travel cost for the trip indicated in the Deliverables section.

(b) Non-Price Proposal Evaluation Factors:

e Technical (Technical proposal shall be limited to 15 pages including cover page; any
pages after page 15 will not be evaluated.)

1. Methodology: The offer shall provide a detailed plan for carrying out the services
as described in the PWS. This plan must demonstrate how the offeror will use a
well-designed study approach, qualified people, best available data, and
knowledge of related studies, and communication/presentation skills to carry out
the tasks listed in the PWS. The technical approach will be evaluated based on
logic, efficiency, organization, and the demonstration of the offeror’s ability to
effectively perform services to meet the CSB’s requirements, as described in the
PWS.

2. Offeror Experience: Key personnel shall be evaluated for experience in providing
the tasks described in the performance work statement, to governmental and/or
private entities. This part of the proposal must specifically describe the offeror’s
experience, and that of its key personnel, that meets each of the Minimum
Qualifications stated in the PWS. The offeror’s experience (including the
experience of its key personnel), as described in its proposal, will be evaluated
based upon relevance (i.e., the degree to which the offeror’s (and its key
personnel’s) prior work is similar to the tasks described in the CSB PWS and
demonstrates that the offeror (and its key personnel) meet the Minimum
Qualifications stated in the PWS.)

e Past Performance: The offeror shall provide samples of three to five similar projects
that the firm has completed. Include the client, name of a contact person, phone number,
and email address, who is able to provide a reference, a description of the nature of the
work, size and complexity of the projects, and the contract amount.

12



References will be contacted and their responses will be evaluated based upon the
timeliness (i.e., degree to which the offeror promptly responded to and fulfilled client
service requests), quality (i.e., degree to which clients were satisfied with the offeror’s
service), responsiveness (i.e., degree to which the offeror’s services met the client’s
requirements), and relevance (i.e., degree to which the offeror’s prior work is similar to
that described in the PWS).

13



Terms and Conditions

52.204-6 Data Universal Numbering System (DUNS) Number. (APR 2008)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation
“DUNS” or “DUNS+4” followed by the DUNS number or “DUNS+4" that identifies the offeror’s name and address
exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The
DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to
establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart
32.11) for the same concern.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number—

(i) Via the Internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call Dun
and Bradstreet at 1-866-705-5711 if located within the United States; or

(i) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should
indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office.
(2) The offeror should be prepared to provide the following information:

(i) Company legal business name.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iif) Company physical street address, city, state and ZIP Code.

(iv) Company mailing address, city, state and ZIP Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(End of provision)

52.216-29 Time-and-Materials/Labor-Hour Proposal Requirements—Non-Commercial Item Acquisition
With Adequate Price Competition. (FEB 2007)

(a) The Government contemplates award of a Time-and-Materials or Labor-Hour type of contract resulting from this
solicitation.

(b) The offeror must specify fixed hourly rates in its offer that include wages, overhead, general and administrative
expenses, and profit. The offeror must specify whether the fixed hourly rate for each labor category applies to labor
performed by—

(1) The offeror;

(2) Subcontractors; and/or

(3) Divisions, subsidiaries, or affiliates of the offeror under a common control;

(c) The offeror must establish fixed hourly rates using—

(1) Separate rates for each category of labor to be performed by each subcontractor and for each category of labor to
be performed by the offeror, and for each category of labor to be transferred between divisions, subsidiaries, or
affiliates of the offeror under a common control;

(2) Blended rates for each category of labor to be performed by the offeror, including labor transferred between
divisions, subsidiaries, or affiliates of the offeror under a common control, and all subcontractors; or

(3) Any combination of separate and blended rates for each category of labor to be performed by the offeror,
affiliates of the offeror under a common control, and subcontractors.

(End of provision)

52.219-1 Small Business Program Representations. (APR 2011)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is
[insert NAICS code].
(2) The small business size standard is [insert size standard].
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(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500
employees.

(b) Representations. (1) The offeror represents as part of its offer that it dis, [dis not a small business concern.

(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.]

The offeror represents, for general statistical purposes, that it Qdis, [dis not, a small disadvantaged business concern
as defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.]

The offeror represents as part of its offer that it [dis, L is not a women-owned small business concern.

(4) Women-owned small business (WOSB) concern eligibleunder the WOSB Program. [Complete only if the offeror
represented itself as a women-owned small business concern in paragraph (b)(3) of this provision.] The offeror
represents as part of its offer that—

(i) It Qis, [is not a WOSB concern eligible under the WOSB Program, has provided all the required documents to
the WOSB Repository, and no change in circumstances or adverse decisions have been issued that affects its
eligibility; and

(ii) It Qis, Qis not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in
paragraph (b)(4)(i) of this provision is accurate in reference to the WOSB concern or concerns that are participating
in the joint venture. [The offeror shall enter the name or names of the WOSB concern or concerns that are
participating in the joint venture: .] Each WOSB concern participating in the joint venture shall submit
a separate signed copy of the WOSB representation.

(5) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if the offeror
represented itself as a women-owned small business concern eligible under the WOSB Program in (b)(4) of this
provision.]

The offeror represents as part of its offer that—

(i) It Qis, s not an EDWOSB concern eligible under the WOSB Program, has provided all the required
documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued that
affects its eligibility; and

(ii) It Qis, Qis not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in
paragraph (b)(5)(i) of this provision is accurate in reference to the EDWOSB concern or concerns that are
participating in the joint venture. [The offeror shall enter the name or names of the EDWOSB concern or concerns
that are participating in the joint venture: .] Each EDWOSB concern participating in the joint venture
shall submit a separate signed copy of the EDWOSB representation.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.]

The offeror represents as part of its offer that it [dis, [ is not a veteran-owned small business concern.

(7) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(6) of
this provision.] The offeror represents as part of its offer that it [dis, [ is not a service-disabled veteran-owned
small business concern.

(8) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.]

The offeror represents, as part of its offer, that—

(i) It Qis, @is not a HUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
changes in ownership and control, principal office, or HUBZone employee percentage have occurred since it was
certified in accordance with 13 CFR Part 126; and

(if) It Qis, Qs not a HUBZone joint venture that complies with the requirements of 13 CFR Part 126, and the
representation in paragraph (b)(8)(i) of this provision is accurate for each HUBZone small business concern
participating in the HUBZone joint venture. [The offeror shall enter the names of each of the HUBZone small
business concerns participating in the HUBZone joint venture: .] Each HUBZone small business
concern participating in the HUBZone joint venture shall submit a separate signed copy of the HUBZone
representation.

(c) Definitions. As used in this provision—

“Economically disadvantaged women-owned small business (EDWOSB) concern” means a small business concern
that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations

15



of which are controlled by, one or more women who are citizens of the United States and who are economically
disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as a women-owned small business
concern eligible under the WOSB Program.

“Service-disabled veteran-owned small business concern”—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled
veterans; and are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran
with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) “Service-disabled veteran” means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service
connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.
“Women-owned small business concern” means a small business concern—

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least
51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

“Women-owned small business (WOSB) concern eligible under the WOSB Program” (in accordance with 13 CFR
part 127), means a small business concern that is at least 51 percent directly and unconditionally owned by, and the
management and daily business operations of which are controlled by, one or more women who are citizens of the
United States.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business
concerns, then the clause in this solicitation providing notice of the set aside contains restrictions on the source of
the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a business concern that is small,
HUBZone small, small disadvantaged, service-disabled veteran-owned small, economically disadvantaged women-
owned small, or women-owned small eligible under the WOSB Program in order to obtain a contract to be awarded
under the preference programs established pursuant to section 8, 9, 15, 31, and 36 of the Small Business Act or any
other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall—
(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

52.222-22 Previous Contracts and Compliance Reports. (FEB 1999)
The offeror represents that—
(a) It has, dhas not participated in a previous contract or subcontract subject to the Equal Opportunity clause of
this solicitation;
(b) It has, dhas not filed all required compliance reports; and
(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will
be obtained before subcontract awards.
(End of provision)

52.222-25 Affirmative Action Compliance. (APR 1984)

The offeror represents that—

(@) It dhas developed and has on file,  has not developed and does not have on file, at each establishment,
affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2);
or
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(b) It @ has not previously had contracts subject to the written affirmative action programs requirement of the rules
and regulations of the Secretary of Labor.

(End of provision)

52.225-20 Prohibition on Conducting Restricted Business Operations in Sudan—Certification. (AUG 2009)
(a) Definitions. As used in this provision—

“Business operations” means engaging in commerce in any form, including by acquiring, developing, maintaining,
owning, selling, possessing, leasing, or operating equipment, facilities, personnel, products, services, personal
property, real property, or any other apparatus of business or commerce.

“Marginalized populations of Sudan” means—

(1) Adversely affected groups in regions authorized to receive assistance under section 8(c) of the Darfur Peace and
Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and

(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act.

“Restricted business operations” means business operations in Sudan that include power production activities,
mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are
defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations
do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability
and Divestment Act of 2007) conducting the business can demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of
the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such
authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian
organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

(b) Certification. By submission of its offer, the offeror certifies that the offeror does not conduct any restricted
business operations in Sudan.

(End of provision)

52.252-1 Solicitation Provisions Incorporated by Reference. (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is
cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its
quotation or offer.

In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier
and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may
be accessed electronically at this/these address(es): www.acquisition.gov.

(End of provision)
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