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PROCEEDINGS
(6:30 p.m.)

CHAIRPERSON MOURE-ERASO: Good
evening and welcome to this public meeting of
the U.S. Chemical Safety Board, or the CSB.

I would like to recognize among other people
that came to this that we really are very
appreciative of coming from the town.

I would like to especially
recognize Mayor Tommy Muska, who is going to
say some words for us iIn the middle of the
program, and I am going to call on him. So
thank You Mayor Muska for being here with us.

My name is Rafael Moure-Eraso, 1
am the Chairperson of the Chemical Safety
Board. And with me today are our board
members, Mr. Mark Griffon and Dr. Beth
Rosenberg.

Also to my right is the general
counsel of the Chemical Safety Board, Mr.
Richard Loeb. And to my left i1s the

investigator -- iInvestigation team of the West
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incident here In town. 1"m going to name them
at the end of our remarks, and he will
introduce directly himself and the team.

The organization, the CSB is an
independent non-regulatory Federal agency
based in Washington, D.C. that investigates
major chemical accidents at fixed facilities.
As it was, the incident here In West.

The iInvestigations exam all
aspects of chemical actions, including
physical causes related to equipment design,
as well as i1nadequacies i1n regulations,
industrial standards, and especially safety
management systems. Ultimately, we use safety
recommendations based In our findings which
are designed to prevent similar accidents iIn
the future, at least in the sector where the
accident took place.

Before we begin, 1 would like to
point out some safety information. Please
take a moment to know the locations of the

exits. There Is a back exit where you came
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in, and there are some exits on the sides if
there were be an emergency. 1t should be
taking note of that. |1 also will ask that you
please mute your cell phones so that these
proceedings are not disturbed.

The CSB i1s here this evening to
discuss the failures that led to the tragic
fire and explosion that occurred here in West,
Texas on April 17, 2013. Before we get
started, 1 would like to ask Board Member Mark
Griffon, to speak the names of the individuals
who lost their lives protecting their
community, and were victims of the actions.
And then have a brief moment of silence.

So, Board Member Griffon please.

MEMBER GRIFFON: Morris Bridges,
Perry Calvin, Jerry Chapman, Cody Dragoo,
Kenny Harris, Jimmy Matus, Judith Monroe, Joey
Pustejovsky, Cyrus Reed, Mariano Saldivar,
Kevin Sanders, Doug Snokhous, Robert Snokhous,
William "Buck™ Uptmor, Jr., Antoine Lennard.

CHAIRPERSON MOURE-ERASO: So 1
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will ask for a moment of silence in
remembrance of the victims of the explosion.

Thank you Board Member Griffon.
Our hearts go out to the victims and the
victims®™ families of this tragedy. At least
15 people died a year ago, mostly as you know
volunteer fTirefighters that perished trying to
do their job. We do not take away from their
heroism in the least by finding that they were
not fully aware of the risk of an explosion as
it happened.

Today*"s presentation will include
a review of the preliminary findings by the
investigator iIn charge, Johnnie Banks and then
we" 1l hear from two expert panels during the
evening. And they will be introduced during
the program to discuss issues of emergency
response and live land use planning. 1 will
be introducing the panels after the
presentation of the CSB from Mr. Banks and the
investigative team.

So I will ask to call on Mr. Banks
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to introduce his team and to continue with the
program. Thank you.

I1"ve been reminded that 1 skipped
introducing some. Also the Board Members have
some short statements they would like to say.
Sorry, okay. So Board Member Rosenberg
please.

MEMBER ROSENBERG: Thank you
Chairman. |1 want to offer my condolences to
the friends and families of those who died.

I offer sympathy to those who were injured
here. And to those who"s Injuries do not make
headlines, so those who"s hearing iIs impaired
from the blast, who have been traumatized and
to those who simply lost the mundane
tranquility of their lives because of the
blase.

We have learned a lot about what
contributed to the tragedy. And you will hear
much iInformation about the storage of ammonium
nitrate, zoning and citing of facilities

containing hazardous chemicals, the training
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of emergency responders, fire codes,
regulation and iInspections.

IT the lessons from West do not
cause any change in Texas and throughout the
United States, | would consider that a second
tragedy. 1 sincerely hope that the important
work that the Chemical Safety Board has done
Iin researching results in real changes.

I encourage you all to make that
happen. Thank you.

CHAIRPERSON MOURE-ERASO: Thank
you Dr. Rosenberg. Mr. Griffon.

MEMBER GRIFFON: Thank you Mr.
Chairman. 1°d also like to express my
condolences to all the family and friends of
those who died in this tragedy, and to the
many who were injured.

The i1ncident had a devastating
effect on the entire community. And 1 hope
that our i1nvestigation can lead to safety
changes to help prevent such tragedies in the

future. This is -- and i1t clearly devastated
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this community. But 1 hope that it serves as
a wake up call for what 1s a national issue.
My understanding is that there are
more than a thousand facilities like this
nationally. And I would venture to guess that
there are other types of high hazard
facilities located in close proximities to
communities, without the community having a
full appreciation of the risk posed.
Understanding where -- I"m sorry.
Understanding where these facilities are
located, and exactly what types of materials
they are storing and manufacturing, iIs very
important. But equally important iIs the
ability to do something with that information.
IT a high hazardous facility is
located in your community, what can you do
about 1t. Are community and local emergency
responders equipped to handle a worse case
event? Are local and state emergency planning
commissions established, and are they active?

Are risk management plans required, and i1f so,
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are they being used? How can zoning and
siting rules be changed to assure communities
are safe from these hazards?

I*"m interested tonight In hearing
from our team as well as from the expert
panels to help us grapple with some of these
questions. Thank you very much Mr. Chairman.

CHAIRPERSON MOURE-ERASO: Thank
you Mr. Griffon. Before proceeding, 1 would
like to ask Mayor Tommy Muska if he would like
to same some words.

MR. MUSKA: Chairman Eraso and the
Board, welcome you to the City of West.

CHAIRPERSON MOURE-ERASO: 1I"m not
sure 1T your microphone is on.

MR. MUSKA: Hello?

CHAIRPERSON MOURE-ERASO: It is,
okay. Go ahead.

MR. MUSKA: Mr. Chairman, Board
Members, 1 welcome you here to the City of
West. And I thank you for holding this

meeting here locally so the local citizens can
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hear your results.

I want to also thank you all for your
service to this country and for your vital
service regarding chemical safety. | want to
welcome everyone else here tonight to the
City. And I"m sure that tonight"s information
will be of importance to you.

April 17 even was a tragic loss of
life and property. And will forever change
the face of West. It is my personal hope and
prayer that the lessons learned from your
report Chairman, will be enacted and measures
put in place, so then the loss of the first
responders lives will not have been In vain.

Again, | thank you very much for
being here, and I welcome every to the City of
West. Thank you Mr. Chairman.

CHAIRPERSON MOURE-ERASO: Thank
you Mayor Muska. Now we proceed with the
program. | ask Johnnie Banks, the
investigator in charge for the West Fertilizer

investigation, to take over and introduce
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himself and his team.

MR. BANKS: Chairman Moure-Eraso,
Board Member Griffon, Board Member Rosenberg,
Mr. Loeb, ladies and gentlemen, good evening.
We"re prepared to present preliminary findings
from our iInvestigation of the fire and
explosion which occurred at the West
Fertilizer facility in West, Texas.

This incident occurred on April
17, 2013, and resulted in 14 fatalities and
over 250 injuries, and widespread community
damage. Tonight®"s meeting will focus on
emergency response and land use planning
issues i1dentified by the team at this stage of
the Investigation.

It is important to mention at this
juncture, that these two categories discussed
tonight are by choice, and a subset of a
larger effort which is focused on prevention.

Before 1 start with the
proceedings | would like to introduce the

investigative team, which includes CSB
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work on this iInvestigation that are not here
tonight, including several investigators who
participated In the deployment activities
immediately following the explosion.

The core iInvestigative team
consists of myself, Johnnie Banks, Jerad
Denton, Rachel Gunaratnam, Mary Beth Mulcahy

who can"t joint us tonight, Samuel Oyewole,

Reba Schroff who is not here with us, and Lucy

Shallow-Tyler.

Not continuing, we"ll start with
an overview of tonight"s agenda. Members of
the CSB investigation team will briefly
describe the West incident and the emergency
response.

Next we will have our selected
panelists from the emergency response
community come forward and provide statements

and answer questions from the Board
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investigation team. We will then have a brief
15 minute Intermission.

Following the intermission,
members of the iInvestigation team will present
some of the team®s findings on land use
planning. And we will Invite our second set
of panelists to discuss related issues. And
also answer questions from the Board and
investigative team.

There will be a public comment
period for attendees interested iIn offering
comments for Board consideration related to
land use planning.

Finally, the team will discuss the
investigation path forward and list areas we
will examine prior to issuing a final report
on the West Fertilizer incident. We will now
move on to the iInvestigation team presentation
of the incident and emergency response.

Consent with the CSB investigation
process, we have conducted an independent

investigation, and have interviewed key

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

Page 16

eyewitnesses, photo documented the scene,
collected physical evidence and conducted a
community walk through to survey and document
damage.

As you will see later, this
information was instrumental in documenting --
in the documentation of damage to residences,
schools, and healthcare facilities. And was
useful in recreating likenesses of some of the
structures that were destroyed in the event.

In response to this incident, the
agency has participated in hearings before a
U.S. Senate Committee on Environment and
Public Works in June, 2013, where 17
preliminary findings were released. We"ve
also participated in activities related to the
Presidential Executive Order through attending
and contributing to listening sessions and
engaging in dialog with other agencies
similarly tasked with addressing the issue of
chemical site security.

Based on these findings, developed
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over the course of this iInvestigation, the
team will develop root causes of the iIncident.
And recommendations to prevent reoccurrence at
other entities engaged in similar commerce.

Briefly, some of the previous
relief findings observed that the warehouse
was constructed of wood. That there was no
sprinkler system available for fire
suppression. That Ffirefighters had very
little time to make snap decisions. And the
State of Texas had not adopted a statewide
fire code.

Now we will provide an incident
description. At about 7:30 on April 17, 2013,
the first documentation of the iIncident
started with calls received by 911. In
addition to the call to report the working
fire at the plant was made by a West police
officer.

The fire progressed through the
facility rapidly. Four units from the West

volunteer fire department responded iIn
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addition to mutual aid from fire companies
from nearby counties. Almost immediately, the
West volunteer responders began stinging hose
to fight the rapidly growing fire in the
fertilizer building.

Just 20 minutes after the first
notification was made to 911, a violent
explosion occurred. The time was about 7:53
p-m. The progression of the fire and the
explosion are captured iIn these series of
photos taken on the night of the incident.

Once the fire started, i1t burned
extremely intensely due to the presence of
ordinary combustibles such as seats wooden
bins that formed the container for the AN, and
asphalt shingles on the top of the roof of the
structure. The absence of sprinklers allowed
the fire to go rapidly with no abatement.
Finally, the AN involved In the fire was
likely decomposing and contributed to the
intensity of the fire before exploding.

In the aftermath of the explosion,

Neal R. Gross and Co., Inc.
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14 fatalities were reported, including 12 of
the emergency responders and two members of
the community that resided at the apartment
complex located west of the plant. There is
a 15th victim that is attributed to this event
who expired iIn route to the hospital who had
a heart attack.

There were also more than 230
documented Injuries to emergency responders
and members of the surrounding community.
Damage to housing, businesses, schools and
health care facilities was wide spread iIn the
West community afterwards.

In addition to the immediate
consequences, there were likely many,
undocumented long term effects to the members
of the community that was collective
traumatized after the incident. Though 14
fatalities were documented as a result of the
explosion, within hours of the blast, a
resident of a nursing home died of a heart

attack in route to the hospital as I mentioned
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earlier.

Investigators also became aware of
an Increase In the number of deaths to a
nursing home residence in the days following
this incident. And we will consider linkage
to the fire and explosion and the role that
they may have played.

Despite not being classified as an
explosive, historically AN has exploded. 1In
examining previous incidents, the
unpredictability of AN when exposed to the
conditions of a fire such as the one that
occurred at West Fertilizer became evident.
Here i1s a list of some of the most
catastrophic ammonium nitrate explosions
documented globally for almost a century.

In 1921, an explosion at BASF in
Germany claimed between 500 and 600 lives, and
caused 2,000 injuries. 1In 1947, a ship
carrying 2,300 tons of wax coated AN exploded
in the port of Texas City, resulting in 581

fatalities and 5,000 injuries.
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The terrorist injury explosion

claimed four lives and lead to 18 injuries and

resulted in the release of 5,700 tons of

anhydrous ammonia. And In France an explosion

in 2001 resulted 1n 31 fatalities and 2,500

injuries. And in another explosion in 2003 26

were injured.

In 2009 there was an ammonium
nitrate fire at a similar facility in Bryan,
Texas, which had dramatically different
outcomes. This facility called ElI Dorado
Chemical Company stored 550 tons of AN. A
fire erupted at that facility.

Although the storage structure
burned to the ground, unlike the incident at
West there was no explosion, loss of life or
major injuries recorded. Firefighters
conducted cooling operations on nearby
structures and equipment remotely.

The comparison of the West
Fertilizer incident to the 2009 fire at EI

Dorado fire in Bryan, Texas demonstrates the
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202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 22

unpredictive nature of ammonium nitrate
exposed to burning conditions. [In the case of
West, Tirst responders had only 22 minutes to
access the situation and attempt to extinguish
the fire prior to explosion.

At the El Dorado incident, the
Bryan fire didn"t arrive at the facility in 24
minutes after the initial 911 call was made to
report the fire. The Ffirst firefighter
arrived on the scene about nine minutes after
the first 911 call was made, noted that the
material involved presented an explosion
hazard. Due to a lack of water supply,
firefighters made the decision to let the
facility burn rather than attempt to fight the
fire and noted the explosion hazard.

It wasn"t until one hour later
that the evacuation was ordered for the
surrounding facility. No explosion occurred
at El Dorado.

Of important note, the Bryan,

Texas facility rebuilt. When the rebuilding
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commenced non-combustible materials of
construction were used.

In consideration of the potential
for lessons learned, the CSB found that
previous incident leading to fatalities of
firefighters and emergency response to AN
incidents such as the case of the Bryan
incident, were not effectively disseminated to
firefighters and emergency responders in other
communities where AN is stored or utilized.

We"1l now move on to the
characteristics of ammonium nitrate and a
description of the West Fertilizer facility,
storage and distribution process.

This 1s a wood bin -- or this
wooden bin is similar to the ones used at
West, which stored AN prills. The prills look
like the small white beads or pellets as shown
in the enlargement panel on the left side of
the screen.

This structure, the fertilizer

building, located on the West site, housed
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several of these wooden type bins that stored
a variety of chemicals used to make custom
fertilizer blends.

West Fertilizer was a storage and
retail distribution facility. They sold mixed
fertilizer, chemicals, farming supplies and
grain to the public.

AN was delivered by rail and
truck, and we delivered to the bins by a
conveyor belts and elevators. Custom blending
on site included ammonium sulfate, diammonium
phosphate and potassium sulfate.

At the time of the incident, and
based on interviews with employees, and
estimated 40 to 60 tons of ammonium nitrate
was stored In wooden bins in the fertilizer
building. The building itself was constructed
of wood and the roof was covered with asphalt
shingles.

There were two 12,000 gallon tanks
in the vicinity of the fertilizer building.

Finally there was a rail car positioned
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adjacent to the plant awaiting off loading
that held about 100 tons of AN that toppled as
a result of the explosion, but was otherwise
unaffected in the aftermath of the event.

I this virtual tour, we"ve been
able to recreate the West Fertilizer building
allowing a view of the building, and equipment
as configured on the day of the incident. The
bins are labeled with the materials that are
thought to have been present on the day of the
incident.

West Fertilizer was the storage
and retail distribution facility that sold
mixed fertilizer, chemicals, farming supplies
and grain to the public. This structure, the
fertilizer building, was constructed of wood
and housed a variety of chemicals used to make
custom fertilizer blends. Also on the site
were two 12,000 gallon anhydrous ammonia tanks
and a 100 ton rail care of ammonium nitrate.

Ammonium nitrate is delivered by

rail and truck and transferred into the
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storage facility by conveyor belts and
elevators. Other chemicals, such as ammonium
sulfate, diammonium phosphate and potassium
sulfate were also stored in the fertilizer
building for custom blending. 40 to 60 tons
of AN was stored iIn wooden bins inside the
building at the time of the iIncident.

In examining the classification of
AN, U.S. regulations do not classify AN as an
explosive until it has been blended with a
fuel source for the purpose of making an
explosive mixture. Therefore fertilizer grade
AN is not classified as an explosive, which
can affect the actions from firefighters
during response operations for fires involving
ammonium nitrate.

The next portion of our
presentation will examine the issues related
to the issues of emergency planning and
response. And my colleague Dr. Samuel Oyewole
will lead this section of the meeting.

DR. OYEWOLE: Thank you very much

Neal R. Gross and Co., Inc.
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Mr. Banks. The toll in the wake of the West
Fertilizer explosion was huge and included
Tive Tirefighters from the West Volunteer Fire
Department, two firefighters from the Abbott
Volunteer Fire Department, one firefighter
from Navarro Mills Volunteer Fire Department,
one duty Captain from the Dallas Fire
Department, one EMT from the West Volunteer
Fire Department and four members of the
public, including two good Samaritans who
supported the emergency response at the
fertilizer plant.

While ammonium nitrate itself does
not burn, the conditions under which ammonium
nitrate may detonate when subjected to a fire
exposure, are not clearly understood. And
current guidance does not guarantee
firefighters safety.

The deaths of the volunteer
firefighters and emergency responders at West,
Texas on the night of April 17, 2013, was not

the first time that firefighters would be
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killed when responding to ammonium nitrate
related explosion incidents. On April 16,
1947, a ship containing 2,300 tons of wax
coated ammonium nitrate exploded in the port
of Texas City, killing 581 people, including
all the 26 Texas City fTirefighters that
responded to the incident.

Similarly, on November 29, 1988,
six firefighters from the Kansas City,
Missouri Fire Department, were killed in an
explosion involving a trailer/magazine
containing blasting mixtures of ammonium
nitrate and fuel oil as well as aluminum
pellets.

The firefighters at West, Texas
were aware of the magnitude of the hazard of
anhydrous ammonium from the tanks. A
poisonous cloud which could leak out of the
facility and drift into nearby homes. They
were not aware of the risk and magnitude of an
ammonium nitrate explosion hazard.

One method for Improving awareness

Neal R. Gross and Co., Inc.
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of risk and hazard is to perform preincident
planning. However, there are no Federal
requirements for preincident planning at
ammonium nitrate facilities. Effective site
specific preincident planning is needed to
guide the fire fighters on any initial and
subsequent actions while on ground at a scene
of a fire.

The National Fire Protection
Association, NFPA, a nonprofit standards
organization, has been developing standards
directly affecting the fire service at the
department level since 1896. The NFPA
produces more than 300 consensus codes and
standards intended to minimize the possibility
and effects of fire and other risks.

The codes are voluntary standards
that each State has to adopt in order to be
enforced. Standards are attempts by an
industry or profession to self regulate by
establishing minimal operating performance or

safety criteria. These are supposed to be
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recommended practices for fire fighting
departments.

One of such standards is the NFPA
1620 standard for preincident planning. The
2010 addition states that the preincident plan
should be the foundation for decision making
during an emergency situation, and provides
important data that will assist the incident
commander in developing appropriate strategies
and tactics for managing the incident.

Additionally, NFPA 471,
recommended practice for responding to
hazardous materials incidents. The 2002
addition provides guidance on how to develop
and effective incident response planning
strategy.-

Fire fighting environments are
inherently unpredictable, volatile and fought
with risk. It iIs therefore important for
decisions to be made in a context of changing
priorities, on certain information and limited

resources. The National Fire Protection
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Association, NFPA 472 standard for
professional competence for responders to
hazardous iIncidents, 2013 addition, provides
guidance on the competencies for awareness
level for personnel and competencies for
incident commanders.

Situational awareness and site
insight is very essential In emergency
situation. Especially in hazmat incidents.
This should include a thorough overall
assessment of the scene and i1dentification of
all possible hazards to insure safety of the
emergency response crew.

Most fire fighting trucks and
vehicles are equipped with the current edition
of the Emergency Response Guidebook, jointly
produced by the U.S. Department of
Transportation, Transport Canada, and the
Secretariate of Communications and
Transportation In Mexico. The ERG also known
as the Emergency Response Guidebook is

intended for first responders to consult
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during the initial phase of a dangerous goods
or hazardous material transportation incident.

The ERG gives directions on how to
respond to fires in transportation situations,
but did not give any direction in terms of
handling and storage of hazardous materials
like ammonium nitrate fertilizer. |IT a
warehouse containing ammonium nitrate 1is
treated as an enclosed space, such as stands
or trailers or carloads, In a fire situation,
some of the guidance provided by the ERG could
help firefighters make prompt and informed
decisions such as not fighting a fire
involving ammonium nitrate.

There are 15 variations of
ammonium nitrate listed in the current edition
of the ERG. Next to each AN variant is the
guide number that leads to information on the
potential hazard and the appropriate emergency
response. These measures however are very
vague and subjective to individual users.

The CSB compared the fire fighting
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measures in the MSDS provided by CF
Industries, the manufacturer of the ammonium
nitrate used at West Fertilizer. The MSDS
provided by a similar large ammonium
manufacturer, as well as the current edition
of the DOT Emergency Response Guidebook.

MSDS 1s the Material Safety Data
Sheets. 1t"s a document containing all the
pertinent information on a product. It is
provided by the manufacturer of a product.
These examples of guidance for fighting fires
involving ammonium nitrates i1llustrates the
hazards are not clearly communicated to
emergency responders.

All three highlighted guidance
indicate that the behavior of ammonium nitrate
under the conditions highlighted, are not
clearly understood. Also, terms such as
massive, major, large, protected location and
distance are not clearly defined in all three
guidelines.

While the West Fertilizer MSDS
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provided by CF Industries and the ERG suggests
flooding a fire involving ammonium nitrate
from a distance, the large manufacturer®s MSDS
suggests fighting such fires from a protected
location. In both cases, the same distance of
protected location are not clearly defined.

Hence a fTirefighter is left to
make a subjective judgment iIn determining
which location or area is protected. Which
distance i1s safe enough to fight a fire
involving ammonium nitrate, or which fire 1is
massive or major.

Firefighters perform tasks that
may often put their lives on the line. In
order to prevent deadly implications, 1t is
important for firefighters to receive adequate
training on how to effectively make timely
decisions in fire situations.

Firefighter training varies across
the country. Many volunteer fire departments
have training programs equal to that of career

fire departments. For example, in Texas, the
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general requirements for volunteer fire
protection personnel certification programs,
are the same as those for career fTirefighters.

Certification for career
firefighters is mandatary, but for volunteer
firefighters, participation in this
certification is strictly voluntary and not
strictly enforced.

The National Fire Protection
Association, the NFPA estimated that there
were approximately over one million
firefighters iIn the United States as of the
end of 2012. Including 345,950 career
firefighters, which accounts for 31 percent of
the firefighter population. And 783,300
volunteer firefighters, which account for 69
percent of the firefighter population.

Approximately 95 percent of all
volunteer fTirefighters are in local fire
departments that protect fewer than 25,000
people. Interestingly, more than half of

these volunteer fTirefighters are located in
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small, rural departments that protect fewer
than 2,500 residents, similar to West, Texas.

There an estimated 30,100 fire
departments in the United States. Of these,
2,610 departments are all career, mostly
including 1,995 career departments. 5,445 are
mostly volunteer. Out of which 20,050
departments are all volunteer.

The CSB found that despite all
this, there are no Federal requirements for
volunteer fire departments, which account for
almost 85 percent of all the fire departments
in the United States to develop site specific
preincident plans with businesses and chemical
plants dealing with hazardous materials like
ammonium nitrate.

At this time, 1 will now turn over
this presentation to my colleague, Ms. Rachel
Gunaratnam to discuss the CSB"s preliminary
findings on emergency response planning.

MS. GUNARATNAM: Thank you Samuel.

The CSB has found that emergency planning 1is
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extremely important when responding to a
chemical accident. It can help reduce the
number of Injuries and fatalities when
communities can effectively respond during an
emergency.

On the day of the iIncident, as
emergency responders were trying to tackle the
fire at West Fertilizer, many residents were
unaware that just a few 100 feet away was a
material that would detonate. Residents were
injured during the explosion as they were
watching the fire next to their windows, in
their homes, from their cars and on the
street.

This was because there was no
official evacuation order or an alert issued
during emergency response to let residents
know to evacuate or find a safe area within
their home. But such an order or an alert
would need to be preplanned. Because as
stated previously, there"s only about 20

minutes between the time of the 911 call and
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the explosion.

Local officials would need to know
ahead of time to make this decision quickly.
But there was no preplanning that occurred
prior to April 17th, even though there are
regulations that exist to help prepare
communities.

Two key Federal regulations that
address emergency planning applied at West
Fertilizer. The first 1s the Emergency
Planning and Community Right to Know Act,
otherwise known as EPCRA that Congress enacted
in 1986. This law is intended to help
communities prepare for a chemical accident.

EPCRA encourages emergency
planning efforts on the State and local level.
And even though EPCRA is regulated under the
U.S. Environmental Protection Agency, the EPA,
it is enforced by the State of Texas. West
Fertilizer was covered under this law, which
I will go into more detail later.

The second is the risk -- then
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there®s the Risk Management Program intended
to compliment EPCRA by requiring companies to
prevent a chemical accident. It was first
implemented 1In 1999, and this regulation
covers a list of chemicals that are primarily
toxic or flammable.

Under RMP, companies have to
develop a program to prevent a chemical
accident from occurring and then they must
share that program with local authorities.
West Fertilizer was required to do an RMP, but
only for their storage of anhydrous ammonia,
which is a toxic chemical. Ammonium nitrate
is not covered under this program.

This program which is also
regulated by the EPA i1s enforced at the
Federal level and not by the State of Texas.
Together, both of these programs encourage the
sharing of information between companies and
their surrounding communities for emergency
planning.

However, during our investigation,
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the CSB found there were serious problems with
emergency planning prior to April 17th,
especially with implementing EPCRA, which I
will discuss In my next slide.

EPCRA is a law that provides a
framework for all -- sorry. EPCRA i1s a law
that provides a framework for all States to
follow. That framework involves four parts.
Emergency planning, emergency release
notification, hazardous chemical storage
reporting, and toxic chemical release
inventory.

Our focus will be on emergency
planning, which Is what mattered at West. As
stated previously, this law is enforced by the
State and not by the Federal EPA, and is
administered by the Texas Division of
Emergency Management under the Department of
Public Safety.

Under EPCRA, a company must report
their chemicals that fall under two

categories. First they must report their
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chemical if it is on EPA"s list of Extremely
Hazardous Substances, EHS at certain
quantities. This list consists of extremely
toxic chemicals that would cause severe harm
to a community iIf exposed at acute levels.

West Fertilizer did have an EHS
substances, anhydrous ammonia, which they
reported over the years. Ammonia nitrate 1is
not on this list because it does not meet the
criteria of an EHS.

However, a company must also
report a hazardous chemical as defined by OSHA
in quantities of 10,000 pounds or more. These
are chemicals with physical or health hazards.
Ammonium nitrate fits this criteria, and West
Fertilizer did report their ammonium nitrate
in 2012.

After a company i1dentified what
chemicals they must report, they must report
this to their local fire department, LEPC and
the State. And LEPC stands for a Local

Emergency Planning Committee. This Committee
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is charged with developing an emergency
response plan for their district.

The City of West falls under
McLennan County, and is part of the McLennan
County LEPC. West Fertilizer reported in 2012
their quantities of anhydrous ammonia and
ammonium nitrate to the West Fire Department,
the McLennan County LEPC and the State of
Texas.

Once a company has reported this
information under EPCRA, the LEPC uses that
information to develop a comprehensive
emergency response plan. This emergency
response plan is key to preparing communities
for a chemical accident.

A plan should include procedures,
evacuation plans and training programs for
emergency responders. And include schedules
to exercise that plan.

McLennan County did develop a
Comprehensive Emergency Response Plan, which

IS required by Texas to be reviewed every fTive
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years. However McLennan County didn®t include
West Fertilizer in their plan Because the
State of Texas believed they were exempted
under EPCRA.

The exemption that was applied
here 1s the Agricultural Use Exemption, which
excludes substances used iIn routine
agricultural operations or is a fertilizer
held for sale by a retailer to the ultimate
customer. Based on the language of the
exemption, McLennan County and the State of
Texas thought the exemption applied to West
Fertilizer.

So even though West Fertilizer had
an extremely hazardous substance and an OSHA
hazardous chemical, they were thought to be
exempt under EPCRA, therefore exempt from the
emergency planning requirements.

Federal EPA however would not
apply this exemption to companies like West
Fertilizer who blended ammonium nitrate. EPA

does provide some minimal guidance on their
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website, which states that the chemicals at
West Fertilizer are the starting materials
used to make a fertilizer and not the
fertilizer itself. And they say retailers
should report the amounts held for blending to
produce the new fertilizer.

This disconnect between the
Federal and State agencies played a
significant role In the lack of emergency
planning at West Fertilizer, which left
emergency responders and residents unprepared
for what occurred on April 17th.

I will now turn it over to Johnnie
Banks who will introduce our panelists to
discuss emergency planning and response.

MR. BANKS: Thank you. Before we
introduce the panel, the Chair will Entertain
questions from the other Board members.

CHAIRPERSON MOURE-ERASO: 1 would
like to ask Board members if they have any
particular questions for the investigative

team.
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MEMBER GRIFFON: 1 think I1°11
reserve them now. Most of my questions were
more directed to the panelists, so. When we
ask the panelists i1If they can -- and yes.

CHAIRPERSON MOURE-ERASO: Board
Member Rosenberg?

MEMBER ROSENBERG: 1 think I1"11

CHAIRPERSON MOURE-ERASO: 1 have
one question for -- iIn the slide number 37, it
was reported by Rachel that West Fertilizer
reported ammonium nitrate amounts to OSHA
under the hazardous chemicals.

Could you elaborate a little on
that. Like what did OSHA do after that report
in 2012 as far as you know?

MS. GUNARATNAM: 1Is this on? Okay.
When 1 was referring to that, the company,
West Fertilizer did report on their Tier
Two"s. It"s an inventory report. And they
submitted that only, as far as we know, we"“re

still looking into how far back, but we only
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know that they reported in 2012 their
quantities of ammonium nitrate on their Tier
Two report.

CHAIRPERSON MOURE-ERASO: Okay,
thank you. Another thing is, It says that you
put 1t out under Federal EPA, there is not the
retail exemption on the use of fertilizer. So
did EPA know that there was ammonium nitrate
being used in the facility? And if they did,
what kind of actions happened?

MS. GUNARATNAM: Federal EPA?

CHAIRPERSON MOURE-ERASO: Yes.

MS. GUNARATNAM: No, I don"t
believe they knew, because they"re not
required to report at the Federal level,
they"re only -- you know West Fertilizer was
only required to report at the State level,
SO.

CHAIRPERSON MOURE-ERASO: I see,
okay. Thank you. Johnnie.

MR. BANKS: Thank you. At this

time I would like to introduce our panelists
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for the discussion on the Emergency Response

and Planning. The panel for this group would
be Chris Barron, i1f you"d come up. Elizabeth
Harman, Mr. Frank Patterson and Glenn Corbett.

CHAIRPERSON MOURE-ERASO: Johnnie
could you --

MR. BANKS: 1 would -- 1711 do a
brief introduction. Mr. Barron is currently
-- currently serves as the Executive Director
of the State Fireman and Fire Marshall®s
Association of Texas, and has been with the
organization for over eight years.

Next is Ms. Elizabeth Harman. Ms.
Harman is representing the International
Association of Firefighters or IAFF. She has
been the Assistant to the General President
for Grants Administration of Hazmat, Weapons
of Mass Destruction Training at IAFF since
February, 25, 2013.

Also here today i1s Mr. Frank
Patterson. Mr. Patterson has more than 25

years of experience it the emergency response
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and homeland security fields. And has served
as Emergency Management Coordinator for the
City of Waco and McLennan County since 1999.

Lastly, 1°d like to introduce Mr.
Glen P. Corbett. Mr. Corbett 1s an Associate
Professor of Fire Science at John J. College
of Criminal Justice, the City University of
New York. He is the former Chair of the
Department of Protection Management.

He serves as technical editor of
Fire Engineering, a 128 year old fire service
journal. He is a former Assistant Chief in
the Waldwick, New Jersey Fire Department, and
has served as the President of the New Jersey
Society of Fire Service Instructors.

Thank you all so much for joining
us this evening. We would ask that if you
like to present a brief statement, and then
we" 1l entertain questions from the Board.
We"Il start with Mr. Barron.

MR. BARRON: Good evening and

welcome to Texas. On behalf of the 23,000

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 49

individual firefighters and members of our
association, we want to extend our condolences
to the City of West. They were all members of
our organization, and certainly participated
in our certification program.

In Texas 78 percent of the fire
services manned by volunteer fire departments
across the State, over about 1,900 fire
departments across Texas and which about 1,600
of which are volunteer fire departments.
Training standards vary across the State,
because as you know in Texas, it"s a vast
State.

There might be a fire department
in West, Texas that might run one structure
fire a year. And mostly run wild land fires.
Or there might be another fire department iIn
the Houston area that might run nothing but
structure fires, but never run a wild land
fire call.

So the standards and the

requirements are generally left up to the
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local jurisdiction to have an authority to set
minimum certification standards for those fire
departments.

We see a lot of fire departments
that are still quite underfunded. That do not
have the tools, the equipment or the training
necessary to fight these type of fires. And
they do the best job that they can with what
they have and the resources they have.

Certainly West was one of those
fire departments that instituted a
certification and a training program. They
trained their fTirefighters. Several of which
were close to certification, i1f not already
having a certification based on National Fire
Protection Association standards, firefighter
one and firefighter two, which is what our
certification program is based on.

I can tell you tha