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PPROCEEDI-NGS
(9:00 a.m)

CHAI RVAN HI LL: Good Morning. My nanme is Paul H Il an

dl'm

Chairman and CEO of the United States Chemical Safety and Hazard

I nvesti gation Board.

W are here today to review and conpile information fo

I the

official CSB docket and file on the investigation into the accidenf{ and

fire at the Tosco Avon Refinery of this year.

Assisting ne today are ny col |l eagues on the Board. Dr

lrv

Rosenthal to ny right, Dr. Andrea Kidd-Taylor to ny far right, and Dr.

Jerry Poje to ny left. W are further assisted today by CGeneral Co
to the Board, to ny imediate left, M. Chris Warner.
I'd like to begin by taking a noment to express

condol ences to the famlies of the victins of this tragedy. As ha

unsel

our

d as

we may try, we can never recast the events of February 23rd. W can

never bring back the lives of those who were |ost, and we cannot hea

scars of the famlies, the friends and the coworkers brought abol

their |oss. W can, however, learn from this unfortunate se
circunstances so that some good might come out of this situation.
CSB is committed to conducting a thorough, factual and conprehe
investigation into this unfortunate set of circunstances. For

reasons, the CSB is dedicated to prevention. W will utilize all p

and resources available to the Board to find out what happened
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nmorning and to make recommendations to ensure that it doesn't happen

agai n. The presentations today will assist the Board in acconplighing

t hese goal s.
Today's venue is called a Board of Inquiry. This is a
of art which may not be familiar to many in the audience. Wile |

directed the CSB staff to provide public information regarding

term

have

this

function and the context in which it should be viewed, let ne nake a few

poi nts about the entire investigative process at the CSB, and in a few

moments | wll further describe today's process and procedure and

sequence of events that we hope to carry out here today. | also

t he

Wil l

like to recogni ze the other participants who will be providing testinpny.

| note that our[;]ster agency, the National Transporthtion

Safety Board, is carrying out a very simlar exercise today outside of

Chicago, Illinois. This is a very simlar process, resulting fr
train crash several nonths ago. They're holding hearings to co
further information. Lives were lost. Questions are opened

In the case of the Tosco incident we have a si
situation. Lives were lost. Those individuals who could tell us ex
what was occurring are no longer with us, and so we nust rely of
testinmony and information that is conpiled and provided by others.
is the reason for carrying out these types of hearings.

Now a word about the investigative process. Aty

Chemi cal Safety Board investigation begins with the notification (
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event, and results in deploynment of a technically trained investig

team which provides the basic factual evidence, conclusions

preventative recommendations. Usually, this results in a final repof

the incident which is nade available to everyone in the public,
interested parties.

What happens in between these events is a great deg
research and anal ysis. In some cases, such as the one today, thg

takes the additional step of holding a Board of Inquiry.

An Inquiry is quite sinmply an official pause. This
sends three nessages. First, it says the investigation is ne
conpl eti on. Secondly, it says the direction of the investigative

and its earliest findings are to be aired for accuracy to ever
Third, it says if there is additional information that shoul
considered, additional facts that are out there, they should be br
to the Board's attention as soon as possible. Let ne perfectly ¢
this is part of the investigative process.

A final report or decision on this case will cone only
the CSB, its nenbers, feel that all the available facts have
est abl i shed. Today, our own investigators wll present their caséd
date relative to the causes and circunstances of the Tosco inc
They, the investigators, and we, the Board, are here to elicit, re
and consider any and all additional facts which may not have con

their attention previously. By giving anple opportunity to so
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corroborate, and include this information into the public record,

facts as may be forthcoming from all parties, the Board is assuré

considering all ~conpelling evidence and conpleting a conprehe

report.

At a later date, this Board will deliberate those i

and nmke recommendations, again, in the interest of preventin

accident, such as this one, from occurring again.
I know sonme of you are very much famliar with

that there are several investigations going on of this event.

t he

such

rd  of

nsi ve

ssues

fact

You may

wonder how our investigation would differ from others. In speakimg to

the press recently | have tried to convey the Board's uni que authori

this regard. W have participated directly with all of those

agencies in the basic fact-finding, and it's likely that the basic

of this case will be simlar in all of the reports. That
happened, the chain of events. However, the Board will conduct

i ndependent anal ysis through our investigators of those facts.

is,

ity

y in
pt her
facts

what

5 Own

The key difference lies in our mssion. This mission is

set out by the Congress and the President. The Board is freed

need to regulate, to assess fault or to inpose penalties in

fro

any

I nstead, we've been enpowered to focus on determning what went w

determ ning those circunstances, looking at the larger picture,

provi ding recommendations to the entire safety system In so doin

are free to go wherever the investigation takes wus to
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regulations, to look at industry practices, chem cal properties,
ergonom cs, hunman factors and so forth.

The CSB's broad authorities reach beyond exipting
regul ations, standards and practices in use today, to ask the ceptral
guestion: what would prevent this from happening in the future? In|this
way, the Chemical Safety Board does not nerely avoid duplicative effprts,
but also nakes a unique and all-enconpassing contribution to protefting
workers, the public and the environnent. These findings should |have
direct carry over to other refineries and the refining industry |as a
whol e. Recommendati ons nay also be provided to any party. They may go
the conpany, to enployees, to other agencies, to state's and indeed to
the US Congress as a last result.

Al t hough my coll eagues on the Board are present today, we
will not deliberate the merits of this case until the record has| been
conpl et ed. | alone or a nenber of ny staff could have collected|this
information. However, at ny request, the Board nenbers are present| here
today to hear firsthand the testinony being provided. I'd like to
publicly thank them for being here at today's session. | believe|this
speaks loudly to their professional integrity and their comitnent [to a
t hor ough understandi ng of this case.

Although Dr. Poje has provided sone |eadership| and
direction in this case and we have received progress briefings

previously, today the Board will hear the investigators nost extensive
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presentation on the Tosco investigation. Board nenbers cone at
information very objectively and are in a position to question and
the issues for clarification and inproved conprehensi on of these fact

As | have said in the past, federal safety boards ut
public sessions as exercises in accountability. An open inquiry su
the one today provides the public a window into the Board' s evi
gat hering, fact finding, and conprehensive assessnent.

In deliberative board meetings, another venue, the p

may actually observe the actual workings of the board as it preparq

10

this

pr obe

lize
th as

dence

ublic

S to

render a final decision. Thus, in either venue we are accountabl ¢ for

conducting a fair and thorough investigation.

Thus, either of these venues, we are accountable.
conpany is accountable for operating safely. Regul at ory agenci es
accountable for regulation of the industry. And indeed, the worker
accountable for neeting the standards of their professional fi
Those of suppliers of equipnent, materials, technology, or con
services are accountable for the quality of their product stewardsh
t hose goods and services. Col l ectively, there are many aspects to
country's conpl ex safety systens.

W all play a role in providing and inproving upon che
safety in our workplaces and our comunities. Qur goal must N
expl ore each of these aspects and determne if, when and where a fa

may have occurred that resulted in tragic consequences. W have o
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the best safety systems in the world, but we can always find way
i mprove it.

A Board of i fact-finding proceedi ng that has no ad
parties or interests. W are here for facts. W do not cone to jud
find fault. The Chem cal Safety Board will not attenpt, in any waj
determne the rights and liabilities of any party, person, conparn
agency. Congress has given us this unique safety role and we will f
it accordingly.

Any matter which nmay arise out of the testinony pres
today which directly relates to such rights or liabilities wil
strictly excluded fromthe final record. As chairman of this inqu
al one, by the power vested in nme, will make all final decisions and
accordingly on issues as they arise. Any questions concerning this
today should be directed to ne. hjections regarding materia
rel evance and conpetency of investigators testinony, exhibits or phy
evidence will be denied. Any information that is not deened perti
germane or relevant to the focussed analysis of the Tosco even
question will not be retained in the record. Al presenters are ren
to speak only to the issue at hand, that is, the incident and fi
February 23rd at the Tosco Avon refinery.

In order to supplenent the CSB's investigative

efforts, this teanis efforts, several additional parties, all with a
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to firsthand information or on site know edge are present to pr

information for the Board's consi derati on.

12

bvi de

Let ne begin by thanking each and every one of youy for

appearing here today and for making a contribution in the interegt of

chem cal safety. For those in the audience, these discussions may b
hi ghly technical. Wiile the presenters and the investigators are
technical professionals, their analyses and insights are essentisg
ensure both the public and the Board that everything that can be do
being done to ensure safety of refineries, chemcal nmanufactu

war ehouses, water treatment facilities and, indeed, all chemcal -

comercial and governnental entities that involve hazardous material s|

Even after today's presentation has been concluded,
parties, including the public, wll have the opportunity to s
proposed findings of fact, conclusions and recommendations to the B
If you choose to do so, you may send your information for the Bo
consi deration over the next three weeks, up to the close of busi
Cctober 6, 1999. You may -- additionally, you may ask that your na
wi thheld from the public record if, for sone reason, you do not wi
identify yourself. However, you must provide enough information so
the CSB investigators may reasonably follow up on this informatig
verify any facts you may provide. Broad allegations and innuendo ar

usef ul .
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the Board's
coment peri
orally will

here before

let me give

2175 K Street N W, Suite 400, Washington, D.C 20037. As you s
court reporter is taking -- making a transcript of today's proceed

That information will be available on the CSB's website in approxim

three weeks

public. The CSB's website is ww. chensafety. gov.

CSB's investigation and anal ysis team I'd Iike you gentlenmen to

and be recogni zed as | call your nane.

i nvesti gat or

Nor t hwest Laboratori es. M. Gary Swearingen, also of Pacific Nort

Laboratori es. M. Don Holnstrom of the CSB Ofice of Safety Prog

And M. Bill

and anal yze

technical professionals, as | indicated earlier, in various discipl

They have extensive experience with industrial processes, incl

(202) 234-4433

I f anyone has information that he or she deens pertine
investigation, | urge them to take advantage of the w
od. Even those who are present today providing inforn
al so have this option to supplenent the information pro
us. M. Cogan is available and can give you the address

it to everyone quickly on the record. The Board' s addre

from today. And it wll be available, of course, tg

At this tinme, I'd like to introduce the nenbers of

First, we have M. Armando Santiago, who is the

in charge. Wth himwe have M. Dennis Walters from Pa

Hoyl e, also of the CSB's Ofice of Safety Prograns.
These team menbers have worked collectively to both g

the information growing out of this case. They' r ¢
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refining. Their resunes have been presented to the board menbers an
available to the press and anyone else who may be interested by s
our contact staff.

Al so present today are the CSB staff, as | just ment
to assist with various issues and information requests that may
forward. M. Phil Cogan, in the back of the room and M. Maureen
who is also on the CSB staff, who is also in the back of the room

further, as we said earlier, assisted with General Counsel, M.

14

0 are

eei ng

pned,
come
VWood,
W' re

Chris

\Mr ner . If any of these individuals may be of assistance to anyome in

the audi ence today, you wll recognize them by their nane tags, p
feel free to call on them

I'd now like to recognize the other agencies. Again
me thank you for appearing here today and for sharing your know edg
expertise with the CSB. When | call your agency would the s
spokesperson for the agency or group please step to the mcrophone i
center of the railing, identify yourself, state your affiliation wt
organi zation, and identify any other individuals who are with you wh
be providing -- working with you or providing additional testinony t

Wul d you just please introduce them

First, I will begin with the Contra Costa Fire District.

RICHTER CGood norning. |I'mKeith Richter, Fire
for Contra Costa County Fire District, and | wll be providing

information for you this norning.
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Overall comment:  We need to double-check spelling of all participants names. 


CHAI RVAN HI LL: Thank you Chief. Secondly, Contra
County Emergency Medical Services.
MR LATHROP:. Cood nmorning. M/ nanme is Art Lathrop.

the Emergency Medical Services Director for Contra Costa County. I'

providing information to you this norning. Also in the audience i$

15

Cost a

Barbara Center from our office who is available to answer questions if

there are questions.

CHAI RVAN HI LL: Thank you, Art. Next, Contra Costa G
Heal th Services D vision.

MR PASCALLI: Good norning, M. Chairnman, nenbers of
Boar d. I'"m Lou aIIi, director of the hazardous naterials pro
for Contra Costa County Health Services Departrment. And with us tod
the director of the Health Services Departrent, Dr. WIIliam Wl ker|
is in the back. As part of the teamthat will be presenting today i
Bill AIton,o is the chief investigator for the root cause anal
and M. Perry Calos, who assisted in the investigation. In additio
have several nenbers of the staff, M. Tracy Hein-Silva, who i§g
public information officer, and M. Randy Sawyer, who is another eng
investigator for the Health Services Departnment. Ve will be prese
initially for the agency's response to the incident, and then
afternoon the root cause anal ysis presentation.

CHAIRVAN HILL: Thank you Dr. Walker. Next, the Stalf

California Cccupational Safety and Heal th Adm nistration.
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MR Caynaklé| CGood nor ni ng. M/ name is John Kenna.

here today representing the California OSHA program Al so with ne |
Ms. Carla Fritz. To arrive shortly later this norning will be M.
Kryci a.

CHAI RVAN HI LL: Thank you. TOSCO Refinery Company.

MR ZI ENBAEGood norning. |'mlLarry Zienba. 1|'mge
manager of Tosco San Francisco Area Refinery, which includes the
facility.

CHAI RVAN HI LL: Thank you, Larry. Next we have the
Allied Industrial Chem cal and Energy Wrkers International Union
al so joined by the PACE Martinez Local

MR SULLI VAN Hi . M nane is Steve Sulliva
representative with PACE W have with us the regional vice presi
Bill MGovern, representatives from the Local, Jim Paine, secre

treasurer, and staff field rep, Jeff darke. Thank you.

CHAI RVAN HI LL:  Thank you agai n. | think that cover
the initial introductions. | think someone indicated that there w
people arriving who will be providing information later in the day.
the record, we wll ask them to state their name again when

individuals do arrive at the tine of their presentation.
Again, let me -- let ne express ny thanks to -- to ma
behal f of the Board and all of those present who otherw se assiste

Board in sonme way. This, of course, includes Pacific Nort
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Laboratories, who worked directly with us; Contra Costa County H
Services Division, who was extrenely helpful with us, worked dir
with the Board's investigators; the Board of Supervisors for allow
to use this chanber today, certainly appreciate their contribution t
efforts; and Region N ne of the US Cccupational Safety and H
Adm nistration, US CSHA, also was extrenely helpful, as was Calif
CSHA, another partner in this process of collecting the informatig
this case; Contra Costa County office of Emergency Services alsd
initially involved with the investigators when they arrived on the s
as was the Contra Costa County District Attorney's Ofice. So, |
there are | ots of people.

Again, this is how government should work in that ther
lots of contributions from people with lots of different talents
cone together to collect information in the interest of everyone th
can get to cases like this. And on behalf of the Board | expres
appreci ation.

I'm also pleased today that the nedia is covering
event because nmany who could not be with us today, or nany individua

the community in the state of California and, indeed, around the e
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ntire

nation, wll only know about our efforts, nost likely, through what is

reported through the media. You play a very inportant conmunication
in reaching out, particularly when we're seeking additional inform

like this or communicating results as -- as we wll follow both v
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t oday. I would ask, however, that if you conduct any interviews|wth
anyone, you do so outside the Chanber.

Let me now pause for a nonent -- if | could take an
additional sip of water -- and ask the board nenmbers if you have any
procedural questions at this point. Are we fairly clear on our progess?
Al so, anyone | introduced. I think everyone has been briefed on the
process.

Ckay, then we will proceed, then, with the agenda. I'd
like to ask, then, that as we follow the agenda that has been deve| oped
that we first call on the Contra Costa County Energency Seryices
Oficials. 1'Il ask our team to nove back fromthe table and allow the
Emergency Services Oficials space to conme up and neke the injtial
present ati ons.

Wuld Chief Rchter and Art Lathrop please cone tq the
presentation table? Gentlermen, again, | hate to ask you to do|this
again, but for the record, would you state not only your nane but|also
your position or your profession and any credentials or qualificalions
you mght hold. And if you have exhibits to enter into the docket, fould
you please identify these at the tine, before you begin your testinony?

First, I'Il call on Chief R chter and ask you tjo go
forward. Thank you.
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MR RICHTER Yes. M nane is Keith Rchter. |I'mthe
Chief of the Contra Costa County Fire Protection District. And | do
a one-page exhibit that I'd like to submt to you

This is basically a synopsis of what the -- what the
District did on the -- on the day of February 23rd, and the units
wer e di spatched and responded to the Tosco refinery.

It was approximately 12:26 when the dispatch ¢
received a call fromthe Shell or the Martinez Refinery Conpany secu
They were reporting snmoke in the area of Tosco Avon. Tel ephone co
was nade by Contra Costa County dispatch center with Tosco Ref
personnel who requested us to respond to assist them This refinery
not fall within the jurisdiction of the fire district, but we hg

process of sending aid to themon request.

W have -- on that day we had an initial dispatch f
oil refinery fire. Included in the assignment were three engines,
| adder truck, one breathing support wunit which is a -- to refill

bottl es, basically, and one battalion chief.

On the arrival of the first battalion chief we
requested subsequent wunits, which were a technical rescue unit 4
second battalion chief. As the unit -- wunits arrived, they stagsd
gate B near the Tosco energency comrand center. Engine nine was fir
the scene and staged on Solano Way at the entrance to the incident

Wien our first battalion chief arrived, contact was nade wth
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security control officer and all units were cleared to proceed dirpctly

to the incident site. Qut response tinme to the incident was 12 m nutes

The incident site is several nmles anway fromour fire district stations.

Contact was nmade wth Tosco rescue personnel and

sone

initial assignments were initiated. Tosco had established a cojmand

structure and we served in a support role to the incident. The fire was

extingui shed by the Tosco personnel, so we had no actual fire on arfiva

of our units.

The following identifies the tasks performed by
district resources. The first engine arriving, engine nine,
par anedi ¢ equi pped engine. Their role is to utilize their advanced
support capabilities to assist the anbulance conpany in the care
treatment of patients prior to their transport to the hospital

Engine six, along wth breathing support seven
assigned to coordinate nedical helicopter operations, basically to a
in landing of those -- those helicopters. This involved establishi
| anding zone and coordinating the arrival and departure of the
nedi cal helicopters that were used in the rescue. They also obtai
tenporary flight restriction for non-essential aircraft in the area.
other words, to restrict any other planes flying over, due tg
proximty of the airfield to the Tosco site.

Truck six and engine 12 crews were staged throughout

incident, so they were not used in the operation. Wile they did c
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an equi prent cache, neither the equipnment -- neither the equipment nor
personnel were committed to the incident. Rescue 310, which ig our
technical rescue wunit, was utilized on the tower, assisting ([fosco
rescuers in removing the victins fromthe scaffol di ng.

Qur first battalion chief was cooperating with the [fosco
operations comanders, coordinating our fire district resources. And the
other battalion chief served as liaison in the energency command cgnter
at Tosco to assist with nedia rel ations.

Tosco Avon personnel established an internal copmand
structure and perforned all fire suppression activities, as wel|l as
coordinating the rescue operations. Anerican Medical Response tfiage
treated and coordinated the transport of victins. The Fire District
provi ded resource to Tosco to utilize as necessary. As a provider of
nmutual aide resources, we served prinmarily in a support capacity.

That was the extent of our operations. W did | have
resources on the scene for about three hours. And once the victins|were
removed it was primarily just in liaison with Tosco.

CHAI RVAN HI LL:  Thank you, Chief. Any questions from the
Board nenbers? Ckay. W'Ill go on to M. Lathrop.

MR LATHROCP: M. Chairman, nenbers of the Board, | good
nor ni ng. M/ name is Art Lathrop. I'm the Energency Medical Seryices
Director for Contra Costa County. | do have a copy of ny renmarks to| bear

into the record as an exhibit.
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Emergency Medical Services is a division of Contra [osta

Health Services. The EM5 division provides overall coordination fo
county's Enmergency Medical Services system including admnistratiq

the County's energency anbul ance service contracts. The EMs div

t he

n of

si on

staff responds to the Sheriff's dispatch center during multi-caspalty

incidents to provide support functi ons, including ensuring

t he

availability of anbulance services to support the incident, hospital

notification, and the distribution of patients to appropriate hospitals.

This report wll provide a brief overview of the EMS response tgd
Tosco Avon fire last February 23rd.
The EMS agency's responding to the incident includeg
course, Tosco Fire and Contra Costa Fire, as you ve just heard
provi de rescue and medical first responder services at the scene.
Aneri can Medi cal Response was the ground anbul ance pro
at the scene. Cal Star and REACH provi ded nedical helicopter servic
the scene of the incident. California H ghway Patrol provided a r
hel i copter service, basically a fifth helicopter that did not act
land but was available in the air. Contra Costa Sheriff's Depar
provi ded dispatch services and a liaison from the incident site tg
nedi cal dispatch center. John Miir, Doctors, San Pablo, Ata Bates
UC Davis hospitals provided patient care to the patients that

transported from the incident. And of course ny office, Contra
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Emergency Medical Service, provided support to the rmulti-cas
i nci dent.

O her agenci es which were standing by and ready to pr
services included UC Davis Life Flight, which was another ne
helicopter service. And all the other Contra Costa County hospital
several other specialty centers outside of Contra Costa County that
standi ng by and ready to receive patients, had they been needed.

The initial notification of the fire by Tosco was, as
R chter said, made through Contra Costa County Fire at 12:26, and i
Tosco to Anerican Medi cal Response, the anbul ance service, at 12:29.

Anerican Medi cal Response, or AMR, was requested to re
torn victims. And just note that sone of the times | give are
from clocks by different agencies, so they my not be to
synchroni zed

AWR s initial response then included two anbul ance u
The first anbulance unit arrived on the scene at 12:37. Additiona
units were then dispatched as the estimate of the nunmber of casua
increased to between six and seven victins. Al together, AMR resp
seven anbulance units and one supervisory unit to the scene of
i nci dent .

Between 12:37 and 12:45 a nedical helicopter responsg
requested, both from Cal Star and from REACH. Both of these services

helicopter units based at Buchanan Field in Concord, as well as
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Armando Santiago
remove repeated word TO


units based at nearby locations. Both -- CalStar arrived at the sce
the first helicopter at 12:46 and altogether, as Chief R chter indic
four medical helicopters did respond to the scene and | and, two each
Cal Star and REACH. And then, as | indicated earlier, a fifth r
hel i copter was available in the air fromCHP, but was not used.
Contra Costa EMS staff were initially given a hea
notification of the incident at 12:37 by AMR via an al pha-page sy
At 12:44 Contra Costa County Fire did call Sheriff's dispatch to act
a medical advisory alert for six to seven burn victins at the
refinery. Now, nedical advisory alert is the first level of alert
the county's milti-casualty response plan. And what that doe

initiates a notification to hospitals and other supporting organi zat

including the on-call health officer, that an incident is in progress|

At about 13:02 the nedical advisory alert was then upg
to a full multi-casualty status, based on reports that we had of pe
six to seven critically injured victins.

Hospital notifications began at 12:53. Al nine Q
Costa County Hospitals as well as five specialty centers, burn ce
and trauna centers outside the county were notified of the incident
directed to be prepared to receive victins. Twenty beds were ident
at just the trauma and burn centers throughout the region aailab
receive critical victins if they were needed. And this, of course

in addition to beds that were available to other hospitals.
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Patient transport began at 12:54. The first patient

25

was

transported to John Miir Traunma Center by ground anbul ance and it arfived

at the trauma center at 13:28. This patient was subsequently transferred

the following day to Alta Bates Burn Center in Gakl and.

The second patient was transported by Cal Star Helicoptpr at

about 12:58 and arrived at the Doctor's Hospital San Pablo Burn Centgr at

about 13:08.

Rescue operations then continued for the third and fpurth

patients. The third patient was transported by REACH Helicopter at about

13:55 and arrived at the John Miir Trauma Center at about 14:20.

Thi s

patient was then imediately transferred fromthe John Miir Traunma Center

to the Doctors San Pablo Burn Center, arriving there at about 15:07.

The fourth patient was transported by REACH Helicopter at

about 14:08 to the UC Davis Burn Center, arriving there at about 14:22.

At 14:13 EMS was notified by Anerican Medi cal Response
four patients had been transported and that three to four addit
patients were being rescued from the tower, and also the possibilif
additional fatalities. That information was subsequently correctsé
14:19 by an update from AWMR stating that there were, in fact

remaining victins to be rescued and that there was one fatality tha

t hat
onal
y of
d at

no

was

remai ning at the scene. The multi-casualty incident was then cancel gd at

14: 29, and that concluded the energency nedical response to the incident.
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CHAI RVAN HI LL: Thank you, M. Lathrop. Could you, fof the
record, tell us what REACH is?

MR LATHROP: Yes. REACH -- REACH and Cal Star are two
privately owned medical helicopter services that provide patient
transport, essentially an air anbul ance service staffed by nurses apd/or
paranedics, and they're designated to respond to energencies in Cpntra
Costa County.

CHAI RVAN HI LL: Does REACH stand for anything specificplly,
again, for the record, or --

MR LATHROP: 1'll ask ny assistant to answer that. Barb?

CHAI RVAN HI LL: That can be provided later. That's finpe.

M5. CENTER It's Redwood Enmpire Air -- | could look it up.

MR LATHROP: W'l supply that to you.

CHAI RVAN HI LL: That's fine. Again, it's just forl the
record. I wanted to nake sure we had that nane. Any addit] onal
questions? Dr. Poje.

MR PQIE Thank you for the testinony. Was there any
formal or informal assessment of the effectives of your plan and its
i mpl ementation around this incident?

MR LATHROCP: Following the -- following the incidept we
did conduct what we call a debriefing, and that's essentially a mepting
where we call in all the agencies that participated in it, and wthout --
wi t hout conducting a evaluation as such we asked the agencies to ind|cate
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first the sequence of events, the what happened, and then what t
wor ked well and what things, you know, nmay need inprovenent. And so
was -- that was conduct ed.

As -- as always occurs in these things, there are a li
things that, frankly, could use inprovenment, and a list of things
went well. | think the overall assessnent was that the nedical res
went quite well.

CHAI RVAN HI LL: Okay. Any other nmenbers? Dr. Rosenth

MR ROSENTHAL: Yes. It sounded to me like you did a
pr of essi onal | ob. One question. Was there any analysis of wh
nedi cal outcones m ght have been effected had you been able to acce
had access to victins in a different fashion?

MR LATHROP: I'm-- 1"man administrative, not a ne
person. That -- that's always a question. Wiat | would say is tha
-- in looking at the injuries sustained by the patients, that que

did not come up as sonething that required further investigation
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think the conbination of the injury sustained and the -- the diffipulty
of the rescue operations |led the responders on the scene to concl ude|that
things had worked well. And I'mnot really able to answer the questijon
MR ROSENTHAL: Let me be nore specific. | noticed|that
you had access to the -- to the first victim sonetine. | guess it was
like 12:56. Sonething of that type. And the subsequent victimwas||ate
as 14:08. There was a considerable lapse tine. Could you comment as to
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why that was the case and whether that mght have effected the ne
out cones?

MR LATHROP: | would have to defer to the rescuers o
scene. And Chief Richter may want to comment, or perhaps soneone
Tosco, around the rescue. M/ understandi ng, again, from the debri
that occurred, was that the rescue operation was highly technica
really could not be speeded up without jeopardizing the safety of
the rescuers and the patients being rescued, so that that issue di

really -- was not pursued further.
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di cal
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MR ROSENTHAL: Let ne nake just one | ast question. Wat -

- was there a physical reason for the delay between the first ang
last -- the 14:08 thing -- victin?

MR LATHROP: And | think I will defer to Chief Richt
t hat .

MR RICHTER The patients were |located on different |
on the tower, and the rescue operation was very conplicated by the
that there was still flammable liquids on the tower and we still had
ignition sources in the area and the operation had to be, just becau

the risk to both the patients and the rescuers, very deliberate and

1 the

er on

evel s

fact

sone

se of

very

cal cul at ed. W had some delays in trying to use equipnment that was on

the scene, mainly a crane that was being used in this repair opera

W had to assess its usability after the fire, before we could act

tion.

ual |y

use it to lower the victins that were higher on the platforns, and the
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delays that were caused by that, | think, were necessary,
under st and.

I was not on the scene, but the information that was
afterwards |leaves nme to believe that the delays were a necessary pa
the operation for the overall safety of the rescuers, as well as

that were injured. The severity of the injuries were such that

29

as |

gi ven

doubtful in ny estinmation, and ny highest level of training is parangdic,

but the physicians that |'ve talked to also have indicated that th

ere's

very little chance that the outcones would have been different had we

gotten them down 10, 20 m nutes sooner.

MR ROSENTHAL: Thank you very nuch.

CHAI RVAN HI LL: Ckay. LeV\JE|

MR PASCALLI: M. Chairman, nenbers of the Board, ny
is Lew Pascalli. I'm the director for the Contra Costa Haza
Materials Prograns. This is a division of the Health Services Depar

which is responsible for the regulatory oversight of businesses de

nane
r dous
[ ment

al i ng

with hazardous materials in Contra Costa County. |In that capacity we are

also responsible for responding to major events to determ ne what
comunity inpact and offsite consequences might be for any releag
these material s.

| do not have anything to submit to the Board at this
The nore detailed analysis will be given this afternoon by our staff

did the root cause anal ysis.
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On Tuesday the 23rd of February, 1999, at approxim
12: 23 we received through our incident response energency page Sysf
call from Tosco indicating that they had a fire, a level two fire,

requested our arrival on scene. At 12:28 we received a call fromo

our staff menbers who was conducting an inspection in Concord, which]i

town just to the southeast of the Tosco Avon plant, indicating that
had scene the page and noticed, |ooking toward Tosco, that there
thin plume of snoke that rose into the air, dissipated, and thern
suddenly had stopped and was no visible snoke coming offsite, or no
there any odors or snells in the air at that tine. She was approxin
two to three mles away fromthe scene.

At 12: 37 the incident response team was dispatched an
hazardous materials operating center was put into effect to respor
this event. W also started receiving a large nunber of calls fro
nedi a, asking us what -- what had occurred, and we were in the thro
attenpting to find out what the facts were of the situation.

Qur staff arrived on scene at the Tosco Avon Pl an
approximately 12:44 and were immediately dispatched to the front
toward the scene. At that time on the way they saw no evidence of
snoke rising, nor detected any odors fromthe plant.

At 12:48 they determined that there was no of

consequence occurring at that time, proceeded to the scene,
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determ ned that the event that was occurring and the activities were
related to a nedical rescue and response.

The team responded to the technical command center of
and discussed with them what the facts of the situation were, whic
rel ayed back to D(I:partmant Qperating Center. And then we re
that information to the press and to the people who were calling i
get the additional facts of what we knew at that tinme.

The staff talked to us via our communications nedia
indicated that there did not seem to be a chance that the event
reignite, although there were some naterials around the -- the s
They would stay on site until such tine as was ascertained that it
not reignite, nor were there any other energencies that would occur

In -- in the Tosco command center our staff was
di scussing the event with other nenbers of regulatory agencies, su
the Bay Area Air Quality Managenent District. And from their ev
and their observations around the scene they deternmined that there w
of fsite consequence, since their staff had not determ ned or observe
evi dence of any snells or odors snoke going offsite.

At approximately 1:15 the staff called and said at
point in time it appeared as though the event was over since the fir
been decl ared out at approximately 12:38, and that they should be br
back to the command center and then reassenbl ed after the inspection

or the evaluati on teamwas brought together
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At approximately 3:15 our staff returned. Three nenbe
the staff that were going to do the inspections returned to the sit

were told that -- to cone back at approxinmately 17:00 because the

32

rs of

e and

site

was not yet declared safe because of the naterials that were around as

well as the heat that was still emanating fromthe hot surfaces.

At 5:30, 17:30, the staff reassenbled with other regul
agencies. Cal-OSHA instigated a site security cordoning off of the
and then our team proceeded with the accident investigation.

At this tine that's all | have regarding our respong
the events. Are there any questions?

CHAI RVAN HI LL: Any questions of the nenbers? Dr. Tay

M5. TAYLOR You nentioned that becauseELere wel
visible snoke or snell that there wasn't a need to investigate ther
further. Ddthe Air Quality Managenent G oup conduct any air nonit
at all at the facility afterwards or no?

MR PASCALLI: | believe there was staff out in the
with the equipment that would -- and | don't know the type of equi
they have, but basically it's the type that's used around refineri:g
determine if there are any nmaterials that are emanating offsite, and
were determning that they did not. And since the wind was basi
calm and the snoke went straight up and dissipated, that there wd
probability of an offsite consequence.

CHAI RVAN HI LL: Dr. Rosenthal .
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MR ROSENTHAL: Vell, | -- you did these neasurengnts.
Specifically, were attenpts made to determ ne benzene content?

MR PASCALLI: No, sir.

MR ROSENTHAL: Thank you.

CHAl RVAN HI LL: Ckay. If there's nothing further then I
want to thank the energency response personnel, all three of you who
appeared here today to give us an orientation as to the events|that
nor ni ng. I think this was inportant to begin with this orientation to
understand the chain of events as they unfolded on the morning on
February 23rd. Again, thank you for your testinmony. | would now like to
call on our other nenbers. Thank you, gentlenen, for providing that.

At this point, with all the exhibits having been enfered
into the docket, 1'd like to ask the CSB investigator in charge,| M.
Armando Santiago, to present an opening statenent of the Tosco event for
the record, as well as the status of the investigation. At his direfgtion
he will identify the next menbers of the teamwho are to nake renmarks for
the record. That individual should state his nane for the record and
state and credentials that he may hold, and this process shoulld be
followed until all the presenters have nade their remarks. M. Santijago.

MR SANTI AGO Thank you, M. Chairman. On February 2Brd a
fire at Tosco Avon facility 50 crude unit killed four workers and

severely injured another.
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Wrkers were attenpting to replace a six inch dia
pi ping attached to the crude fractionator tower while the process
was in operation. The piping contained flamuable napht ha|§|quid an
nei t her isol at ed, dr ai ned.

The piping runs fromthe tower at the height of 112 fe
another vessel at the height of 38 feet. During the renoval of

pi pi ng Naphtha was rel eased onto the hot fractionator tower. The Na
ignited and the flanmes engulfed workers, four vvhom were unabl
escape fromtheir elevated positions. One worker jumped fromthe t

sustai ning serious injuries.

My nane is Armando Santiago. | am a chemical engineer.

have worked for 21 years in research, developnent, testing and evalu
OEndustrial and mlitary chemcal processes. | have conducted fa
anal yses studies and incident investigations for federal agen
i ncludi ng the Departnent of Defense, the Environnental Protection Ag
and now the Chemical Safety Board. Most of ny investigations
performed in cooperation with a variety of national and |ocal gover
agencies. Al of themare responsible for inplenentation of OSHA Pr
Saf ety Managenment progranms and the EPA risk nanagenent program

I would now like to introduce ny fellow investigators
Dennis Walters and Gary Swearingen. Dennis.

MR WALTERS: M. Chairnan, ny nane is Dennis Walters.

a project manager with the Pacific Northwest National Laboratory, |lo
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in R chnond, Washington. I have -- which is a Department of Ehergy

operated national |aboratory. I have a Bachel or of Science degre

e in

el ectrical engineering and a Bachelor of Arts degree in education, Wwhich

included math as a background. I have 23 years of electyrical

engi neering, supervision and nmanagenent experience, primrily in

t he

utility industry. | have been specifically trained in managenent

oversight risk treeal ysi s techniques which include events and c
factors, energy barrier target analysis and change analysis techn

as well as E- i nvestigative processes. From 1993 to 1996 | was o
the key technical reviewers of all serious accidents in the Departne
Energy, and | hel ped develop the program at that tine. | al so was
technical editor of a Departnment of Energy w de technical public

called The Safety Cbserver, which was a sharing of |essons | earneg

the industry. Thank you.

CHAI RVAN HI LL: Thank you.

MR SWEARI NGEN.  CGood morning. M nane is Gary Sweari
I'm a senior research engineer at the Pacific Northwest Nat
Laboratory. Dennis is an associate. Sane departnent. |[|'ve had 19
of experience, primarily related to technical support of operationg
various commercial wutilities, both nuclear and non-nuclear, che

| abs, project managenment of radioactive facilities.
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For the last six years |'ve been participating wth
Departnment of Energy on accident investigations that were across

country, generally fatality-related.

My bachelor's degree is in nuclear engineering. | h
prof essional engineer's license in nechanical. A master's degr€g
engi neering nmanagenent. | al so have experience in the naval service

navi gator, gunnery officer, comunications officer. Thank you.

CHAI RVAN HI LL:  Thank you. Arnando.

MR SANTI AGO I would also like to note that the
investigation team has been supported by other agencyEL
professionals with extensive refinery experience. Two of them are
us today, Don Hol nmstromand Bill Hoyl e.

On February 26th a team of investigators fromthe Che
Safety Board arrived at Tosco Avon facility. There were already
i nvestigatory agencies on site. During the days that followed wg
with all interested parties, including, of course, the conpany,
officials, Cal -(BHA,nd the County investigators. The intention w
coordinate all investigatory activities. To mnim zeEe i mpact of
duplicateEquests by CSB and ot her agencies, we cooperat ed% t he
finding phase of the investigation. W shared factual infornation
Cal - OsHA, Contra Costa County Hazmat isti gators, and the company.

During the fact-finding phase of the investigatio

reviewed extensive docunentation, i ncludi ng procedures, i nspe
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records and permits, process data, equipnment inspection sheets
| aboratory test results. W al so conducted several interviews, bof

the nmanagenent and workers |evel. W organized the informatio
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and
h at
n by

performng or using several techniques, some of them Event and Causal

Factors analysis, Barrier Analysis, and Change Anal ysis.

As in any investigation there were several tests that
to be conducted, both on chemcal sanples and netall urgical [éi
Cal -CSHA was very instrumental in a lot of the chemical testing.
actually took the lead in the testing and analysis of the chenica
net al | urgi cal I ysis. This was done to ti fy corrosion proble
the naphtha line at the tine, the chem cal conposition of the slud
found inside the line, ato determine the failure mechanics of
pi pi ng and bypass valve. Tosco itself was also instrumental on prov
testing for | eakage rate on one of the val ves.

| would -- at this point | would also like to thank so
the other stakeholders, because in the course of our investigatid
recei ved assistance and cooperationE—Jom several of them As |
before, Contra Costa County Health Services, Cal-CSHA. Both of
helped with the technical resources, preservation of evidence
evi dence gat heri ng.

| also would like to thank Fed-(BHAr assi sting doin
initial deploynent of our team up here to the Wst Coast. Feder al

has been instrunental in providing technical infornmation support.
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want -- Don't want to |eave out the PACEi on whi ch provided inval
assistance during interviews and evidence gathering process. And
Anerican Petrol eum Institute has been providing rences, st andard
docunentation to assist in the analysis.

The investigation team wll provide facts and fin
relevant to the five major safety issues, as you see in this viewy
W continue to probe into these and other safety issues for pote
| essons learned. The final results are still to be determned.

The issues under evaluation are: the shut-down of
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uabl e
t he

5 and

di ngs

r aph.

ntial

t he

process unit to safely conduct repairs; Tosco's managenent oversight of

process operation on naintenance activities; enance oper
procedures including process in isolation, drainage and ope
management of |El.ange as related to mechani cal integrityogram q
Unit; at he safety personnel m ssion and depl oynment in Tosco.

Later in our presentation will exam ne each of
issues in detail, providing evidence uncovered during our investigati

As previously stated, the February 23rd fire occurred
workers were attenpting to replace a six-inch dianeter piping attach
the fractionator unit. It is inportant to note that in addition to
personnel, other contractors were scheduled to participate on this
That included riggers and crane operators from Bigge e and R

Conpany, scaf f ol di ng per sonnel from I nt er st at e|§| Scaf f ol
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I ncor por at ed. , and vacuum truck operators from Wiste Manag
I ndustrial Services.

Gary Swearingen will walk us through the events prec
this incident.

MR SWEARINGEN. Start -- starting with the fractiona
the tall tower is what we call the fractionator. That represented

here -- the large picture is the fractionator in still shot, and th

drawing it's the tall. Fromthe fractionator -- go ahead. Next slide.

The naphtha draw line, as the systemis designed, cone
a tray inside the tower. It runs off the upper flange. W're goi
reference sone of these itens through a block valve, down the six
pi pe, through a control valve, into what's called a naphtha stri
al though as Tosco was currently using this naphtha stripper it was n
tank than a stripper. The flow is designed to go through the co
val ve as part of the normal operation

Tosco had been having operating problems with the co
val ve, and subsequently as a way to continue operations they had o
the bypass valve, and the normal flow at the tine, February of this
the flow was through the bypass valve, rather than through the co
val ve.

W started our time line on February 10th. That i 4
date that a |eak was detected. The |eak was on the naphtha draw

just downstream of the first block valve there on an inside el bow
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personnel at ground level detected the |leak and activated a response to

the leak. They isolated the valve, both up above here and down he
the control valve and the bypass valve, attenpting to isolate this
So, again, the leaks up here high inside elbow. This valve was cl
The bypass val ve was cl osed. The control valve was cl osed.

M5. TAYLOR  Excuse ne. Can you go back and show ne
the l eak was again at the top? | saw the arrow but.

MR SWEARI NGEN: Ckay. The leak is on the inside el bo

Ckay. After the picture of the leak you can just b

e at

i ne.

psed.

Wher e

=

arely

see a small leak underneath insulation, difficult to see even after --

got it down off the tower.
MR PQIE: That's a six inch dianeter pipe?
MR SWEARINGEN: It's a six inch dianeter pipe.
CHAIRVAN HILL: Can we turn the lights down to see th
little better? |s that possible.
MR SVEARI NGEN:  Yeah. That shows up a little better.
CHAI RVAN HI LL: Ckay. And this is the piping at the t
MR SWEARI NGEN: This is the elbow inside elbow i
I ... here, between the sectional pipe and the el bow of the pipe.
is fromthe outside of the pipe. This is down on the ground. W re
that -- the sectional pipe had been removed and was on the ground b

t he acci dent.
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After the day of the leak, which was February 10th,
inspected the pipeline, nmade the determnation to replace the na
draw line. On Saturday, February 13th, the | eak was detected again
-- again, the response was to turn the valves harder. The ope
logged -- there's a log entry that the naphtha draw line is full

Part of their problem -- this is a picture of the
material in the bottom part of that pipeline down here. W
extensive solid nmaterial. That's why the control valve wasn't

utilized. This is another shot of the nmaterial, that's why they
operating on the bypass. Here's another shot of what we called the

It was nore liquid, but still fairly solid. This was downstream of
control valve. This hanpered draining the line, this hanpered oper

of the control valve

Wednesday, February 17th, the leak is detected for a
tine. And again they try harder on the isolation valves. The
three. They attenpted to drain the valves out of the drain valves,
will show in the drawing here, but failed because the drain val ves
bl ocked down here. They tried draining small drain valves plugged
material .

Thursday, February 18th, they tried drilling out
val ves. The cabl e broke. They did not succeed. The mai nt enance

order for that was narked as inconplete
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On Friday, February 19th, they renoved sone of the p
sections near the control valve, observed sonme of the solid naterial
still didn't succeed. Down here they indicate they renoved a
section and didn't succeed in draining the pipeline.

W have now this kind of conceptualized in yellow is
we feel the naphtha was remaining inside the drain I|ine. In be
those leaks, this level in the naphtha stripper tower cycled se

times with a rising level, and the operator response to that rising

42

pi ng
and

pi pe

what
I ween
ver al

evel

was to open a downstream valve to keep the level fromrising. That was

anot her indicator that we had | eakage through the system

W now nove up to Tuesday norning, the day of our e
W just picked 6:00 o'clock. That's the start of day shift. Thi
where we see the condition of the system These valves are closed.

val ve was | eaki ng. Tosco personnel are not aware of that. Thi s

vent .

Thi s

vent

line here connects both the fractionator tower and the stripper tower as

12 psig, pounds per square inch. So, there is a pressure head on
side, so you' ve got what we call a loop seal. So, the level up th
up the fractionator tower is higher.

At 7:00 a.m the preparations to do the pipe replac
really get into gear, wth contractors arriving, workers arri
assenbling to proceed with the job.

At 8:50 a safe work permt was signed. Shortly there

they continued their attenpts to drain the naphtha draw |ine.
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Down here they were working in the control valve arg
the norning of the day of the accident. They were not successful.

At about 10:20 they proceeded with the cut up high o
line. This was the section with the leak. The leak is up here in
el bow. They cut the pipe. They didn't really have any indicatid
liquid naterial at all. They then flanged up here to isolate that v
and this piping section was renoved by drain or ground. That was
think that's an as-is photo, before we started noving.

MR PQIE: How |large a section of pipe was that?

MR SWEARI NGEN: That was about, oh, 15 feet.

So, we have the first cut about 10:00. About 10:40
then drop down. What we call it, the height of the tower. It's
eight feet. And they set up on a platform there, indicated on
dr awi ng. That's what we call the second cut. That's a inst

pl atform They got | eakage. Naphtha right here. And they st
wor ki ng there. Had sone conferences. They still added t he pre
head. They moved their drainage attempts in this area and st
setting up to drain by breaking and spreading this |ower flange,
was directly bel ow the second cut area.

Ckay. This is a picture after the event. This is a
second cut area. VWhat you see there is the cut in the pipe, six
pipe again. This is a picture of the saw This is pretty much as

after the event.
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MR ROSENTHAL: Excuse nme, Gary. Do you know why the fdrain

val ve that you indicate on that |lower loop was not utilized in an at}enpt

to drain the |ine?

MR SWEARI NGEN:  Thi s valve right here?

MR ROSENTHAL: Yes. Do you have any information as tp why

that was not utilized?

MR SWEARINGEN.  They didn't -- we tal ked specificall
sone of the operators, and it never -- one operator called it a
And it just never seemed to have gotten considered as a possible
path for this.

MR ROSENTHAL: Was the -- was the cut in the |ower
the spreading of the lower flange covered in sone type of operating
or some type of instruction, or was this done as -- at the np
wi thout formal anal ysis.

MR SWEARI NGEN:  Correct.

MR ROSENTHAL: There was no formal anal ysis?

MR SWEARI NGEN:  Correct.

MR ROSENTHAL: Thank you.

MR SWEARI NGEN: At 11:30 the job broke for |
Everybody stopped, cane down off the tower. At -- it would be
o' clock was a break for |unch. At 11:30 they returned from | unch.
about 11:40 they start draining at the |ower flange area down here i
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bucket. And then from a bucket it is sucked out by a vacuum truck

hose, near by.
MR  PQIE: Was the vacuum truck utilized to draw off

observed naphtha at the second cut?
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t he

MR SWEARI NGEN.  No, the naphtha -- or the vacuumtruck is

bei ng used to draw the naphtha that drains out of this |ower flange afrea.

MR PQJE: Ch, when the second cut was originally nade it

was identified that there was napht ha?
MR SVEARI NGEN:  There was | eakage.

MR PQIE: There was | eakage. And how was that nanage

i?

MR SVEEARI NGEN: They st opped. They had a discussion on

the tower. And basically it -- we don't have good records of
conversations specifically, but it appears the decision was nade to
the drainage point and that they were going to drain from here.

MR SANTIAGOD Dr. Poje, before lunch they brought a
to clanp where the cut was made to stop the | eakage.

M5. TAYLOR I'msorry. | mssed that, Armando. Can

MR SANTI AGO  They brought a clanp to stop the | eaka
the second cut before lunch, before going to |unch.
MR PQIE But had not applied it yet? Had they ap

the clanp to that site before |unch?
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MR SANTI AGO. That is what the evidence -- the evidente at

this point points toward. W do not have any direct wtness that

saw

sonebody specifically putting the clanmp on. But in the position we found

the clanp afterwards, it seens that they could have used it before | unch.

MR SWEARI NGEN: Ckay. This is a picture of the bypass

valve that -- in the closed position. Wth Tosco we conducted a
leak test, and it failed. W have the data to --

M5. TAYLOR Wth the val ve cl osed?

-- a

MR SWEARI NGEN: That's with the valve closed. There's

pressure on the other side of the valve. And this is the open end.
expectation would be very little to no liquid, and we got a lot nore
expected. That's this valve right here in the closed position unde
pressure. That was a | ower pressure than the 12 pressure -- 12 poun
pressure that was the actual operating condition.

MR ROSENTHAL: Dd you -- Gary, again, do you have
estinmate of the anount of material that was drained off fromthat bu
In other words, did you have a measure of the anount of material i
vacuumtruck to give you sone idea of what the rate of |eakage was?

MR SWEARINGEN: We do have the anount out of the v
truck, but again, it's not real clear what the heel s at the sta
the day, and so it wasn't real conclusive. They did draw off sone.

MR ROSENTHAL: Was it of the order of a gallon

gal | ons?
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MR SVEARINGEN: It was about 70 gal
MR ROSENTHAL: Ckay. Thank you
MR SVEARI NGEN: | guess the point

were draining down. The other efforts were never

ons, seven zero.

-- at this point
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t hey

really successfuyl in

draining off naphtha. They were draining naphtha at this stage here

was com ng out, the vacuumtruck was renoving it.
MR PQIE: Can you give us sone descr
done? The flanges were opened?

MR SVEARI NGEN:  The fl anges were for

i ption of how tha

ced open. Spread

MS. TAYLOR The valve is still closed, and where i

| eak at that point?

MR SWEARI NGEN Ckay. Ri ght now we have a pipe t

open to the atnosphere because the first section

has been renoved.

have a -- this is closed. It's |eaking. And this section is

bl ocked. R ght now there is a section gone. A section of the pip

been renoved

W' ve indicated where the |evel of both sides of our

seal are starting to go down. W suspect that the

drop bel ow our s

cut -- that's what this arrow indicates -- which is, we hypothesize

t hey began cutting again.

At about 12:15 they're still continu

ng to drain down

W suspect they drop the level enough that basically they lost their
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seal . So, there was a pressure surge of some sort from this path, 12

pounds of pressure, through the bypass valve that won't isolate

MR SANTI AGO At this stage vapor is getting intg
['ine.

MR SWEARINGEN: Right now Yeah. This is vapor
now got pressurized vapor being introduced into a liquid line. W
various descriptions of naphtha now com ng out of the platform wher
saw was | ocated through the cut area as shown in the area, out the t

our open naphtha draw line now, and out of the lower flanged area.

t he

Vé' ve
have
e the
op of

Thi s

variously described as spray, a sheet. It doused all the workers £
area. W had a worker here working on this |lower flange drai
W had the person at the saw The crane[:;Lpervisor was up or
platform next to the person at the saw And two scaffol ding pers
were above the saw, ready to assist with the renoval of this next
section.

MR PQIE Could you please tell us what the eleva
were for the people at these three different positions?

MR SWEARI NGEN.  Yeah. Over here in the drawing we'v
el evati ons.

CHAI RVAN HI LL: W can bring the lights back up if
would like at this point, but are you at a point where you would Ii
continue tal king about this information first?

MR SVEARI NGEN: Go ahead and bring up the lights.
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CHAI RVAN HI LL: Ckay. Could we -- | just want to bring the

lights back up. Ckay. Gary, please proceed. Dr. Poje's question was

about the heights.

MR PQIE: If you could just repeat the places where pgople

were | ocated and their jobs and the rel ative hei ghts?
MR SWEARINGEN. And | can -- I'Il just -- the flange

-- I'I'l show you a later picture with the scaffolding. They

her e

wer e

scaffolded all the way up. There's a platformdown here. W had a [fosco

enpl oyee down here working on this flange, break the flange, dra
into a barrel. It was sucked out by hose off the vacuum truck.
section of the pipe is now gone. It's like a 78 foot elevation.
have where the saw was |located. You' ve got a person operating the
R ght next to himwas the crane supervisor.

Basically, that was a -- an installed platform ang
third field ision down to the crane. Above them because to nove
section of pipe which was then relatively tight, and they had scaffo
around it and they were going to nmove scaffolding and Iift it and
it, were two scaffolding workers above the -- the saw area.

The area of ignition, we got -- had wtness staten
Can't deternine exactly. W had lots of hot surfaces with the

tenperatures to do that. But it was above the person at the flange

ni ng|§|

Thi s
You

saw.

t he
this
di ng

ower

Ents.
i ght

It

was bel ow the saw area. So, it was down in here, as indicated om the
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drawing. And a fire ball, that's the description nost people use r
t han an expl osi on.

MR PQIEE Wat's the tenperature of the unit itself?

MR SWEARI NGEN: Let's see. Down at the |ower end,
ask for some aid here for the -- 750. And it gradually declines fo
napht ha draw. It's about -- what is it up there? Si x? No.

seventy-five. W'I|l get that to you directly.
M5. TAYLOR Definitely above the --
MR PQIE: Above the ignition.
MR SVEARI NGEN: Yes. Above the ignition point of nap

whi ch is based on which MSDSu read, from 650 -- around 650.

50

at her

wel |,

t he

Two

ht ha,

MR PQIE Could you just characterize naphtha s a
material? | know you showed us a pipe that had sludge in it. That's not
napht ha.

MR SWEARI NGEN: Ckay. The naphtha is a liquid, a flear
['iquid. Again, | don't have a direct leak in terns of ny |eakage.
They're drawing off of this colder of different fluids. You' vg got
gasoline, you've got naphtha, you' ve got kerosenegou' ve got digsel.
So, this is between diesel and gasoline.

MR WALTERS: Dr. Poje, naphtha is also used gas a
commer ci al product lighter fluid for charcoal and for lighters.

MR PQIE: It wouldn't be represented by the material |that

was in the bl ocked portions of the pipe?
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MR SVEEARI NGEN:  No.

CHAIRVAN HI LL: Yeah. Gry, the individuals on -- who

51

wer e

involved in the fire were actually where the second cut level is on the

white area on the actual tower photograph?

MR SWEARI NGEN: R ght. Up here. Two were here and two

wer e above themin the scaffol ding.

CHAI RVAN HI LL: Ckay.

MR SWEARI NGEN: Those were the fatalities. The suryi vor

was down at the lower flange, and he junped off the tower and

addition to burns, had significant injuries from the fall off

scaf fol d.

t he

M5, TAYLOR Gary, just for definitional clarification.

You nentioned that the valves were isolated. You nean they were clos
MR SWEARI NGEN: | sol ated or closed.

TAYLOR  Ckay.

SWEARI NGEN: Yes.

TAYLOR Al right.

2 5 3 B

SWEARI NGEN.  Sane neaning. And that's -- that's d
the leaks, first, second and third | eaks. They tried wenching hard
these val ves to close them
CHAI RVAN HI LL: They were trying to isolate.
MR SWEARI NGEN: Vell, they thought they were succe

because the | eaks went away.
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e and

M5, TAYLOR Except for the bypass valve still had the
| eak.

MR SVEARI NGEN: Except when we pull ed the bypass valv
tested it, it was still |eaking.

CHAI RVAN HI LL: Gary, you mentioned sonething called a
seal that you described here in this process. Wen the naphtha so
noved up the colum and then out through the cuts that had been na
it. Is -- for -- in laymen's terns, is that sonewhat like a --
you're picking up the water hose in your yard and it has a bit of |
init and you nove it to a certain point and it burps out?

MR SWEARI NGEN:  Yeah.

CHAIRVAN HILL: | nean, I'mputting it in very basic t

MR SWEARI NGEN:  Very good anal ogy. The kitchen sink
If there's liquid there, you push so one side --

CHAI RVAN HILL: When the air pressure drops enough o
ot her end, wherever that is, it allows that naterial to nove up.

MR SWEARI NGEN:  Yes.

CHAI RVAN HI LL: Against gravity.

MR SVEEARI NGEN: That's vyour point. You' ve now gd
you're no longer pushing against water, you've now got an air-
m xture with pressure behind it. Excuse me, in this case instead

air-water, a air-naphtha mxture.
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CHAI RVAN HI LL: Any other questions of the nmenberg for

Gary? Proceed.
MR SWEARI NGEN: Okay. Next, a basic description of
happened. Now we'll nove -- passEe baton back to Armando to sta

on a nore detail ed explanation of some of the issues.

what

CHAI RVAN HI LL: Arnmando, would you like to take a 10 mnute

break before we do that?

MR SANTI AGO  Yes, | would appreciate that.

CHAI RVAN HI LL: Ckay. | think others would as well.
have about 10:35. Let's cone back about 10:50. Gve us time to st
our legs. Thank you.

(Of the record from10:35 to 10:50 o' clock a. m)

CHAIRVAN HI LL: Let me just say while everyone is res

their seats that in the interest of clarity we've had the lights

now

retch

um ng

down.

W will -- we'll try to only do that for short periods of tine just to

i nprove the quality of some of the information. | would al so point
to everyone that the information is available in the handouts that I
the staff has provided. These snall view graphs. It does not hav
photographs in there, but it does have the printed infornation
shoul d be available for those who want to follow along if they can'
this informati on fromthe audience |evel.

Again, we'll try to inprove everything by keeping

lights up as nuch as possible.
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Now that the investigation team has gone through what
believe physically happened that day in the events, how the mat
escaped and what transpired, | think we're now at the point to lo
the major issues that are still being |ooked at by the investig
team and some of their findings as well.

M. Santiago, you have five mmjor issues here.
understand you're going to take us through each one of those

MR SANTI AGO  Yes. Qur intention is to give detai
these five nmjor issues. You will be seeing this viewgraph cone
over and over every tinme we go to a new issue, and we wll high
whi ch one we will be discussing

In this section of the presentation we wll reviey
anal yze the conditions present in the 50 Unit to determine if the na
draw |ine pipi ng%m)val could be conducted safely with a unit onli
if it required the unit to be shut down.

CHAI RVAN HI LL: Armando, do you want the lights up or

MR SANTI AGO They're fine.

M5. TAYLOR: Can you see? | nean, it's pretty dark

MR SANTI AGO  Fi ne.

MR WALTERS: The piping replacenent issues that we
looking at here was to decide whether or not this was non-routing

hi gh hazard work and -- or whether it was a routine work practice.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com

54

t hey
eri al
bk at

ati on

S on
back

i ght

v and

pht ha

1eIEI

down?

wer e

» and



Armando Santiago
piping

Armando Santiago
online


In interviews and nultiple opportunities in talking

55

w th

various people at the facility, the work was actually considered fo be

kind of routine. And we're -- we're going to sort
the things that we felt in looking at this that
clear that this was not a routine function.

One of the primary things is there

Could | have the lights up, please?

of tal k about so

e of

nmore or less nade it

are multiple sou

There were nmultiple sources of ignition on the tower.

you |l ook at the tower over here on the right, you will see that al

the little round circles that are on the side of

the tower are ma

I ces.

nway's

that go exit -- that are entrances to trays that are located in the

fracti onator. Those are netal that are -- do not

have any i nsul at

them  The manways, where people are wal king up and down the tower

adjacent to those on several sections of the tower, so that you

access clinbing the ladder to the manway entrance to the fractio

tower.

This tower has been in existence quite a while, and

has a -- it has an older design than what you mght find on newer to

and sone of these issues would be resolved under a new design;

unfortunately, industry doesn't often have the opportunity to conpe

for old design. It's just not -- it's not cost effective.

The -- the multiple sources of ignition that existed

i ncl uded the manways, sone of the piping where it
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also had, in close proxinmty, the vacuum truck, which was |ocated W
about 30 feet of the base of the tower. That's an approxi mate dinmen
So, there were sources of ignition present.

The other issue here is that if you | ook over at the
scale, the other drawing here, you'll notice at the top of this lin
the naphtha draw line, there is an isolation valve, but there is no
valve. That creates a problemin trying to fully vent to drain, and
to steamthe line to purge it of any hydrocarbons that would be rema
in the line prior to cutting it. So, this is a particular applic
where one could not easily purge the entire system

Where if you recall back on the original, one of
sketches we had, there was a small valve that we asked about whet hg
not we could use that to drain the system and one of the oper
referred to that as a vent valve. That valve would have been usef
we were making a replacenent to, like, the control valve, where we
then be able to clean and purge that section of piping where the wor
bei ng done. And that would be the normal kind of routine mainte
activity that would take place on a unit like this. Replacing pipi
not sonething that you generally do day-to-day. It's usually sone
that's reserved for unit outages.

The other part of this that creates additional rish

hazard is the fact that we're having to nove heavy pieces of pipe us
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crane in close proximty to an operating unit. And that --
i ncreased the risk doi ng that kind of work.

The piping replacenent, also, because we were unabl
drain the pipe, we knew that we had a flammable material in the p
and that we had not been successful in elimnating that hazard.
control of hazardous energy, which is also referred to genericall
| ock-and-tag, OSHA uires that you elinmnate the sources of energ
you control that condition before performing work on the system In
case, with the naphtha in the line, you had an energy source, whi
t he hydrocarbons that provide the energy when burned.

The other piece was that we were doing a repl acenent
feet of pipe, which was a fairly conplex task. The intent of
proj ect was renove the pipe on Tuesday and then cone back and have
staged and ready to put the new piping in by the end of the wesd
Fri day.

me thing | want to point out is that in orde
acconplish this task there are a large nunber of individuals
organi zati ons- - slide, please, and turn the lights down for
pl ease.

You'l | see that in the center is the naphtha line. T
basically representative of the tasks that had to be perfo

| mediately around that are the individuals -- the nmintenance crew,
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crane crew, the scaffolding crew, work planners, |'m going to skip the
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operation supervisors, the day shift operating crew night
operating crew, unit engineer, vacuum truck ators. Te
i ndi vidual s and organi zations all had participants at the scene or s
have had some participant in the planning and execution of the job.

one that did not get utilized in this particular application, in

58

shi ft
ei ght
houl d
The

this

particular job, was the unit engineer, who had technical expertise and

could probably have helped in the planning and execution of this
but he was not brought into it.

On the top and bottom layers of this we have the man

t ask,

ager s

and supervisors that are also related to this. At the top there's the

busi ness team | eader. The business team leader is the overall napager

who decides what the output of the unit should be and has ge
technical lead of the operation of that unit as well as others.
nmai nt enance supervisor is the -- has the maintenance crews wo
directly for him and, in fact, the naintenance supervisor was pr
during this work. And over on the right nanagenent is -- other man
are also available to assist in doing these kinds of things.

At the bottom health and safety operations superviso
shift supervisor, these are nore technical people that could be ava

to help plan and ensure the safety of this kind of an activity. But

I'd really like to kind of point out fromthis slide is that thereli

very conplex interaction that has to occur with effective communi cat

clear direction, clear roles, and understanding of how to acconplis
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t ask. It is not as sinple a worker in the field turning a wengh or

openi ng a line.

The other two elenments that are particularly inportant in

this shut-down, in whether or not this unit should be shut down, as we

pointed out, this work is taking place at a high -- at an ele
pl atforms high above the ground level, with very limted neans of eg

There are single |adders that one has to clinb down. [If you'll tur

lights back on again we could look at the tower for a noment. L

pl ease?

vat ed
I ess.
h the

ght s,

If you look between the levels where it says "arda of

ignition and second cut," that's a single run of |adders that one
have to clinmb to get to the platform where the second cut was done.
on that, on the lower platformwhere it says "area of ignition," you
wal k over about 12 feet and find another |adder which then takes you

to the next level, which nay be the ground level in this case. So

not like there are nultiple ways or paths that one can | eave the sce

the incident. These conditions, we feel, were -- contributed td

hazards that had to be nanaged effectively to do this work.

Anot her el enent that happened, as -- as --

MR ROSENTHAL: Let me interrupt for a second. Woul
woul d this be sonething, then, when you say it needed managerent in

of it, that would require sonething of a formal process for anal yzin
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situation, or what did you have in mnd when you say "n
supervi si on"?

MR WALTERS: If -- we will answer that in a few nin
Dr. Rosenthal, if you can wait for us? Thank you

The other elenent of this is that when the operating
were -- had nultiple indications that there was sonething not workin
way it should have been working. And their evaluation of that
consistently one or nore of the valves is leaking by and | wll put

torque on that valve to try to get it to stop leaking. And becaus
conditions that were occurring, these | eaks appeared to cone and go.
so they were getting intermttent indication that when they took
action, it was effective at finally stopping the |eakage, until the
time when a different operator mght have found it and then had to re

So, fromcrew to crew there were sone issues of try
isolate, and that information nmay not have been -- does not apped
have been effectively comuni cated between crews or between -- or
menbers of supervision and managenent beyond the operating crews.

MR PQJE: Could you just go back? The second point,
is the repeated need to punp out the stripper level? Could you r
what you had told us earlier, then, about the nunber of tines that
had occurred?

MR WALTERS: Yeah. There's approximately five times

that occurred and where -- show on the pointer. Approximtely wher
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level indicator is up above there. When the level indicator in the

stri pper

up the stripper itself. So, there's about 20 feet of liquid in

tower. And it has a -- it has a stand, which is a sort of range whe

neasur es,

zero to 100 percent level is really an 18 inch change.

they would open the downstream flow control valve and the |evel

drop, and then several hours later they would see it ranping back u
then they would repeat that, that activity. And so that was
approxinmately -- | need to ook back at the tinme line a nonent -- o

14t h of February. So, approxinmately four days after the initial |ea

the initi

difficulty doing this.

was filli

woul d not

downstream flow control valve open so that the level and the str
recur. And that -- Gary was referring to that, that cause
information that would tell them that they had not

| oss of

successful ly isol at ed.

inability

(202) 234-4433

indicates zero, it's approximately three quarters of a way up

and that range of neasurenment is about 18 inches. And so

And what the operators were finding is that they woul

al attenpts to isolate were done that they were still h

One of the operators was concerned that because the

ng, it could back up into the piping, and so he left

Sone of the conditions that demonstrate that they ha
to drain, clearly the vent -- the drain val ves were unabl e
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- didn't operate the nmechanics that tried to get the drain valve to

wer e unsuccessf ul .
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cl ear

There is an issue that cane up in |looking at the drajning

of the system and that is operators and maintenance responsibil

were unclear at this point, | think. I'm going to say unclear to

ties

somne.

Because one of the things that was operating here is the operators were -

- they are not the individuals who are supposed to clear clogged valves

They are the individuals who are supposed to prepare equipnment to na
ready to do the maintenance.

So, in this particular instance, the operators, recogn

ke it

zing

that the unit could not be drained, assuned that it is still in the

mai nt enance departnent's hands to get that going. So, that was ome of

the confusions that was occurring between shifts and between mainte

nhance

and operations, as to who's doing what. And it points to sone of the

comuni cations probl ens that existed.

MR PQIE: For clarity sake could you please point o
the drawi ng again the drain valves and the control valves that you'
you're --

WALTERS: The control val ves.
PQIE: The control valves are there

WALTERS: And two drain valves. One on the upper

3 % 3 3

PQIEE And the two drain valves. kay.
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MR WALTERS: Another elenment | wanted to point out |here
was that if you give -- you show us the horizontal section of pipe|]just
above the bypass valve, that horizontal section of pipe runs between the
stripper tower area, over to the fractionator. And it -- because i{'s a
level -- it's a level piece of piping and we aren't sure whether of not
it has a characteristic drain that would cause the line to drain, pgelf-
drain because of gravity, there could also be a potential, even though
you night have drained the system to still have pockets of naphtha in
there if you couldn't -- if you could not positively flush the -- pteam
the systemto flush it out.

MR PQJE: So, this would be why you wouldn't just drain
You'd al so want to be assured on the steaning or washing?

MR WALTERS: That's correct. Ckay.

This is a -- this is a tough slide. In looking at|this
incident there are a couple of decision points that were mssed, and|this

is -- these are -- these are them This is part of them

The decision to cut into a pipe that wasn't drained and

i solated, that had system pressure on it, in the presence of an ign
source, was -- was a critical decision for all the people invol ved

And in doing our long-termresearch and trying to come together with

tion

her e.

what

root causes are, this is -- this is part of the question that has {o be

answered. And as | say, we're not there yet.
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The next bullet down below it, "Opening flanges to atfenpt

to drain while we had naphtha in the pipeline," was also an issue

for

doing that kind of drain, especially when we had a drain valve avai|able

el sewher e. That's another -- it has to do -- | would characterize |t

as

sort of mnd set of operators in this case. There is a commpn pragtice

in the factory to drain using flanges. And so the consideration |of a
val ve wasn't necessarily -- wasn't done.

Al though there were nultiple hazards here and wel had
mul tiple opportunities to stop and consider, we can -- we progress ip the
face of wuncertainty, as this work was taking place, the workerg and
nmanagers and supervisors progressed in a condition of wuncertaintly to
perform the work. That's all | have at this point. Any questions on
t hat ?

M5. TAYLOR I just had one question when you nent|oned
that the unsafe activities that occurred, triggering -- that shoul d| have

triggered a shut-down, did you say that nmany of the workers consifered

this was routine work versus non-routine to actually work on piping?
alittle confused on --

MR WALTERS: Through a nunber of interviews we recgi
both, "This was routine work," and also, "W should have shut down,

shoul dn't have done it this way." So, there -- within the -- there

I'm

was

not a unified, clear understanding that this work was high hagard.

That's basically all | could say on that.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




M5. TAYLOR  kay. So, the next question would be,

if it was considered routine, had this happened sonewhere before

65

I hen,

Wher e

they actually cut into the line or drain or closing off the valves at

other points? Do we know of that? Has information been given to|that
effect?

MR SANTIAGO W have asked that question to the conpany,
and |'mstill expecting a response on that. They haven't provided ug any

informati on that says they have done it before.

MR ROSENTHAL: Coming back to the question of this be
hi gh hazard area. There are lots of high hazard operations that
performed within any refinery. The question |I'm interested in,
perhaps the answer wll be comng later, when you're faced with a
hazard situation, one can analyze the situation in some fashion to d
whet her the risk of carrying out that operation neets generally acc

standards of prudent practice. Was such an analysis done by p

ng a
are
and

hi gh

eci de
ept ed

eopl e

expert in the area, or was it a conmmon practice to do that in terms of

saying, "Here are high hazards. Not necessarily mean that you'll do
B. You mght shut down, you might not shut down, depending on
analysis." But ny question, was there a fornal process for doing a

assessnent or risk analysis?
MR WALTERS: The -- there was no formal process for h

nake those deci sions. Pl ant procedures indicate that every workd

A or

t he

risk

pw to

r is

responsi ble for safety, and every worker has the opportunity to shut a
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unit down, and that's the extent of that, of the guidance, to do
kind of an analysis in a directed way.

CHAI RVAN HI LL: But you're saying there was no mech
how to inplenent that kind of a policy?

MR WALTERS: That's correct. That's correct.

M5. TAYLOR Yeah. Because ny next question would
been how woul d that occur, had that ever happened before, where a W
woul d say, "We're going to shut down"?

MR WALTERS: W found indications in talking with wo
that they had confronted nanagenent with safety concerns and had
upheld and different actions were taken. W talked to one or ty
believe. | can recall one where he had some difficulty with a super
several years ago. There was no discussions with any of the inter
that we had that indicated that workers at the facility had trig
i mpl ement that stop k and had been chastised or had any ad
consequence.

MR ROSENTHAL: But again -- so, it was up to the work
do this risk analysis wthout particular guidance as to whether to
down or not. He had to nmake that fairly technical judgenent?

MR WALTERS: Yes.

MR ROSENTHAL: Thank you

MR WALTERS: Any other questions?

CHAI RVAN HI LL: Proceed
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MR SANTIAGO We'll be noving now into the second i
This one is called managenent oversight of process, operations,

mai nt enance activities. Managenent processes did not assure pos

control and effective nmonitoring of operations and nmai nt enance action

MR WALTERS: I1'd like to take just a few noments and
of go over a nanagenent nodel so that we sort of have a ¢
understanding of what we're talking about when we say "nanag

processes" and "managenent systens" and so forth.

This -- this nodel is adapted from a nodel used i
Departnent of Energy in a programthey call integrated safety nanage
however, |'ve seen very simlar nodels in other organizations and
applications. So, it is not specifically a safety nodel. It is a

for managi ng effectively.

Starting at the top he nodel is defining the work.
this is essentially the scoping, the direction, what is it we're t
to acconplish and why do we need to be doing it sorts of things
once that is deternined, the hazard anal ysis, analyzing the hazards
in a safety sense it would be analyzing the hazards, in another nod
m ght be managing the financial risks or nmnaging other condition
production, et cetera. In a safety sense, it's analyzing the haz
How can we do this work safely.

The next bullet -- next area here is devel oping

i mpl ementing controls. Once we've identified that hazard, what ar
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going to do to mtigate the consequences and the potential for
hazard to actually be realized. Then we're able to perform the
The inplementation process. That's the doing it in the field.

Then the last elenent here is feedback and inprove
Wiile this is kind of shown in a circle, feedback and inprovenent
sonething that should happen in all phases of nanagenent systens,
they should be determined -- and the efficacy of those -- of
actions and programs should be known to managenent, so that
recogni ze whether or not their direction is going to be carried out.

So, I'mgoing to -- in this next piece, I'"'mgoing to
primarily at the feedback and inprovenent, and then after that

going to talk a little about procedures and process, to get back t

Rosent hal ' s issues, and those -- as they fit kind of around this node

What we had here is a conplex task that has mul
individuals having to interact effectively. There were multiple ha
that were present in the work that was being perforned.

Supervi sors and managers that were assigned to the
were new, generally not having been at the unit for, | think, nore
six nmonths for those people that were present at the day of the e
In one instance the maintenance supervi sor had been assigned to the
for less than two weeks.

There was little specific know edge of that managene]

the general -- the day-to-day operation and the technical operati

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com

68

t hat

wor K.

ment .
are
and
l hose

t hey

Liple

zar ds

uni t
t han
vent .

unit

it of

n of




the 50 Unit. And | want to clarify that to say the managers
technically know edgeable of refinery processes. They were
specifically know edgeable of the 50 Unit. And so it's -- it's

there's kind of a distinction between those two.

The operation was taking place in a self-directed ma
By that | nmean the nunber one operator and the nmaintenance super
that were there conducting the work were basically on their own, t
to work through a problem where they did not have guidance and co
and procedure and process to back them up.

One of the systens that are in place was the safety p
process. And in looking at safety permtting, one of the things tha
woul d expect is that as the hazard -- as the hazard rises, nanag
i nvol verent should also rise. And in the process that was foll owed,
el evation of issues to nmanagenent is not clearly directed, and i
unclear in its inplementation froma worker's standpoint as well

In the execution phase of doing work, the -- the over
processes for managenent should ensure that the work is being execut
accordance with managenent direction and expectations, and that's
purpose of being out there in the field and nonitoring perfornance.
that, we had not found that that was happening, in this case or in
cases at this facility, and that there was, in fact, insuffi
direction from managenent to perform at the level that manag

expect ed.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com

69

wer e

not

nner.

Vi sor

ryi ng

ntrol

erm-t
one
enent

t hat

5i ght
ed in
t he
And
pt her
ci ent

ement




One of the things that contributed to this, the probl

nmaki ng decisions, is that in sonme of the procedures, and | don't wa

70

em of

ht to

steal too much of Gary's section of this, but one of the -- therg¢' s a

general statement that appears throughout procedures that inplies
one nust denonstrate that it's not safe. And I'mgoing to say it in

-- kind of quote -- paraphrase the words. The words basically say

t hat

this

"l f

you cannot do this safely, then shut the unit down," is the way |'nfused

to hearing it. But when you say, "Unless you can denonstrate that
unsafe, keep the unit online," is sort of the concept that is in ma
t hose ki nds of gui dance statenents.

| don't -- |I'mnot saying that nanagenment is intentio
sendi ng that nessage. I'm saying the nessage that was being sent
confused by the way it was witten.

MR ROSENTHAL: | come back to the sane point becaus
ne it's particularly inportant. Al nost any operation, or nany opera
in a refinery, are potentially hazardous. It's the nature of
busi ness. When you have high hazards present and you cannot elin
the risk. The question is were there neans of rating work order
regard to the type of hazard available? Ws there a system by whi
enpl oyee could ascertain whether the risk involved, as to
constituted safe or unsafe, was of a high level, mediumlevel, |lowl ¢

MR WALTERS: In the safety order system that

docunented, and a process that they had, there were indications of
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an issue should be elevated, but the conditions under which --

conditions were not well specified. There were no criteria that
woul d be able to say, "I"'mnowin a condition that | need to go upwa
managenment." It was nore -- it was nobre as an open conmuni cati on.

MR ROSENTHAL: Thank you.

MR  WALTERS: In the -- one of the other elenents he

that there was an awful -- there were few direct interactions be
management and -- nanagement and outside supervision with the oper
thenmsel ves in a day-to-day basis. [In |looking at the oversight func

a lot of oversight is occurring in the form of telephone conversa
and e-mai|l traffic noving back and forth between nmanagers and the wo
at the unit. | wanted to point out that there were two -- there's
activities that were taking place at Tosco that were recently initiat

| know one of them was initiated after the San Fran
area refinery nmanager cane to the facility, and |I believe the othe
was initiated just e nmonths before that. The one that was init
back around the Cctober time frame was a program called Layered S
Survey Program and this was a positive step forward because it ¢
nmanagers to go out and start wal king spaces, |ooking specifically
saf ety hazards and so forth.

One of the difficulties in this process, however, was
the process didn't docunment the findings and it wasn't clear

corrective actions had been taken. And so you really couldn't dete
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from a nanagenent's standpoint how effective that program was, ang
also were unable to trend to see if there were problematic issues
these, the conditions you were finding in the field, sort of |ead
t owar d.

M5. TAYLOR Can | just ask a question? The |layered s
survey program has been into effective for how --

MR WALTERS: Since Cctober of '98. So, thi
approxi matel y three nonths.

MR PQJE: And Dennis, could you clarify that a litt
nore? Do you have an understanding of what this |ayered system app
woul d be?

MR WALTERS: Wel |, basically what was happening is
manager was assigned, had a requirenent to do a fixed nunber of t
And I'm not sure if they nunbered two to three to four a nonth.
during those they were to identify conditions and correct condit
And it's a positive step because it denonstrates a managenent comm
to safety. It helps individuals working in the workplace see wha
inportant to managenment in terns of safety. And it has the effeq
correcting conditions that need to be corrected. So, it's a
program The -- but the weakness with the program is we're
docunenting what we're finding, so we can't share what | found in ny
with what was found in soneone else's unit to see whether or not we

simlar conditions elsewhere in the facility, for instance.
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M5.  TAYLOR So, there's no witten checkli st
docunentation of the findings at all that can be passed on to the sy
at this point?

MR WALTERS: That's correct. On that part of the s
at the tine we | ooked at it.

The other elenment was that within the senior nanag
neetings that the San Francisco area nanager was holding is he h
segment in those sessions where he was directly talking about s
concerns and issues. And | think he also kind of surprised
nmanagenent when he did wal k-throughs of their facilities and deter
that they had problens. And in his nanagenent neeting when he r
i ssues that they may not be aware of, | think that they found that
kind of a startling condition. And | think that was also an
beneficial process that was taking pl ace.

I think it's inportant to note that while an acc
occurs, it does not necessarily nean that the organization is
downhill or an uphill or whatever, that there are conditions here
show that there were things going on to inprove the safety. They
not effective in this case

That's all | have. Are [:]re any further questions?

M5. TAYLOR | wanted to ask, just before you left, th
can you go back to that previous slide where you talk about audit

activity on the process unit?
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Are audits being conducted now, since Cctober? |Is

74

t hat

what we're tal king about at sone point, because ny understanding of an

audit would be that you would go in wth sonme docunentation
checklist, or --

MR WALTERS: W saw no -- no procedures or docunents
showed that the site nmnagenent had done sel f-assessnent and oversig
their prograns. | believe that there was a corporate audit that inc
some elements of safety init. And we saw sone pieces of that. W
got to see the entire audit.

MR ROSENTHAL: Your wusual situation in auditing in

conpanies is that the prinmary reliance on auditing is a -- a fac

and

t hat
Nt of
uded

never

many

lity

function, generally done by someone in the staff position reporting to

the facility manager. And then, in addition, l|ess frequent corp
audits, if it is part of a multi-facility unit. Was there a f
internal audit systemthat called for audits at sonme specified peri
nmet hod of reporting the findings of the audit, and a systemfor fol
up whet her such findings and reconmrendati ons were corrected?

MR WALTERS: |It's unclear to us whether that existed.

MR ROSENTHAL: Thank you.

M5. TAYLOR  Thank you. Even before or now?

MR WALTERS: Either then or now

| also -- | would like to add one nore piece that |

here in nmy notes, that the -- in terns of nanagenent had sonme con
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t hough about procedure conpliance and so forth. And one of the
activities that had taken place in the January tine frame was a all
neetings that were being conducted by senior nmanagenent at the ref
enphasi zi ng procedure conpliance and perfornance.

MR SANTI AGOD  Ckay. Any other questions? Ckay. W

proceed with the -- we will proceed with the third major issue. And
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bt her

hands

nery,

will

this

one involved the naintenance and operating procedures, specifically the

process equi prent isol ation, drainage and openi ng.

Procedures here to safely operate the 50 Unit, and t
control the replacenment of the naphtha draw line were not effect
i mpl ement ed because either the procedures did not exist, the proc
was not clear, or the procedure was not foll owed.

So, Gary will discusst.

MR SVEARI NGEN: Ckay. You're going to start to ses
threads, interrelationships of sone of the issues that have cone uj
pointed out in our initial unit for shut down of the unit. There w
formal deci sion-making protocol to help you decide do | need to shut
the unit. In terns of who decides or how do you decide. And so
informal. Managenent was involved in the decision to stay online.
were aware of that elenent. But it is not docurmented what
consi derations were or what the criteria was in nmaking that decision.

So, that's an exanple of sonething that didn't e

Also, we're looking for an -- once again, an overall guidance proc
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on how do you do work at the Tosco refinery, fromidentification thfough
conpletion. And while there is nmuch docunentation in what | call af the
wor ker level, there is no overarching integrating, you know, use thefword
you want, coordinating, telling you howto do it as a process.

And so again, that was -- so, we're mssing sonme hagards
identification criteria. Again, another exanple of sonething that wasn't
t here.

Nonconfornmance in procedure execution. They have a
procedure -- 1'lIl get the right name for it here. The major fire and
vapor cloud procedure. On February h, when the first |eak was
identified, they responded in the nanner prescribed by that procgdure
with response nmenbers in turn-out gear, fire hoses protection, nanaggnment
i nvol verrent . Basically nmeets the intent of that procedure. Ol the
subsequent second and third |eaks, those precautions were not execpted.
It just did not get inplenented. So, again, that's an inconsisfency
where we saw it done right once and then it didn't happen later.

And so the safe work permtting. Wen you | ook at the|safe
work pernmit copies, part of our exercise -- were just trying to|find
out if any of them were filled out the sanme way. And it was |very
difficult. Very surprising, the variation in how these were filled out
at the working level, in sone cases for the same job. So, again, |that
was kind of an exanple of not followed.
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In terms of the anbiguous routing, we take a spegific

extract of the "Control of Hazardous Energy Procedure." And it Ppays,
"Qperations will block and bleed line pressure to zero pounds, Where
practical, before blinding." It doesn't tell you what "practical" mpans.

They had been trying, since February 10th, basically, to get our |line
drained, and for 13 days they hadn't succeeded. So, practical wasn't
wel | defined. They didn't define what happens when it isn't practjcal.

So, again, it wasn't real clear whose responsibility it was for t{hese

conditions. So, it wasn't unreasonable to say, "Well, |I've tried fof two
weeks to drain this Iline. I'm pretty practical. I'm ready to| nove
forward." And again, it's not clear what you're supposed to do then.

So, that was an exanpl e of anbi guous.

They have a lot of procedures. A conplex refjnery
operation. And we were harsh in our review because we were |ooking for
weaknesses, and we found sone. And so we found, again, back tqg how
Armando said that they weren't there, they were anbiguous, it wag not
clear as -- at the working level, and it wasn't integrated -- that was
probably a bigger -- between the departnents.

MR PQIE: Could you el aborate on that, integration between
two departrments? | know Dennis presented sone information earlier|that
| ooked at the conplexity of this particular job fromthe different types
of organizations that needed to be involved in it. What woul d be| your

sense of integration for this kind of a task?
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MR SVWEARI NGEN: W had great difficulty in tryin
identify responsibilities for the flow of the work order to get this
replaced, as to -- because in -- clearly in our evaluation, the
starts in operation's hands and eventually ends up in naintenance h
and then it transfers back. And where are those points? And it
like it's not defined clear enough so that -- for people to success
do the work in this case. There was confusion, and responsibil

weren't clear

MR WALTERS: If I could, too, I'd like to add to
Anot her elenent of this integration process would be the operator w
the nunber one operator online the day of the event was not invol vg
the planning of the work package, because he's on a shift that ro
t hrough ti me. He is given direction to put the plant in a condit

acconplish a task. And he is not given input, generally, intg
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specific task that's taking place. That's being done elsewhere im the

organi zati on

So, at the point when the work begins is pretty nucl
time when the operator gets his first information that he is going
it today. | -- to correct that a little bit, his infornmation cam
the previous day, about 4:00 o'clock in the afternoon. And he get
shift at 6:00. So, he had about two hours to plan that tine, and

came in first thing in the norning
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MR PQIE In many installations, the person --| and
ideally, it's a person, but at the nost two people who sign a work permt
are held accountable. And that accountability is verified by picking up
work permits fromtime to tinme on an audit basis and verifying where the
wor k was executed, according to both the work permt and whether thelwork
permt was consistent with conpany procedures. Was, quote, a statefrent,
the responsibility found with regard to responsibility for peoplg who
signed work pernits? And the second part, was there a system|that
verified on an audit basis the degree to which one is able to do this?
Was it 95 percent of the work orders were done correctly? N nety percent?
W' re sure 100 percent never are.

MR SWEARI NGEN Vell, | would -- 1'lIl take that onme to
start wth. In terms of the first part of your question it's fairly --
it's clear about the responsibility on the safe work permt part on the
responsibility on the individuals, but in terns -- we have evi dence of
the auditing part of how successful the systemis working.

V5. TAYLOR I['m sorry. The safe work permt
responsibility on the individuals who issued, signed the work permt?

MR SVEARI NGEN:  On who should sign it.

MB. TAYLOR  Ckay.

MR SVEEARI NGEN: Now, again back to some of the criteria

that you evaluate, it is not, again, clear.
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MR PQIE: So, there's no evidence of anyone having| been
disciplined for issuing a work order that did not neet the conpany's
requi renents for safe work?

MR SWEARI NGEN:  No, we did not receive any.

MR WALTERS: W asked that question and -- and did not
receive a response to it.

M5. TAYLOR  Ckay. Thank you.

MR WALTERS: Any ot her question?

CHAI RVAN HI LL: Earlier, Dennis, you indicated that hile
there didn't seemto be a process for kicking a decision nmaking into a
hi gher | evel process when problens are encountered, such that the prpcess
cannot be carried out, you indicated that -- that nmanagenent -- therg was
docunentati on that managenent was aware or had adequate information o be
aware, but there is no nmechanism as to what happens to kick it into]|that
second order; is that correct?

MR WALTERS: No, | didn't say that. What |'ve saild is

that managenent knew that there were some issues wth procpdure

i npl erentation, and so that was -- that was known by nanagefent.
Specifically what that neant was not clear. What the tone of the all
hands neetings was was nore follow the procedures as witten. S, it

doesn't recognize, at least in that piece, it did not recognize]|that
there were systemc issues or programmatic problenms wth| the

i mpl ementation on procedures and with the content of those procedures.
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So, that part was not recognized. However, there was strength -- there
was a strong, clear nessage about the expectation to do work sing
procedur es.
MR PQJE: Ckay. One last one. Wre there any infornption
in regard to representations or actions by any of the unions representing
enployees in regard to the work permt system or decisions on shutdown
and safety?
MR SANTI AGO No, the wunion representatives wereg not
required to be part of the signing process of --
MR PQIEE No, | know they were not required. |'m apgking
did you, in the course of interviews, find that there had |been
representations on behalf of the nenbers by the unions in regarld to
vaguery or anbiguity in terns of shutdown and not shutdown, or was the
union silent on the issue? |'mjust asking, did you inquire about that?
MR SANTI AGD Ckay. W inquired about it and, in pther
occasi ons, they have had participation, because it has been requested by
sone of the workers. But in this particular case, it was not.
M5. TAYLOR And it wasn't very clear on what that neapt?
MR SANTI AGO They weren't requested to participate. | No.
M5. TAYLOR  And you had to denonstrate that the unit was
unsafe, which was not clear what that neant?

MR SVEARI NGEN:  Correct. Yes. Yes.
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CHAI RVAN HI LL: GCkay. | think since we have testinony
afternoon fromthe union, we can ask that question again.

Ar mando?
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this

MR SANTI AGO Qur next area of investigation cpvers

management of change as related to Tosco's mechanical integrity prpgram

for unit 50.

Safe operations of oil refinery crude wunits refuire

effective nonitoring and close control of corrosion to nmintain prpcess

integrity.

MR SWEARI NGEN: | just stole this definition from the
Chem cal Manufacturer's Association of what nanagenment of change is.
Different industries call it different things. Basically, | like|this
definition.

It's a formal nechanism-- again, a process -- for enspring
changes don't degrade safety, and that this one, in specifically, re|ated
to safety that's designed in the original process operation.

There were several significant changes from the design of
the 50 Unit operations that we felt contributed to this event thaf did
not get adequately eval uated under the managenent of change process.| The
crude mix was changing as input to the refinery. The fractionator |s at
the front end of the refinery process. The crude mix was changing, it
seens, alnost daily. They were working the spot nmarket. It was gefting
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increasingly sour, which was altering the chemistry that they
inputting into their system The front --

MR PQIEE Gary, can | just stop you there? Can you

83

wer e

give

us a little bit nore context to what you nmean by the crude mix and the

nature of sour versus sweet?
MR SVEEARI NGEN: "Il default to the chem cal persq

t hat one.

n on

MR SANTI AGD  When you process crude, each one, depenpding

where you extract the crude from each one of them have diffprent

characteristics in terms of the different conbination of chem cals
CONes.

MR PQIE: So, Louisiana crude m ght be different than

MR SANTI AGO  Exactly.

MR PQJE: -- Venezuel an crude, and --

MR SANTI AGO Sone of them have nore inpurities,
sedi ments, nore water content. So, depending on the conposition i
conditions that you have to set your fractionator tower, and assoc
equi pment, that extracts a lot of those inpurities, like the desal
fromit.

MR SWEARI NGEN: So, the crude mx that they were inpu
it frequently exceeded the design limts for the 50 Unit. And

change was not eval uat ed.
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At the front -- before the 50 Unit is a piece of equ
called the desalter, and its prinmary purpose is to renove W
contam nants, undesired pieces, contamination in your crude, befor
gets on its way to the refinery.

They were operating that piece of equipnent with a
mx that it wasn't designed for at a flow rate that exceeded its d
flowrate, up to 150 tines -- 150 percent, not 150 ti nes.

Again, this had not been evaluated for what would bg
possi bl e inpacts of that, those changes downstream The heavier c
have, generally, nore inpurities, salts, sedinents, acids. One of

i mpacts of what's going to happen is these inpurities are going to
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it through the desalter into the rest of your system And for the 50

Unit, the inmpact of that was our | eak. It contributed to accele
corrosion. It would be hard to say it was totally responsible,
corrosion is such a conplex nechanism But it looks like we hg
direct acceleration of the corrosion rate in the pipe wall of the na
draw line. So, this is a contributor to the |eak

W have additional contamnations also, leading tg
deposition of solid materials in our lower levels of the pipe.
solids and gunk that should have been there. That should have
naphtha. So, that's a contributor to why we couldn't drain the pipe

It also contributed to the deposition of the solids

then bl ocked the control valve, so they switched to the operation o
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bypass valve. The bypass valve is not designed to be operated full
Its internals were eroded by the flow, so when it cane tinme to iso
that val ve would not isol ate.

So, we've got a very mxed bag of inpacts for these i
that it did not get evaluated formally for itens that exceeded d
limts in the 50 Unit.

M5. TAYLOR  How often was the -- | nean, how | ong ha
bypass val ve been used? |s there any information on how | ong?

MR SVEEARI NGEN: W have linmted docunentation, by
appears that the operators had been struggling with the control valv
two years.

MR WALTERS: Around Septenber of '97 there's an ope
log entry that says, "W are operating off the bypass."

MR SVEEARI NGEN: And nothing that said, "W repaire(
control val ver restored it or anything like that.

M5. TAYLOR  And you mentioned that that practice woul
be common.

In your estimation, how long would you -- how | ong wou
feasible to operate the bypass versus the actual control valve? |Is
any time frane?

MR SWEARINGEN:. There's no set guidance, but again,
in nmy experience, that should have triggered an evaluation as to how

is acceptable or how long are we going to live with that until we ge

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com

85

i ne.

at e,

ssSues

esi gn

d the

e for

rat or

1 the

d not

d be

t here

t hat ,
| ong

t he



Armando Santiago
valve


val ve repaired, because you're in the business to make noney and
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you

don't shut down for everything, and so you need to eval uate for equipnent

efficiencies on whether you can keep running. And whether that's a power

plant, a ship or an oil refinery, that happens. So, there needs to
process.

CHAI RVAN HI LL: But your response was that that had
approximately two years that that issue had been going on?

MR SWEARI NGEN: That's correct. Yes.

CHAI RVAN HI LL: Ckay.

MR SANTIAGOD Small clarification. The control valv
been checked in a shorter tinme, a shorter time frame than that. |
been checked. There was a work request for checking the operation o
valve, and the naintenance departrment did check the operation of
val ve and they found that that was not the problem They found the
was operating within the range and the limts that they were suppose
So.

MR WALTERS: 1In other words, they verified the functi
the valve but not the function of the system The nmintenance crew
cane in verified the valve stroked properly and had proper indica
And -- and that information -- again, this is another integration
in that that information does not find its way back to the operating
for sonetines never, and sonetines not for sone period of tine, be

the initiator won't necessarily be infornmed that that took place, u
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they go back and do a search through a database to determ ne that
nmai nt enance item had been corrected.

MR ROSENTHAL: Let ne just for clarity see if | under
what you' re sayi ng. It is generally accepted, according to the ty
statement that you put up from the American Chem cal Manufact
Association that there should be a process for evaluating the inpa
change on the safe operation of a process, that whether or not

particular things were directly responsible for the incident
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t hat
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be of

urers
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 hese

we

tal king about, a system for evaluating the inpact of process changes on

the potential safety of enployees and the equi pnent did not appear
systematically in place?

MR WALTERS: Correct. It is not the fact they
operating at 150 percent, it is that they didn't analyze and correc
that condition.

MR ROSENTHAL: You're looking at a systemfailure, r
than ascribing a direct relationship between the one and the other?

MR WALTERS: Correct.

MR ROSENTHAL: Thank you.

MR PQIE: If | can also ask a further clarification
is akin to the discussion that was raised about fornal procedure, f
deci si on making protocol for determining the need to shut down. In
instance, what is the conditions of operation that may be outsidd

normal parameters, that would again invoke some formal decision m
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that says if you operate 150 percent you have to increase
mai nt enance surveillance of desalting operations, and you nay ne€
check line operations in ways that would have an accele
under st andi ng of corrosion procedures. Is the kind of system app
that you would --

MR VWALTERS. Yes, and there was a systemin place, a
a procedure not followed. They have an incident reporting process
says when you violate operating limts, then it is necessary to ini
an incident and then manage that incident. So, it would require ana
and interactions. There are multiple cases where they violated d
limts, as indicated through their system and did not initiate
event . And in discussions with some nanagenent, it becane clear
that was sort of a systemthat would be used to help el evate, but no
to just nornally docunent.

So, if | wanted to enphasize ny condition, then |
initiate that report. So, that was a tool that some people recogniz
a way to elevate an issue.

CHAI RVAN HI LL: Just one quick question. You usg
definition that is used by the Chem cal Mnufacturers Association
managenment of change. Do you know if there, a simlar definitid
applied in the petroleumindustry, utilized by APl or other sources
-- that captures the sane basic progran?

MR SANTI AGO.  Yes, | do.
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CHAI RVAN HI LL: Thank you

MR SANTI AGO  Any ot her questions?

CHAI RVAN HI LL:  Proceed

MR SANTI AGO Ckay. Coming to the last major issue.
one concerns safety personnel m ssion and depl oynent.

W believe that safety specialists can provide addit
assurance of process safety during the conduct of high hazard nainte
activities. They can provide independent analysis of potential ha

due to their specialized expertise.
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Safety personnel were not involved in the review and

approval of the naphtha draw line replacenent in this case. Wrk p

ermt

system did not require the involvenment at any stage in this job. And we

believe that safety personnel involvenent in this high hazard work
have provided a specialized safety focus to prevent this typ

i nci dent .

woul d

In conclusion, we have presented the nmajor findingg and

i ssues uncovered during our investigation of the Tosco inciden
February 23rd, 1999. Bear in mnd, this is still an on
i nvesti gation. Additional followup activities are underway.

encourage all parties to provide relevant information that can pr
t hese .E. all issues relevant to this accident. W have an open co
period of three weeks, as you nentioned before, which extends

Wednesday, COctober 6th, 1999, close of business. Any questions?
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CHAI RVAN HI LL: Let ne ask you, Armando, regarding the
poi nt you nade about safety personnel. Was it your finding that t
there were -- was no one with specific professional safety expertis
was asked to review this process before it went forward?

MR SANTIAGO | will qualify ny statenent by saying s

- sone of the people that had the expertise that weren't part OoOf

system systematic process that wll force them to be part of
deci si on nmaki ng.

MR ROSENTHAL: Let me try and get sone greater cla
Are there people who are -- whose prinmary function within the facili
designated to be safety?

MR SANTI AGO Yes, there are.

ne -

y i
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MR ROSENTHAL: Are there people who are designated 1o be

process safety experts?

MR SANTIAGO Yes. In the units. Sure.

MR ROSENTHAL: Ckay. Were any of these people for
i nvol ved in approving this specific operation?

MR SANTIAGO. Not to the best of ny know edge.

MR ROSENTHAL: Are any of these people involve
carrying out systematic audits of the operations?

M5. TAYLOR  Audits.

MR ROSENTHAL: Audits.

M5. TAYLOR Audits. Do they audit the operation of w
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MR SANTI AGO WII you repeat that again?

MR RCSENTHAL: Are any of these specialized people in
central unit involved in an operation that calls for an audit of s
practices in the different sub-units of this facility?

MR SANTI AGO W don't have any ence of that.

MR ROSENTHAL: Ckay. Thank you.

CHAI RVAN HI LL: Thank you. Any -- any of the nenbers
any further questions?

M5. TAYLOR  No.

CHAI RVAN HI LL: | see that concludes your testinony,
Santiago. Thank you, gentlenen. W certainly appreciate this det
presentation of the informati on regardi ng your investigation.

As you indicated, you' ve raised several very serious

91

this

af ety

have

M.

ai | ed

ssues

here which you're pursuing, and hopefully by your presentation today we

will have further information cone forward if, indeed, it does e

Xi St .

That is part of the reason for this process. | want to stress that to

t he audi ence

Right now it is approaching 12:00 noon. Si nce you
concluded, we wll come back after lunch and proceed with the
i ndi vi dual organi zations who are on the list, beginning with the Q
Costa County Health Services Division. Is it okay with representa

of the County that we start about 1:15 or 1:30? |Is 1:30 okay, to
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you a little additional time to go to lunch? Ckay. Ve will

adj ourned until 1:30.
(Wher eupon, the luncheon recess was taken from 11:57 o' cl
a.m to 1:35 o' clock p.m)

AFT-ERNOON SESSI-ON

(1:35 p.m)
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CHAI RVAN  HI LL: Ckay. At this time we would like to

proceed with this Board of Inquiry.

Next on the agenda we have presenters fromthe Contra
County Health Services D vision.

I would ask -- M. Aton, you wll be the
spokesperson -- to proceed with any -- any information that you
have to submt for the record, first. Al so, state your nane for
record and your position with the organization, and credentials yo
hol d, and then proceed through the other presenters.

MR ACTON:. Okay. Are we on? It's on? Good.

M. Chairman and the Board, ny nane is Bill Aton. |
-- | guess we call ourselves accidental release prevention special
with Contra Costa County. I've worked with the County since 199

believe it is. Before that tine | spent 37 years at a major oil ref

at various engineering and operating positions, for the nost part|

have a degree in nechani cal engineering.
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Wth ne at the table is Perry Calos. And naybe you fould

just tell a little bit about yourself. But Perry was -- assisted
i nvesti gati on.

MR CALCS: Yes. M nane is Perry Calos. |'ve been
the County as an accidental release prevention specialist for two
NOW. Prior to that, a period of about eight years and operatid
engi neering experience with the refinery. And yes, | did assist Bi
the incident investigation and the witing of this report for the Cou

MR ALTON: I'd like to start out by stating that
i nvestigative process started out for us on the late in the afterno
February 23rd, along with Cal-CsHA, where we started establishing f
And as stated before, we were then joined on February 26th by your st

During this period we all participated togethej
gathering facts. W all analyzed the facts separately and produce

own reports.

W came to some -- nuch of the same conclusions. An
going to sort of summarize what's in our report, and it's goin
basically reiterate and repackage a little bit of what you' ve al
heard. And | would like to use one of your great -- oh, can we hav
-- okay.

As we were talking, the job we were |[|ooking at
replacing a piece of naphtha piping between there and there. Wen

nade the decision to do this job on the run, with the plant opera
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this is the kind of job that you can do safely if everything goes fof
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you

properly. For instance, if they had gone through their proper procedures

they would have closed these valves, they would have closed that vplve,

and if that valve was tight, then they would have drained from the |ow

point. After draining it, they could have steaned the line out, and
could have steanmed the line out by putting it -- spreading the fl
and steaming out fromthere. And then they could have then gone th
the proper procedure putting in blinds. Put in a slip blind up at
valve, and put in slip blinds down here.

Now |'ve got a question. Does everybody know what a
blind is?

MR PQIE: For everybody's benefit, why don't you des

MR ALTON: Pardon me?

MR PQIE: For everybody's benefit, please describe it

MR ALTON. Yeah. They're called a slip blind. The v
are connected to the binding by a pair of flanges. And they're ca
slip blind because what you do is loosen the bolts on that flange
renove about three bolts, and you slip a steel plate in there. And
positively isolates and nakes the line safe from anything that happe
stream of those blinds after that.

So, if they had gone -- if they had been able to dq

that and, you know, do the draining to a safe location, this job
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have been done with the unit running. However, as brought out by
staff, these weren't the conditions that were there. Ve were pl
down here. That val ve | eaked badly.

So, that was one of our conclusions. The job could

been done safely if everything had gone for them but because of
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conditions present, they could not have done the job safely, and nmpinly

because of the lack of being able to drain. Wen you can't drain it

can't pull the rest of your normal procedures. And these are sta

you

ndar d

procedur es. This is not a unique procedure to Tosco Avon. Thesg are

procedures throughout the industrthe basi c turnover, preparing a
for turnover to nmaintenance.

So, we analyzed our facts and did a process of doi
detailed a tinme line and sequencing of events and did various anal
and we cane out with sone causal factors, contributing causes and
causes to this incident. And one of our contributing causes was
procedures were not followed. And the pernmit was not properly nade
The job wal k was not properly executed.

Once a permt is put together, procedures call for do
job walk. A job walk nmeans that the maintenance and operations wal
system and they are shown that the valves are closed, that the blind

in place, that the drain valves are open. And only after that shoul

line

ng a

yses,

root

t hat

out.

ng a

ks a

are

°A

d you

sign the pernit. This permt was signed before the job walk. And we

don't really know what transpired on the job wal k.
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Again, the isolation procedures weren't followed be
they couldn't drain the line. To install blinds you should have a
list. There was no blind list on this job, and there is no eviden
slip blinds on the site to even indicate there was an intent to b
W call this contributing cause as sort of a serious and signif

contributing cause.
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The next one we called a contributing cause was thaf the

stop work authority was not used. The events on the 23rd would
indicated that things weren't going right, and nobody stopped the
Even after -- well, it don't show in this but shows over here, | ¢

with the second cut. Even after naphtha started comng out of the s

have
j ob.
uess,

econd

cut nobody stopped the job. So, we thought that was a significan{ and

contributing cause. And we're calling these contributing causes be
we didn't feel that things should have gone this far into the date o
23rd.

One contributing cause which was obvious was the
plugging. And | mght point out that one of the reasons you drain
the obvious reason, of course, is to get the liquid out of the line

a second reason to drain is once you're drained you can verify that

val ves are hol di ng. If your valves are not tight, then the vapd

going to conme out of the bleeder valve, and you know that you've
probl em on your hands. Wthout draining, you can't verify that.

never verified that that valve was |eaking or not.
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Sonet hing that your staff got into I'Il reiterate in
there was a nunber of wuncommunicated or unrecognized warning s
There was a resunption of the leak up here twice, once on the 13

February and once on the 17th of February, that indicated at |east

the valve was leaking at that tinme. And apparently that didn't ge

any of the nmanagers because none of the nanagers or supervisors said
knew about it.

Anot her one that was referred to was the repeated pu
out of this vessel. It actually started on the evening of the 13th
nost of the action occurred on the 14th. The only way that vessel c
filled is through naphtha |eaking through that valve, leaking th
this system and into here, a clear indication the valves we
hol ding. And that information was never regi stered upon.

Again, on the 17th these two bl eeder valves were rep
as being plugged. They wote a work order to drill them out.
drilling was not successful. The cables attached to the drill act
br oke. That information was never followed up on by any of
supervisors to see whether the drilling out had occurred, and wh
they could drain the line. That was a contributing cause.

Sonething we felt contributed to this [ack of communic
was the fact that there were two operating organizations exerting
authority and responsibility on this unit. They have what they ca

production day organization that was basically responsible for
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pl anni ng, and that planning included nmai ntenance planning. And then
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t hey

had a shift operations organi zati on that was responsible for carrying out

the execution of jobs. And there seened to be a lack of -- | want tp say

it -- recognition anmong the operators of who their boss really was.
asked, for the nost part they would respond wth nanes from
production day organization and not their shift supervisor who wag

theory, their direct supervisor.

When

t he

And so -- and bottom line was the supervisors, B5shift

supervi sors, never got involved in this job, and stated they woul d not

have unl ess the production day organi zation got involved, and no one

from

that organi zation was involved in the detail planning and follow ng pp of

this job. So, we feel that was sort of a -- maybe possibly the resu

t of

two operating organizations and both assum ng the other one had the ball.

Job scheduling we thought maybe was a contributing cpuse.

W don't know this for a fact. But on the norning of the 23rd, befof

-- the line had been drained, you know, a Bigge Crane crew arrived,

people in a biggee crane crew, the vacuum truck; scaffolding wor

And the first thing they tried to do was the proper thing, which w
drain again. But when they couldn't drain, somehow they nmade
decision to go ahead and to cut the line. Now, they might havd

e we

[ hr ee

kers.

as to

t he

had

pressure or felt pressure because here they had an expensive crang¢ and

crew sitting there, a vacuumtruck, scaffolding workers. And what d
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do if you -- you've got to do something with those people. So,
m ght have been sone pressure on themto proceed with that job
Anot her contributing cause was benzene. This line, be

this naphtha contains enough benzene, to be characterized as a be
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t hat

cause

nzene

contai ning stream And that's a very little bit of benzene. But had

they followed procedures for handling a benzene streamin their refi

nery,

you would have had your permts signed by a shift supervisor forl the

wor K. And that work would have included when they drained the --
they drilled out those valves, that would have required a
supervi sor signing the permt. Wen they renoved this piece of pipi
the 19th, the shift supervisor should have signed the permt. And
they did the work on the 23rd, the shift supervisor should have s
that permit. That would have at |east drawn his attention to the jo
maybe realize that things were not going as well as they should
And that wasn't done

One contributing cause was -- and we've talked a littl
about this nmorning -- was this bl eeder valve here. After the incide
di scovered that that bleeder valve was very lightly plugged and
have been easily cleared and used to do draining and testing prior t
i ncident, and it was not used.

It was very close coupled to that. That's not very

fromthere to there.
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val ve there was opened and was not plugged at all?

lightly plugged. They easily freed it up after the incident.

did so sone draining, and that's -- that was the valve that was use

doi ng sone draining, and it was very lightly plugged and easily freed,

testinmony during the last session as well. D d you find any eviden

to why that

seened to know.

of that valve was known to the maintenance organization, mainte

super vi si on.

the week prior, when they were -- when nai ntenance was naking sketch

this line to
was asked of

val ve be put

(202) 234-4433

M5. TAYLOR Can you repeat that? You said that this

MR ALTON: This valve was, as reported as being

When they took the piping apart after the incident,

M5. TAYLOR  Very lightly. Okay.
MR ALTON:  Yeah.

CHAI RVAN  HI LL: Bill, this issue was raised in

-- that maybe wasn't wutilized in this case? No one

MR ALTON:  No. No.
CHAI RVAN HI LL:  Ckay.

MR CALGCS: But | would like to stress that the exis

So, it wasn't a matter of them just not noticing it.

-- for fabrication of the replacenent pieces, the que
t he mai ntenance supervisor, should this -- should that

in the drawing for fabrication. So, that -- that
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evidence to us that they knew about it. There was enough know edge of
t hat val ve.

MR ALTON:. Ckay. And | guess for last contributing cpuses
here is control of ignition sources. The safe safety orders aould
require on opening a line like this that ignition sources in the area be
controlled, nmeaning protected in sone way, and that wasn't done. Now,
with -- it mght not have prevented the fire, but at |east there was no
effort in that direction.

So, those are our contributing causes and our root cpuses
are really sort of conplenentary. One is we felt that -- I'mgoipg to
read this. Managenent systens were not in place and functioning to
provi de managenent with adequate information regarding the safety of the
job. W say that because all menbers of nanagement and supervisors|said
they didn't know what was going on here. They didn't know the|line
wasn't drained. They didn't know about the spool being renoved and all
the gunk that they found. And so there's a breakdown in conmunicat| ons,
or there was no good conmunications system so our -- one of| our
recomrendat i ons woul d address that.

Qur other root cause was that nanagenent systens are npt in
pl ace to ensure that nmanagers and first |line supervisors take appropfiate
actions that they should, based on responsibility and authority. And
this gets into the kind of a job this is. You can't expect supervjsors

and managers to get involved in every routine nmaintenance job in a p|ant.
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I mean, that's just beyond the scope. But they should recognize
jobs that they should get involved in. And this job here, which inv
taking apart a line full of naphtha, or at |east containing nap
| ocated directly above sources of ignition, we felt is the kind of
that managenent and supervisors should have been involved in fron
early -- from the get go, from the very beginning. And had they

i nvol ved from the very beginning, they would have been know edgeabl
the fact that drain valves were plugged, nmaybe that things were |ea
that they had to punp this thing out three or four, five tines. And
woul d have known that things weren't going right. And had they
that, |I'msure they would have taken appropriate action

So, a couple of our reconmendati ons. Reconmendation o
to develop a systemto inprove conmuni cations between the operating
organi zati on and nanagenent and first |ine supervisors. And we fee
could involve nore face-to-face comrunication. | know Dennis allud
a lot of e-mailing and tel ephoning. Telephoning allows interaction
e-mailing doesn't really facilitate a conversation or giving guidan
acute questioning and answering, and we feel they need nore face-to
comuni cation on this kind of thing.

W would have recommended that they do away with
operating organi zati ons on one plant. They did that during their

down period. And so a recommendation on that is they nake sure on
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one organi zation now that their lines of conmunication and authorit
cl ear.

Recommendation two would be develop a system fost
cul ture, philosophy -- maybe A D. |ngttle could help out with the p
termnology on that -- that encourages managenent and first
supervisors to seek to recognize a situation. They shoul d exerci st
responsibility and authority. You know, get it -- that could in
questioning the safety -- of the job, issuing witten or
instructions is they need to supplenment safety standards, s
procedures, doing field followups, and basically being pro-acti\
talk to the operators to find out what's going on with the plant and
that things are really going right.

And one final recomendation is to figure out a way -
I'm-- going to tell themhow to do it -- to determine that this
pl ugged, and that can involve a better corrosion control, althoy

think that's maybe w shing too hard, a flushing system or sonewe
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keep that clear to verify that there's flow through the valve. Ope of

Dennis's response was they went out and checked the valve, tha
strokes up and down, that's fine, but they didn't have a way to

that there was flow through the valve, and that fell through a c
So, that's one of our reconmendations, is to ensure the integrity o

systemright here.
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And that was a very quick and fast synopsis of what w

together for our report.

CHAI RVAN HILL: Are there any questions fromthe nenbef

One thing that you said, Bill, regarding the benzene
desi gnati on. Just having a designation, a recognition that a
contai ned that substance carries a whole separate set of procedures,
it not?

MR ALTON Yeah, there is a benzene procedure. I
well witten procedure, and it wasn't followed.

CHAI RVAN HI LL: Any questions?

MR PQIE: Bill, | don't know whether you had a chan
hear the presentation this norning, but some of the issues that
raised by the CSB investigators included issues |ike the shutdown of
process unit to safely conduct repairs. Dd you see any
inconsistent with the analyses that you were doing in your investig
work with the evidence that was presented surroundi ng?

MR ALTON: No. | should have nentioned that right
the very begi nni ng. W have no inconsistencies with what was pres
to you, in either in facts or in sone of the conclusionary things
m ght have started to draw off on it. No. W're together

MR PQIE I know it was just presented to you

norning, so, if you do, within the next three weeks in revie
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anal ysis of what has been presented today, please act upon the Chair
suggestion of getting back to us.

CHAIRVAN HI LL: Any -- any additional information fro
County?

MR SAWER Yes. Wat |'d like to -- one of the t
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that al so happened at the sanme tine are the Board of Supervisors, Qounty

Board of Supervisors, asked -- excuse ne. Let nme introduce nygelf,
first.

My name is Randy Sawyer. I work with County Health
Servi ces. I'm also an Accidental Release Prevention Specialist. I've

had 15 years of industrial experience, and |I've worked with the County

for seven years in working on a risk nanagenent prevention program and

now the California Acci dental Rel ease Prevention Program | have a
bachel or of science in chemcal engineering from the Universit
M ssouri, Roll a.|§|

But to go back, the Board of Supervisors, after
accident, asked Tosco to actually shut down the refinery to make su
was safe to operate. And they did this request on Saturday, Feb
27t h.

On March the 2nd, Tosco agreed to do what they call a

down for at |east 60 days during this period to do a safety eval uati on.

On March 16th the Board of Supervisors actually agreed

process to do a safety evaluation, and they hired, at that tine, A
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D. Little to do this third party evaluation. Arthur D Little pres
their final report to the Board of Supervisors on April 27th, and d
that period of time it was a very public process that Arthur D. L
went through. There were at least three public neetings they ha3
di scuss what they were doing, what the process they were going thr

And they also had a -- they gave a snmall presentation to the Haza
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Materials Conmm ssion, which is a commssion wunder the Boarg@ of

Supervisors in the County.

The final report they gave was on May 10th. After a
public coments were in they conpleted a report and submitted it o
10t h.

Arthur D Little is still working with the County righ
on a followup evaluation to see how Tosco's working to inplenent
action plan to inplenent the recommendations and findings that were

during the safety eval uation

One thing I want to nake clear, that what Arthur D. L
did was they did not -- they |ooked at the overall facility. One
they did stay away from was the incident itself. They did not r

evaluate the incident, they did not do an investigation of the inci
but they did an overall safety evaluation of the facility.

Rght now 1'd like to introduce Dr. Ivor John.
representing Arthur D. Little today, and he was a prinary eval uator

fromArthur D. Little during the eval uation
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MR JOHN  Thank you, Randy. Menbers of the Board, ny
is lvor John. | was Arthur D. Little's team leader for the s
evaluation onsite. I was with Arthur D. Little for nore than
years, during which tine | was involved in process safety nanage
saf e -- devel opi ng managenent systens, conducting audits and assessm
and al so doi ng ri sk managenent type projects.

The main objectives of the evaluation provide an inpa
and objective review of the refinery's managenment systens and s
practices. As Randy said, the scope included the whole refinery an
just the crude unit where the accident occurred. The scope inc

nmanagenent systens, hunman factors and safety culture.

The team was directed to interview Tosco managenent,
enpl oyees and contractors. However, the crude unit was specifi
excluded from our evaluation. In addition, any review of the acc

was al so excl uded.

The refinery was shut down during the period of
evaluation, so the team was unable to observe workers performnng
normal duti es. Most of the evidence used to develop findings
gathered from interviews, from review of docunents, and sone phy

observati on.
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The findings and recommendations were presented tqg the

Contra Costa Board of Supervisors and Tosco. Tosco has subsequ
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agreed to inplement all of the recomrendations that came out

eval uati on

The main intent of the assessnment was to identify
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of| our

ar eas

where Tosco could inprove their safety nanagement systens and spfety

cul ture. It was never intended that the findings would be usgd to

establish the cause of the accident that occurred on the 23rd of

February. It was left to the Board's discretion to determ ne whethe[ the

eval uation findings have relevance to this inquiry.

The main findings from this evaluation that may bhe of

interest to the Board are sunmmari zed as foll ows.

Nunber one. Based on our interviews, it was apparemt to

the team that there was an adversarial relationship between workers and

managers at the refinery. This was considered to present a signif]cant

barrier to superior safety perfornance.

Nunber two. The general perception of workers at| the

refinery was that nanagenent's commitment to safety was | acking.

V| wer e

repeatedly told that senior nanagers were not visibly commtted to

safety, and role nodels for good safety managenent were not wdely
recogni zed.

Nunber three. Safety communi cations up and down the fanks
would frequently break down or get bl ocked. As a result, the [fosco

saf ety message was not clearly and universally understood.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




109

Nurber four. Organi zati onal changes were not reviewed by

Tosco managenent to evaluate their potential inmpact on safety. W
told that following certain changes, organizational changes, enpl

were asked to take on new safety responsibilities with only [Ii

wer e

pyees

mted

trai ni ng. Many enpl oyees perceived that organizational changes had a

detrinmental effect on norale and safety performance.

Nunber five. The team did not feel that human fa
issues were adequately addressed in the process hazards ana
Exanpl es of human factors concerns identified by the team were rel at
val ve operation, renote controls for fire isolation, furnace opera
control panels, and radi o comuni cati ons.

Further details of these and all other findings are
safety evaluation report which is available to the Board. Thank you.

CHAIRVAN HILL: Thank you. Any questions of the nem
Dr. Rosenthal .

MR ROSENTHAL: Ivor, this is just a guess, but if
reconmendati ons you nade in your report had been in place, would
have substantially altered the likelihood that the incident we're |lo
at woul d have occurred?

MR JOHN. | don't think that's a yes-no answer, but -

MR ROSENTHAL: That's why | said likelihood

MR JOHN. Sone comments on that. These findings re

on the safety «culture at the refinery. And | think if
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reconmendations to address these findings had been success
i mpl emented, then the culture at the refinery would be a lot healt
and attitudes would be nore favorable to working cooperatively
wor kers and managers to conmunicate the issues that we're hearing
t oday. And | think comunications and the flow of information
certainly have hel ped. I'"'m not saying that it would have prevente

accident, but | think it woul d have hel ped.
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MR ROSENTHAL: A further follow up question. Tosco has

granted enpl oyees sone rights in regard to shutting down operations
were considered to be unsafe. Wiat factors in the culture aff
whet her or not workers enpl oyed that authority?

MR JOHN. One of the issues relating to that that we
about was the Avon refinery cones from a merchant refining backgr
It's been -- production, historically, was very inportant to
refinery, and the culture that that developed at the refinery
prevailed to a large extent so that historically there was a cu
related to that.

In recent years, nanagenent has inplenented change,
busi ness environment is different, and some of those attitudes have
slow to change in the organization. And | think that's one of
underlying factors, | think, that has resulted in the culture thd

have today. Production being very inportant. And not at the expen
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safety, but it is still perceived to be an inportant part of
operation. Wen | say that, | nmean this is prior to our eval uation.

Nobody said that they did not have authority to shutd
unit. Neither did we find exanples of situations where units shoul d
been shut down that weren't. But we did sense from our interviews
sone people felt some pressure to keep the unit running when proba
nore objective review of the hazards m ght be appropriate.

CHAI RVAN HI LL: Dr. Tayl or.

M5. TAYLOR  You mentioned that the team did not feel
human factors issues were adequately addressed. What hunman fa
i ssues are we tal king about in this instance?

MR JOHN Human factors -- we had a human fa
specialist on our team and he |ooked at human-human interactions
al so human-nmachi ne interactions. In a normal process hazards ana
since process safety nmanagenent standards have been inplen
t hroughout the '90s, industry standards have evol ved for eval uating
human factors. At least with detailed checklists and st
specifically addressing human factors. The specialists that we
conduct ed nunerous focus groups with the operators and did identify
of issues that | think if the process hazards analysis were r
eval uating human factors effectively, mght have been addressed in
st udi es.

CHAI RVAN HI LL: Ckay. Dr. Poje.
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MR PQIE Yeah, Ilvor, thank you for vyour comm
Simlar to the question that | asked M. Aton earlier, sone of

analysis from the Chemical Safety Board investigative staff focussg

i ssues such as nanagenent oversight, of process operations, mainte
and operating procedures, including their rigor and their inplenent
and their clarity and nanagenent of change operations. Dd yol
anyt hi ng? I  know it wasn't your responsibility to conduct

investigation into the crude unit and the incident at hand, but d
see any inconsistencies with the analyses that were generated in

conduct of the investigation of this incident and your overar

anal ysis of safety culture and safety systens?

MR JOHIN. | think on the contrary it's assuring that
of our findings are consistent with the specific issues that are
identified here. And | think whereas our report |ooks at an underly
- at the underlying issues in the nanagenent
culture, here we're seeing specific synptons at this unit.

So, a couple of things have been said that are pos
i nconsi stent. One is with the audits of the safety permts. e

told and did see sone records of audits conducted by the Health

Safety Departnent of the work permt system

that we should resolve collectively. | think that was the main

actually, that I'd like to rai se.
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MR PQIE And one nore question for M. Sawer.
nentioned that the Arthur D. Little Goup wuld be continuing to do
followup evaluation. Wat's the nature of that work, and do you ha
anticipated conpletion date for that work?

MR SAWER Yes, we do. Wat's going on now, someone
Arthur D. Little neets with Tosco about every four weeks and they
about a day with him to go over what their plan is, how th
i mpl ementing their plan, and basically to nmake sure that their plan
Tosco put together is actually addressing the recommendations that

cane up with and the findings that they found during the eval uati on.

Late Novenber or early Decenber of this year Arthy
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Little will have a team cone back onsite and do another evaluatign to

follow up on their evaluation that they conpleted last April, and

they'Il give a report. That again will be a public process, and th

t hen

ey' |1

give a report to the Board of Supervisors at the time, a follqw up

report.

MR PQIE: If I could ask for a clarification. Be
your original work was done during the stand down period and obv
there was not ongoing operations and daily work being perforned,
you anticipate that the second phase of evaluation would include
per f or mance eval uati on, exam ning particular work activities?

MR SAWER W hadn't really brought that into the t

Basically, what we're asking themis to come back and to ensure what
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had recomrended in their report is being inplenented and is
addr essed.

CHAI RVAN HI LL: Dr. Tayl or had another question

M5, TAYLOR I"'ma little confused. And |I'm going f

back first to the presentation from Contra Costa County regarding
work procedures that you said were not followed. Wre these aga
were these witten work procedures that weren't followed, or
procedures that were understood?

MR ALTON These were witten procedures that were
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bei ng

0 go
t he
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wor k

not

followed, and just add to that they are sort of standard procedures in

the industry on how to properly prepare a line for turning it ové
mai nt enance. So, it was both -- it was both witten, and it's
st andar d.

M5. TAYLOR Ckay. The second question was that |
nost of you nentioned that workers understood that they had the auth
to stop the Iine. And | also heard that in interviews that
conducted in previous investigations that had been conducted, there¢
never been an instance where a line had been stopped. Is thd
understandi ng? |s that correct?

MR JOHN: No, that's not quite correct. Process
where upset conditions have occurred have been stopped. Wat we d

establish is that what we saw is that no operator had been reprim

for stopping a unit because it was cut in production at the expens
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safety. So, the units are stopped. They are shutdown. | mean, th
an occurrence that happens.

MB. TAYLOR And we have sone instances of where tha
occurred with dates and times of explanations of safety problens,
they were stopped because of that?

MR JOHN.  There was at least a couple of letters th
saw which were from nanagenent, actually conplenenting staff enpl

for actually doing just that. This was a fairly recent occurrence.

within three or four nonths prior to the accidents there were thrg
four letters witten by senior nmnagenent conplenenting unit oper
for their prudence in shutting down the units. So, at least i
witten word, nmanagenent did, you know, denmpnstrate a commitnent to t
CHAI RVAN HI LL:  Anything further? Gkay. Anything fur
Bill, fromyou or your team nenbers? Any other presentation?
Wll, we have -- we have a copy of your report,

you've submitted for inclusion in our record of conside 0e302
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CHAI RVAN HI LL: W will also adnmit that into the recof
wel | .

Again, thank you gentlenen, and certainly for all
cooperation that | know our staff had in working with you, we cert

appreci ate that.

Next on the agenda we have the California GCccupat
Safety and Health Admi nistration, which will present information. A
I'd like you to come up to the table who is going to be doing
speaki ng. Any -- any information you have to submt for the do
pl ease do so at the tine. ldentify yourself as well as your creden
for the record.

MR KRESHA: Good afternoon. M nane is Bill Kresha
a regional manager with Cal-CSHA conpliance, out of Sacramento. |'m
the northern California process safety nmanagenent team |eader for
CsHA.

CHAI RVAN HI LL:  Thank you for being with us, Bill.

MR KRESHA: It's a pleasure to be here

W responded to the incident within several hours.
initiated a conpliance inspection with the standard opening confer
During the investigation we had approximately 15 personnel invol v
this investigation fromfield staff industrial hygienist safety engi
to -- to attorneys to evaluate our final product. A little over a

ago we released our final product to the enployer, which consisted
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violative conditions, which were cited with a total penalty of $81p, 750

to the enployer. | believe that we've provided copies of those citafions

to your investigative staff, and if they need any other addit

supportive naterials we'd be happy to provide them

onal

Perhaps a better way, instead of going through each ope of

these citations individually, 1've kind of grouped them in funct

groups.

onal

The first group of 12 citations is for our Section p1l89

which is our process safety management standard. O those 12 citat
four are considered to be willful serious.

The next group would be from our refinery safety or
There are nine citations in that group. Five of those are consider
be willful serious.

The next group would be from Section 5218, our be
st andar d. There are seven citations in that group, and no wi
seri ous.

And then there are five additional citations that cone
our general industry safety orders and would follow from our injury
illness prevention program and ot her associated standards. One of
citations is also willful serious.

There are 16 willful citations in our regulatory pac

10 of those are willful serious.
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The citation package is under appeal at the present finmne.
The enpl oyer has al so asked for an informal conference which will be|held
in alittle over a week from now Because of the appeal, |'m kind of
restricted to publicly discuss a lot of the individual matters off the
case, but 1'd be happy to try and answer any general questions you i ght
have.

CHAIRVAN HI LL: Ckay. | was going to recogni ze that op the
record, that ny understanding is there is appeal pending legal natters
regarding the citations. So, it will necessarily amend our abilify to
guestion as well as your ability to answer, | assune. But if ypu're
willing and if the nenbers have any questions about these, we wll |give
it a shot and see what we run into.

Anybody have anyt hi ng?

MR ROSENTHAL: VWll, since | don't know what you fan't
answer, you can answer, |'ll ask the questions and then you tell nme you
can't answer or answer it.

I'd like to follow along the lines that Dr. Poje quest|oned
ot her expert witnesses. Are there issues or prelimnary findings|that
you've heard from the other presenters that are at variance wth the
citations, as issued?

MR KRESHA: It's ny understanding from talking wth ny
field staff before lunch today that there are no significant surprises in
the testinmony as given so far.
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experts feel

A D Little, or the CSB presenters?

MR KRESHA: None that |'m aware of.

MR ROSENTHAL: Thank you.

MR PQJE: Bill, we're the US Chenmical Safety Board a
have to keep our eyes open for the entirety of the country. d

there are opportunities that occur because of County related activ
here in Contra Costa County, but also activities as a result of

specific functions. Wuld you care to comment about any differences

m ght occur

and, particularly, vyour refinery safety orders that you m ght

know edge of

nati onal standards?

MR KRESHA: I don't believe | can fully answer
question at this tine. I would like to say that in addition to tf
staff people who have -- from the Cal-CSHA program we did

assistance from Federal OSHA, as we usually do on larger events su

this. So,

support as well.

would not have significant difference unless there was an increag

(202) 234-4433

MR ROSENTHAL: Are there issues that your staff

were not addressed in the reports by either the Count

between the California Process Safety Mnagenent regul a

as being different, for good or for ill, conpared tg¢

I would like to acknow edge that and thank them for

M5, TAYLOR M/ understanding of OSHA woul d be that
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your regulation, versus sonething that would be different

general Federal regulation, right?
MR KRESHA: That's correct.
woul d al ways be true.

| would like to nake one fina

would like to thank you for the opportunity

i nvestigative staff on this particular inspec

a very serious issue, always a very sonber issue,

As

a general issue,

conment before | |eav

tion.

to work wth
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from the

t hat

€.

your

Al though it's al]ways

we truly appreciat

prof essionalism that your staff presented to us, and 1'd like to
you for that on behalf of the work team
CHAI RVAN HI LL:  Well, likew se we express our thanks t

for the same sort of courtesy and cooperation and professionalism

was reported back to us that the working

e the

t hank

b you

It

rel ati onship between| the

agencies went very well, and we hope we can continue that, albeit
those unfortunate circunstances

MR KRESHA: Thank you

CHAI RVAN HI LL: Thank you very much

Ckay. | see we're ahead of schedule, so | take it

nost people in the audience and the participants don't mind that

much, so we'll continue noving forward.
Next on the agenda we

representatives of Tosco. M. Zi enba.
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Larry, |'ve been asked by the Court Reporter to ensure|that
you spell your last name. W should have been doing this for everyone,
but just for the record.

MR ZIEMBA: Okay. Well, ny name is Larry Zienba, Z-ite-m
b- a. And good afternoon, Chairman Hll. I'"'m representing the [fosco
Refining Conpany today. And thank you for inviting Tosco to addres$s the
Board in this process.

For the record, | have an engineering degree from the
University of Illinois, and a nasters from the University of Chircago.
I've been working in the refining industry for the last 22 years in|four
different refineries across the United States. During this time|l've
hel d various positions of increasing responsibility in the maintepance
organi zation, including field naintenance, operations, and engineefing.
Currently, | am the general mnanager of Tosco's San Francisco |area
refinery, which includes the Avon facility.

Before | nake sone comments on the February 23rd acc| dent
and the actions that Tosco has taken since that tine, | would like tp say
somet hing on behal f of all of us enployees at Tosco.

W are very sorry that the accident occurred, and the
menory of this tragedy will be with us for the rest of our lives. Qur
synpathy goes out to all of the famlies and the friends of those who

were | ost and injured.
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Now, in keeping with the fact-finding nature of| the
hearing, | would like the Board to consider several points that [fosco
woul d |ike to make.

First, since this accident occurred we worked closely|with
all of the agencies involved, including the Chenmical Safety Board staff.
W conducted our own internal investigation, and our conclusions
generally agree with that of the Contra Costa County Health Departnent
Services. And that is that if established procedures were followed, |this
acci dent woul d not have occurred.

Secondly, 1'd Ilike to enphasize that all of [losco
managenent did not knowingly or intentionally expose any workers [to a
dangerous situation on that day. In fact, there was no pressurle to
conplete this job. It was being progressed on a nornal scheful e,
strai ght tine.

Third, much has been said about the decision to work|this
job while the unit was running. In many industries, including the
refining industry, the renoval of pieces of equipnment from service for
repair or replacenent is done on a routine basis while the unijt is
running. In fact, many of the OSHA regul ations provide for this type of
work to be done while the wunit's running. W believe that Topco's
procedures at the tine were consistent with the OSHA regul at]ons,
allowing for the work to be done safely by properly draining, isolgating

and preparing the equi pnent for naintenance.
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I'd now like to report on some of the action that Toscp has

taken since the -- the step, the unprecedented step of shutting down the

Avon refinery in March.

First, we've retrained all 700 enployees in safe
procedures, essential job skills and operating procedures. W' ve W
cooperatively with the PACE union leadership to make safety re
changes to the collective bargaining agreenment, and we continue
with the help of PACE I|eadership, to inplement these changes ar
further inprove communi cations.

W' ve conpleted a very extensive inspection and nmainte
project to ready the refinery for start up, and we've worked well o
mllion hours during this project with an outstandi ng safety record.

W' ve al so retained Dupont Safety Services, a world r
consulting firmwhich is part of the chemcal giant, Dupont. They
assist us in inproving our safety managenent systens. Dupont
conduct an evaluation, hold |eadership workshops, and help
managers, supervisors and workers in the same systens that it uses a
of premier leaders in plant safety.

You've already heard about the Arthur D. L
reconmendat i ons. W' ve enbraced those and stand by our commitmen
follow up and conplete all of those recomrendations by year end.

And probably nost inportantly our managenent team cont

to enphasize to all enployees that everyone working in the refiner)
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the authority and the responsibility to stop the job, shut the unit gdown,

if necessary, if they perceive an unsafe situation. This is a pplicy

that's been in place at Avon. |It's a nessage that | comuni cated when |

-- in January and February of this year, prior to the accident. And|i

a nessage that we continue to communicate to our enpl oyees.

That summarizes the work that we've done since the tragic

accident. | did want to nake a couple of coments about the -- sofre of

the presentations today. W've listened intently to the presentption

made by the Chemical Safety Board investigators today. W have

sone

concerns that a nunber of statenments appear to be inconsistent with the

facts, as we understand them and we will be submitting detailed comrents

to the Board. And as |'ve said earlier, we've cooperated. W d

make the slide today on the groups that cooperated. But | think e

cooperated with your staff. | believe that we responded to all of

dn't

ve

t he

guestions that have been subnitted by the staff, and | was surpfised

today that there was a little clarity -- nmissing clarity on whet hg
not we had answers to sonme of those questions. But we'll be glad to
with the staff again, and go through those.

And in order to clarify sone of those questions, we
subnmitted a list of questions that |1'd like -- answers to questions
I'd like to submt into the record today. These were submtts
Sept enber 3rd. And | think this will help clarify sone of the t

that didn't get answered this norning.
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CHAI RVAN HI LL: Larry, who had subnmitted those questio

MR ZI EMBA: Those were submtted by our legal cou
It's a 14-page docunent.

So, Dr. HIlI, we look forward to learning from
acci dent . | think the industry |ooks forward to |learning and inpr
safety. W thank you very nmuch for providing Tosco with the opport
to speak today. And this concludes ny presentation.

CHAI RVAN HI LL:  Thank you, Larry. | have one question

125

Ns?

nsel .

this
pvi ng

unity

You cane into your position only a short time before the

accident occurred; is that correct?

MR ZIEMBA: That is correct. In January.

CHAI RVAN HI LL: You had been at another Tosco facility

MR ZI EMBA: Correct.

CHAI RVAN HI LL: Yes. Rel ative to the information
submtted, we will include that in the record. And we too |ook fo
to continuing, particularly where there may be some inconsistencies
you indicated, or we had questions that were raised today,
information either had not been forthcomng for sone reason. W
like to see if we can resolve that by working directly with you th
the investigators. So, we would like to get that information, i
coul d, dependi ng on how t hat works out.

Any questions of the nenbers?
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M5, TAYLOR You nentioned that you retain the spafety

services of Dupont. I'ma little bit famliar with their program

wanted to ask you regarding the safety, health and safety

But |

audi t

procedures, are you establishing at your facility, particularly the one

here at Avon, the safety -- health and safety audit procedure for y
routinely check or check operations wth a checklist or

docunent ati on?

bu to

W th

MR ZIEMBA: Well, we -- as you heard earlier today, we had

those procedures in place. The investigator said that they didn't
records or docunents in regard to the results of those audits, and
-- we've been doing those audits, we've increased the frequency of
audits, and we've also got some outside -- Health and Safety Servic
al so hel ping us conduct nmore audits in the facility.

MB. TAYLOR And that's done how often or how routinel

MR ZI EMBA: It depends on the level in the organiza
but typically, at mninum once a week for a supervisor.

M5. TAYLOR And if there is something that's identifi
being a major problem how does that get resolved, or how is
handl ed, to nmake inprovenents or changes?

MR ZI EMBA: Hopefully, it's resolved right on the

have

we ve

t hose

BS i S

Lion,

ed as

t hat

spot ,

but if necessary, there is a wealth of resources available in the

refinery. W've got health and safety professionals, we've (¢
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techni cal services departnment which includes nmechanical and chem cal

engineers. W've got the chain of supervision that's avail abl e.

CHAI RVAN HI LL: Dr. Rosenthal.

MR ROSENTHAL: Larry, what you announced as your ongoing

program based on ny know edge, sounds excellent, good practice, Jmaybe

even best practice. Wy was there a need to introduce themat this tjne?

MR ZIEMBA: |ntroduce what ?

MR ROSENTHAL: These prograns at this tine. | presune

that they've been introduced since you arrived.

MR ZIEMBA: | think there were prograns in place at [fosco

Avon and, you know, as any new nanager cones in, they have spgcial

enphasis in certain areas and they want to make changes and i nprovepents

and enhancenents.

MR ROSENTHAL: One ot her question. I think the pragtice

that existed prior to your arrival of enpowering workers to shufdown

processes is a very positive step. Wuat neasures exist since whil g
enmpowered them to do it, I'm sure, based on your remarks, that
consider that ultinmately you also are responsible for seeing that
plant is operated safely. Do you have neasures in place,
contenplating, that wll offer you assurance that the workers and

ot her managers are properly enploying this authority?
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MR ZIEMBA: Well, you know, | think that, you know, t

sonething we're going to have to do day by day by having our nanager

-- out inthe field and everyday seei ng what's happening.
MR ROSENTHAL: Let ne ask you one | ast question.

-- this is maybe awkward. You may not be able to answer it.

you conpare the safety systens and nmmnagenent oversight systens at

to your previous refinery experience in Los Angel es?

MR ZIEMBA: | -- I'mnot going to conment on that t

W've heard from M. Kresha that there's an appeal process going on

there's litigation pending here.

MR ROSENTHAL: I can understand that. Just wonder ¢

you could comment on it, and | understand why you can't.

MR PQIE Yeah. Thank you, Larry, for appearing

today. It's very inportant that you be present at this Board of

| believe you were here when the CSB investigators

presenting some of their prelimnary understanding of the facts and

of their findings. Ohe of the issues that was raised

investigative issues area was this concept of shut down of the pr

unit to safely conduct repairs, and went through a series of eviden

trains, trying to show issues of high hazard and non-routine

perhaps pointing to the need of a specific protocol that wou

delineate for all parties in a very conplex operation involving mul

different groups how best to broker the existing risk
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expertise in the facility about the nature of that safe conduct of
wor K.

There woul d seemto be a sense that there was no a cl
of that process, according to their understanding. Do you feel othe
at this noment in time, or do you have any sense of evolution that y
gone through that is bringing a nobre decision-neking protocol
shut down procedures around mai nt enance operations?

MR ZIEMBA: Well, you know, |'mnot sure | understan
question conpletely, but | think that we had, certainly, the proce
in place that -- the permtting procedures on the job. W&  had
procedures that required the proper isolation and blinding. And wi
the procedures that required the unit to be shutdown if there wsg
i mm nent unsafe situation that devel oped.

So, and |, you know, you've heard testinony today fro

County on the Arthur D. Little report and 72 recommendations, and |

-- we are enbracing those, and if you're asking if those types of t
are going to help inprove safety, absolutely.

M5. TAYLOR | have one other question. Regarding th
of the bypass valve, using for the naphtha draining, how |ong woul
say the use of a bypass val ve woul d be okay?

MR ZI EMBA: Vell, | -- you know -- you know, that
difficult question to answer. | think -- | would suspect that we
not use a bypass valve on a regular basis, although they're installe
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that purpose, to bypass equi pnent online. So, | -- that's a diff
guestion for me to answer.

M5. TAYLOR | guess because according to what the
investigators had in their records, which may be wong, or may nd
conplete, was that it was 1997 that there was a recording of the u
the bypass valve in this particular case. So, it had been used fo
last two years. Wuld that be the normal thing to do?

MR ZIEMBA: Yeah. You know, I'mnot -- I'mnot pre
to answer that question right now, but we would certainly be wlli
clarify that.

M5. TAYLOR  That would be good. |'d appreciate that.

CHAI RVAN HILL: Thank you, Larry. Certainly we appre
you appearing today and participating in this process. It is cert
very inportant to us to continue a working relationship with you
through the investigators that if the sanme challenge that we give t
the presenters today that if you heard things or have addit
information to submt that deal with sonme of the issues you heard t
we certainly encourage you and your staff to continue that wo
relationship with us as we prepare to wap up this case and nove int
final stages. | certainly appreciate the information that you
shared up to this point, and that has, of course, been very usefl
getting us to where we are. So, we look forward to it, and thani

very nmuch for your participation
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MR ZI EMBA: Ckay. And thank you for the opportuniif
conment .

CHAI RVAN HI LL: Thank you. Movi ng right along. I
like to call on PACE, the Paper A lied Industrial Chemical and E
Wrkers International, and the Local, that will be prese
i nformati on.

Again, for the record, if you have anything to su
please do so at this tine. Introduce yourself again, your name fo
record, and spell it for the Court Reporter, and your position as wel

MR SULLIVAN. H. M nane is Steve Sullivan,
S u-l-l-i-v-a-n. I'"'m an international representative with the
Allied Industrial Chem cal and Energy Wrkers, or PACE. M backgrou

industry is | hired in md-1974 at the Standard G| refinery in sou

California. Wrked process units for about 15 years. I

trainer for a couple of years and then was given an opportunity to

for the union.

Back in 1990 | worked with Long Beach Assenbl yman

El ders' office in drafting the California Gl Refinery and

Wrkers Safety Act of 1990, from which we devel oped Section 5189,

incorporated the Process Safety Managenent Standards for
California.

CHAI RVAN HI LL: Thank you for being with us,
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MR SULLI VAN On behalf of the Paper Alied Industrial
Chemical and Energy Wrkers International Union | extend our degpest
synpathy to the workers and their famlies of the PACE bargaining un|t at
Tosco Avon. | also extend our condolences to the contract workers$ and
their famlies that suffered the loss of loved ones and friends in the
February 23rd, 1999 fire. The following comments are provided regaflding
the February 23rd fire at Tosco's Avon, California refinery.

The report generated by the A D Little audit and the
prelimnary report to the Contra Costa County Board of Supervigors,
i ssued the Contra Costa Health  Services, fol | owi ng t hei r
investigation, failed to adequately address the absence of an effertive
managenent system which should have identified and corrected| the
corrosi on probl emwhich occurred in the naphtha draw |ine.

The mechanical integrity conponent of the process spfety
nmanagenent standard requires facility nanagenent to ensure that| the
equi prent  being used is mintained in proper condition for |safe
operati on. This inposes an obligation upon nanagenent to devel op and
inplement an effective neans of nonitoring equipnent status| and
condi tion. The fact that the bypass valve on a naphtha stripper |evel
control loop had been in the open position for quite some time should
have triggered a thorough review of the functional operability off the
line. This review should have identified the corrosion, scale and s|edge

bui | d-up, and subsequently, the thinning of the line, before it resplted
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in the initial |eak. Such a program in order to be truly effective,

nmust provide for worker input regarding operational status, and nust be

formal |y recogni zed and revi ewed by upper nmanagenent. Wthout the rpeview

by upper managenent of worker entries regarding abnormal or unusua

operating or equipnent conditions, the workers may begin to discuss the

value of the program and consider it just another neaningless prpgram

wherein they provide information which ends up being disregarded by their

enpl oyer.

Second point. Another nmanagenent systemthat either fpiled

or didn't exist was the requirenent for witten special instruct
especially when doing non-routine jobs. The project to replace
naphtha line while the unit renmained online was an extraordinary
This is not to say this type of work has never been previously perf
in the industry. However, extraordinary jobs require extraordinary

In this situation, that didn't occur. The fact that the line was o
service and awaiting replacenent was well known for over 10 days. D
that time, every effort should have been nade to develop a w
procedure covering all aspects of how to perform the renoval
repl acement of the line safely, from both an operations and nainte
standpoint. Wile the process operators and nechanics may be expect
participate in witing such special procedures, the |eadership
supervi sion necessary to conpel and review those procedures nust

from managenent .
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Anot her point. The work involved cold cutting a line
live process unit. This work was allowed w thout the requirenent
hot work permt. Wile cold cutting the line is not in itself hot
the location where the work was being performed nust be taken
consi derati on. The requirements when cold cutting a line, wh

drai ned or not, cannot be allowed to be the sanme when the line is |lo

on a live process colum, the sane as it would be if the line were]i

renote area, such as a tank farm Wien work of this nature is
performed in a live process unit, it should be considered hot work,
all the safety precautions such a hot work job requires.

Nunber four. Industry needs to begin the process of d
with regulators and labor to define the criteria to be used to dete
at what point will process units be shut down when work of extraord
or critical nature is to be perforned. Though no single definitio
be universally appropriate, it appears to us that such decisions are
wi thout uniformty fromone refinery to another, and from one refine
another within the sane conpany.

Fifth, there exists a lack of consistency between ref
as to what constitutes PSM conpliance. This creates situations wher
potential benefits to be derived from PSM standards are di m ni shed.
| ocations are further up the curve ot hers, even though they na
per form managenent of change, review, or process hazard anal yses t

extent or frequency we believe they should occur. W believe CSB s
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reconmend that Fed OSHA review and clearly establish what type
changes trigger MOC's and PHA's, and what operating or naintenance d
require witten procedures, and to what |evel of detail

Nurber  si Xx. Anong the various regulations issued
enforced by CaI-OSHAe the petroleum safety orders. Speci fic
Title 8 Dyvision 1, Chapter 4, Subchapter 15, "Refining Transport
and Handling." Though not all enconpassing, they do provide a found
for command and control type regul ations, versus a performance-base
standards. W are not aware of any conparable standards within the
CSHA regqul ati ons. The vacuum of enforceable, wuniversal, bas
standards for OBHA program states to nodel nust be corrected. Fe
standards for facilities covered by PSM must be expanded to in
speci fic command and control regulations, simlar to but not as Ii
as California's Petroleum Safety orders. The lack of specificity
Fed OSHA in these industries has created an environnent where the p
had a trenendous concern for their safety and health, based on the
record the industry is accunul ating.

Wien nenbers of the public are becom ng as concerned
a facility's inpact on their health, due to offsite consequences, a
workers in the plant are due to onsite consequences, it should s¢
clear signal to the federal governnent that greater regulatory con

are needed.
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W believe the CSB should recommend that Fed OSHA be

directed to conpile a full collection of any and all nunicipal, ¢

punt y

and state and federal regulations over refinery safety, and begin the

process to establish clear, specific command and control regulation
safe refinery operation

W recommend a nation wide task force be created invo
regulators and worker representatives, both experienced in ref
safety, to formul ate these standards.

Finally, we believe that as exenplified by the Contra
County Industrial Safety Odinance, nunicipalities can take the bul
the horns and fashion a conprehensive safety ordinance. How

refinery workers in neighboring communities cannot afford to wait f
simlar catastrophe to occur in their backyards in order for the p
will to rise up and demand passing simlar nunicipal |egislation.

| SO should be used as a nodel for the mninum | evel of conpliance
existing risk managenent and prevention prograns, whether federdg
state based. That's it.

CHAI RVAN HI LL: Any questions of the nmenbers?

MR ROSENTHAL: Steve, why do you believe -- let ne
presume that you believe that it's a positive thing that worker
enpowered to shut down processes when they think they're unsafe
correct?

MR SULLI VAN. Yeah.
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MR ROSENTHAL: Wiy, then, do you believe in an
organi zation such as Tosco where there is a -- a strong union|that
workers did not exercise its authority to a greater extent?

MR SULLI VAN: Well, actually, for -- for generat|ons,
organi zed | abor and workers overall have fought for right to know [ight
to act, right to refuse type of legislation. And for all intents and
purposes, it exists. But the fact is when you are in the control foom
there's a great deal of pressure to go ahead and keep the unit rupning
and keep it running online at whatever spec is being called for, whgther
it's maxi num gasoline draw, diesel, or whatever it may be.

So, there's an influence of expectation. You know, ypu're

expected to keep the thing online. There is a great dea of
intimdation. A great fear factor anongst the factors about actpally
going up and chal l engi ng nmanagenent on a decision to -- whatever i{ nay

be, whether it's started a punp up or shutting a unit down. Wr ker s
don't have the confidence that they can challenge their supervisor,| and
maybe go beyond that supervisor and go to the next |evel of managenept to
chal | enge that supervisors decision, without the fear of retaliation.

Now, whether or not the retaliation is going to occur or
not doesn't matter, because it's the individual's perception of what nay
happen that's going to control his decision naking process. W can'| say
that, well, you know, no one's ever been disciplined, therefore,

everybody should do it. Because we're all going to have that | sane
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feeling in the back of our heart that | naybe the first one tg
disciplined for doing it. You know, what are going to be
consequences. I"'mgoing to be |abeled as not a team pl ayer. [''m

to be able to advance to the next highest position within the barga
unit, you know, a lot of things may happen. So, those things --
things play on an individual, along with the fact that al nost
conpany around now posts all these production goals and profit goal
departrment and everything else in other control roons, and these, a
are influences on the individual. You know, he's going to go ahea
take an action which is going to shut down a unit, but maybe som
el se could have kept online or would have kept online, and it's goi
have an inpact on the profitability of the conmpany and possibly even
kind of a profit sharing incentive.

MR ROSENTHAL: May | follow just up on that and

closely -- good reporting with regard to a contest on OSHA [;]orda

pressure on enployees not to report. But et nme ask you this ques
is there a constructive role that the wunion might play or a
constructive role on the recommendati ons that mght be nade to the u
with regard to supporting the menbers in the exercise of this authori

MR SULLI VAN Certainly. It fortunately doesn't h
very often, but | think any one of us who's in this position can r

situations where people in the plant have called us and said, "Hey

have a real concern here," you know. Maybe we're running an okay co
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type situation with a fire hose turned on the outside in exchange be
there's a hot spot, or we're using air fans to cool off a return tu
a cat crack or sone of those things. And typically what we'll ¢
we' Il call whonmever we have to in the refinery and let them know
we're aware of it and, you know, we want an answer back immediately
what they're going to do or we're going to go ahead and notify COSHA
then that's it.

CHAI RVAN HI LL: Dr. Tayl or.

M5. TAYLOR  Steve, | thought | heard previously fro
of the presenters that workers at Tosco at sone of the other jobg
routinely stopped the Iine for making changes or for naking repairs.
you familiar or had -- had your menbers nentioned that that had hap
before and that this was sonething they were used to doi ng?

MR SULLIVAN:  Yeah. It's not uncommon for it to ha
but it's becoming uncommon to find the individual drive and e
tenacity to go ahead and do it. | think that in nany cases, you kno
may only be one single individual out of a department that hag
necessities to go ahead and pull that off, you know, sonebody that'
enough -- enough confort and is confident that they're going to do
not get in trouble,

M5, TAYLOR So, it varies from department to depar

maybe, or --
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MR SULLIVAN:  Well, it's going to vary fromindividu
i ndi vidual, even within the sane departnent. You nmay have five peop
one crew, and only one of them may have enough guts to stand up and
on the supervisor or even go ahead and shut the thing down and notif
supervisor, "Hey, this is what | did and this is why." It's a --
what ever reason, | think we have fewer and fewer of those people i

i ndustry. There were quite a few of them in the md-seventies, |
don't think there is as many around.
MR ROSENTHAL: It comes back to the same -- the

i ssue. Could the unions play a nmore constructive role in strength
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their menbers resolve, setting a culture where it doesn't require a man

with a strong as whatever it is that you don't want to refer to in p
to do it.

MR SULLIVAN. There woul d be ways of doing it, but I
that one of the challenges we have is that -- is that if an enpl oyee
ahead and takes it on, and if, for whatever reason, it can be a who
a backlog of reasons, of problens with this enpl oyee, whatever it ma
| mean, he nmay have a poor attendance record. He does this and all
sudden, you know, he's just -- he never had any operational pro
bef ore and never chall enged managenent. But, you know, it could be
a -- a conpilation of things that gets this guy termnated. And it

go through the entire arbitration process.
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You know, if there's a way that the Board can work wi
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h us

to get rid of no strike, no lock out |anguage, you know, if we need to

nake -- we need to take action on something like this, we would
everybody out of the plant, offer the enployer a safe and orderly
around or shutdown. You know, they're not going to get that.

But inreality, we can -- we can talk to the nenbers a
but we can't control their thought process in the control room

W have -- we have situations in a nunber of facil
where we have a health and safety representative. Tosco Avon happe
be one of them It's a bargaining unit position. H s phone nunbg
wel | known to the people out there. He has an office. He can be re
by pager. I f people have a concern, one of the reasons for that |
that -- is that this person can be someone to stand up on behal f of
workers in the event of an unsafe situation or an unsafe condition
ahead and go to md-1level or upper nanagenent and say, "Hey, this is
know, we've got sone real concerns about this."

I would say that probably the calls on those typ¢g
situations aren't as frequent as they should be, sinply because thi
sonething new. W've only had it for a fewyears. | think it's go
take a long time for people to become accepting of the position
adjusted to what that person can and should be doing on a regular b
So, you know, for a lot of people they're unfamliar with the pote

of what this person can do

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com

pul |

turn

| ot,

ties
s to
Br s
ached
bb i s

t he
0 go

you

s of
s is
ng to
and
asi s.

nti al




MR ROSENTHAL: Thank you.

M5. TAYLOR |I've got one other question in that
regard.

Could -- now that you have a bargained health and s
rep in that wunit, could sone of that confort cone wth incr
bargai ning |anguage that would address those kinds of issues,
shutting down the facility, where you would have sonething witten
wor kers woul d understand, and then there would be an agreenment and
would be trained on that agreenent and know that this is something
they have a right to do, witten right?

MR SULLI VAN You could cone up wth sonme ge
| anguage, but you really -- you couldn't go ahead and try and stip
to all of the various paraneters of the events that may occur,
would -- which would allow, contractually allow the operators to shu
unit down, because there's too nany factors going into the equation.

CHAIRVAN HI LL: Ckay. | think Dr. Poje has a question

MR PQIE: Yeah, just a followup on that line. | h
few other questions as well. But | was interested in reviewing D
Walters' portion of his presentation, |ooking at some of the nanag
systens question. Getting back again to this ability to enpows
individual to take action that clearly is a nmomentous action. It's

smal | decision, by any stretch of the inmagination.
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Dennis presented a slide indicating the conplexity of
work that was occurring during this najor nmaintenance operation where

had several different contractors involved in activity. Scaffolding.
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t he

you

claim -- a vacuum truck operations. You had several different types of

facility people. Mintenance operators. (Qperators -- process operaors.

U

So you see that conplexity as also playing a role for the good or the

in enabling such single individual action to blow the issue and]| say,

"This is unsafe. W couldn't isolate. W couldn't drain. W djdn't

wash. W had hot ignition sources surrounding us."

MR SULLIVAN.  And during the entire tine they were under

the direct supervision and control of the nanagenent representative
first line nmaintenance foremnan.

MR PQIE: And people are at various elevations and --

t he

MR SULLI VAN And with, you know, wth contractors,

whet her they're union represented or not, they still stand the risk
being disqualified from that facility for whatever reason. I mean,

can be on a whim They were working for a Tosco supervisor, so therge

no go-between, no internediary for them a representative for them

of

it

say, "Hey, wait a mnute, this guy's doing sonething under . | need

to step back and collect our thoughts."

MR PQIE: In that arena, then, the CSB investigative 5t

af f

are pointing toward the need for sone greater degree of fornalizatipn of

a process that will allow for a nore rigorous analysis to attend|such
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work in a nore fornalized process for witing such analysis so that it

would be nore clearly starkly clear to people about the nature of
work and the nature of the hazards. Do you see that as -- as bei
useful correction?

MR SULLIVAN. | think that woul d probably go al ong wi

coments about the command and control type operations versus just

flat out perfornmance base. Under the PSM standards, there should
been a very specific procedure developed for doing this. | mean,
was -- this was an operating task when it's -- when it's in a live

know, we're not talking about a construction project sonewhere that

peopl e don't need to have direct oversight and review of.

But this is something where, you know, the operators
involved, it's in a live process unit, and it nost certainly should
had a very detailed job duties list with it, you know, what are we
to do. And when you get to a step that you can't perform it shou
li ke nost anything else. You sit back and you take a | ook, "Ckay.
have to change this procedure?” But it's got to trigger a reviey
notification process sonewhere up the train. It just can't all be

on the shop floor down in the control roomor on the punp row.
MR PQIE: If | could ask one nmore. You raise a nunb
reconmendati ons, and one of the things that |I'm struck with is the

evidence that | think Art was tal ki ng about.
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There are certain advantages that accrue to organiza

that have a broader scope than perhaps a single facility and a s
line of work. You see things in a different fashion and a diff
pi cture, perhaps. One of the advantages of a Dupont safety -- corp

safety world coming into work with a Tosco is the fact that they ha
many facilities, that they've grown awareness of a safety culturd
saf ety procedures that could be applied very broadly.

PACE, as a wunion, has representation in a nunbe
different types of organi zations and busi nesses, so when you're rais
need of a nuch nore explicit understanding of changes that woul
significant enough that they would trigger a nore formalized nanag
of change, per witten analysis and procedure, does PACE have in am
its own larger array of nmenbership exanples that different wo
working in different localities would say is a nodel? Here's the
that's used in Nashville. Here's the nodel that's used at Tosco. H
t he nodel . So that you yourselves would provide sone of the data
mght be difficult for a snall Federal agency to accunul ate?

MR SULLIVAN: | don't know that we have a -- a nodua
best practices approach, but certainly nyself and nany others
famliar with nore than one enployer. W' ve been inside, we've w
maybe different |ocations, and the responsibilities we have for diff

conpani es.
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I think we all can kind of sit back and recognize th
that refinery A maybe has a good training program that the others
to try and copy or enulate. Conpany B nay have a good, effe
mai nt enance  program whet her it be a good tagging proce
notification, hazard awareness. Every facility has its deficien
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But it's difficult for us to sit back and try to get the conpanig¢s to

accept soneone el se's program because they're typically so entrench

their omn. And | don't care what industry it is, GMis going to te

that their engineers are smarter than Ford, and Chevron is going to

you that their engineers are smarter than Mbil Gl's. And that's s

the way it comes down. | nean, for crying out |oud, they buy the

process from Ford Corporation, and Ford comes in, it's basically an

the-shelf kit, but the engineers at each location have

to

adjustrments and tweaks so that it fits in with the Mbile concept o

Chevron concept or the Tosco or whonever's concept.

ed in
you
tell
mpl y
sane
of f -
make

t he

So, it's difficult to get them to agree to cone tg the

table all at the same time, because of anti-trust concerns. And ge

themto agree to sone of those other things are just not going to ha

Culturally it's not going to happen

MR PQE: One last question, sinmlar to what |'ve

bef or e.
Did you hear anything that was inconsistent

presentation by the Chenmical Safety Board investigators,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com

in

wth

Lting

ppen.

asked

t he

t he




under st andi ng of the facts as perhaps understood by the Local here a
Tosco?

MR SULLI VAN:  No.

CHAl RVAN HI LL: Steve, you nentioned that -- and act
made a recommendati on that there be sone sort of a safety summt. D
think that would do sonething along the line of what Dr. Poje was ta
about of pulling together representatives from around the country f
to address this issue and air it further before any clear directio
nmade?

You al so referenced perhaps sone recommendations dir
to the existing rule package. Could you elaborate on that a littlg¢
nor e?

MR SULLIVAN:  Yeah. | -- ny intention was not to go
the path of a safety summt in bringing a conference or conve
t oget her. It was to go ahead and try and get a collaborative e
bet ween people who refinery chenmical plant based safety backgroung
experience so we can take a look at the rules that are out
fundanentally and find out what do we have to craft to conme up
sonething that's going to fill the void that's left by the s
performance based standards. Because what we have in place i¢g
enough. It's insufficient, not by design. It's insufficien

interpretation, by application. You know, the process safety nanag
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standards, that's all enconpassing. There's nothing that should be
overl ooked by that.

But the process safety managenent standards don't app
each and every process within the refinery. That's one of the come
made about the industrial safety ordi nance which took the PSM conpo
and applied them not only to what RWPP required and al so what the
required, but basically covers every process in a refinery. Now no
is excluded, you know, it's just -- it's the threshold quantities o

material that's going to go ahead and determ ne whether or not
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y to
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State
[ hi ng
t he

t he

equipnment in the refinery is going to be covered by those elenents of

process safety nanagenent. And then we get back into the -- into the
anbiguities of what's required to conply wth the process spfety
management st andards.

Sone people -- sone refiners will go ahead and do an MOC on

a piping change. Qhers won't. Sone do it on staffing changes. Qhers

don't. Sone people have procedures on alnmpst every routine and
routine line-up on a tank farm QG hers don't. Sone have just ge
procedures on how to start a general centrifugal punmp, single s
Sone facilities say, "Wll, we really don't need to have that. T
not one of the things covered by the nornmal operations or proce
requirements of PSM" And so that's really where we're really mi
t he boat.
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MR PQJE: Steve, could you put your recommendation.
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Not

to detail what sone people do or don't. But you nmde a geperal

reconmendation to the Board in regard to this summt, the
regul ations, and other things. How did you get so smart? You knew
I was going to ask.

CHAIRVAN HILL: Yes, could you submt that for the re
O course. Thank you, Steve. Any further questions for Steve?

M5. TAYLOR No. Thank you.

CHAIRVAN HI LL: Thank you very much, Steve. And cert
express our appreciation to the cooperation that we received from
and your nenbers at the facility as well as International as well.
again appreciate your contribution to this process and cert
appreciate the ability to have your insights as we go forward with
case.

Let me ask the nmenbers if there's -- if there's

presenter. W are now at the end of our official presentations. W

OSHA

what

cord?

ai nly

PACE

ai nly

this

any

have

finished early, mraculously, which is not often the case. Peopl ¢ say

governnent works slowy. Well, we're trying to speed things up a |
bit and appreci ate everyone submtting witten information for the r
t oday and bei ng concise with your comentary.

But I'lIl ask the nenbers if there's anything --

MB. TAYLOR For those of us on the east coast it's

o' cl ock, you know.
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CHAI RVAN HI LL: Now that you're a Baltinorean you can do

t hat .

MR ROSENTHAL: No, Paul, | don't have other thing

s to

pur sue. | just wonder if as a courtesy, since we are noving ahead of

schedul e, we need to convene again at 6:30. But if there are any nepbers

of the general public present is it possible to close the session and
give themthe opportunity to perhaps make their coments and go hone?

CHAI RVAN HI LL: Okay. W can see if that's possible.

MR PQIE: The only comrent | have is that | value|this
process, | think it's been extraordinarily useful for ne as a Board
nmenber to hear the perspectives laid out. However, | do want to

reiterate what you opened up with, which is this is a step in the cgenter

of the process. I think the know edge that's gained collectively

from

all of the testinony provided today, if anybody has any reinterpretption

of the coments that they gave to us in light of what others have|said
and want to augnent that, | just would share the feelings of, I know the
rest of my Board nmenbers here, that this is the time to do it. It helps

us bring this government process to fruition at a quicker rate, anpd it

also should help us nake the best technical work product appear |as a
result of this investigative work.

CHAI RVAN  HILL: Vel |, acting on Dr. Rosent hal ' s
reconmendation, we -- we have heard from representatives of the County,

the Board of Supervisor's Ofice, that sone citizens had calle
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requesting or wondering why the public comrent period had been sche
for the evening. Qur efforts to do so were to try to ensure that p

who were enployed at other facilities or whatever, out naking a |
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dul ed
eopl e

Vi ng

for thensel ves, would have the opportunity later in the day to cofme by

and provide their conments.

However, registering that objection, as Dr. Rose
recogni zed, we have sone tinme right now, about an hour and a half,
we could utilize for this purpose if there are individuals who repr
other views that were not expressed today who would be in a positi
cone forward and make their presentations at this tine. If therg
not, we will seek to adjourn and then reconvene at 6:30 anyway. B

wanted to try to take advantage at this tine.

Do we have anyone in the audi ence who had planned to
back here this evening anyway and is prepared to nmake a comment at
tinme?

Wll, | don't see any volunteers, so we will go back t
schedul e and try to do that.

Let nme just make a closing statement here that as | pr
to close this proceeding, 1'd like to enphasize, as Dr. Poje pointed
that the CSB's investigation is not conpleted at this point. Thi
very much to supplement our own investigators' case and to ensure
all the relevant facts are brought to the CSB's attention at

juncture. And that this very process will dictate a tine frame fo

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com

nt hal

t hat

esent

bn to

poare

ut - we

cone

this

D our

epar e

out,

s is

t hat

this

how




the rest of the investigation will go fromthis point forward. | f
little new information becones available, the report wll be i
sooner and the process shortened. In either case, | wll seek to
the final report as soon as possible. Rest assured, however,
technical credibility and thoroughness will not suffer in the intere
tineliness. W want both, but those are a higher level priority for
Boar d.

The CSB's work is that of the Anerican public.
public's work nust be open to the scrutiny of everyone. As | noted
nor ni ng, these open sessions are to ensure thoroughness

accountability. W should leave no stone unturned in getting at

docunenting the facts before any deci sions or recomrendati ons are nade.

These mechani sns we have enpl oyed here today are the
as those of our sister agency, the National Transportation Safety B
in response to transportation accidents. These nethods are used to
any and all insights that are held in the public interest, and are
in the public interest of good government. They will enable the C
enbrace all the investigative work of the other agencies, the com
the consultants, and possibly for the first tine conpile a conprehe
record incorporating all of the talents, insights, and profess

contributions of everyone.
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My goal is to provide the public not just with an ac

153

count

of this accident, but nore inportantly, targeted reconmendations to

prevent this accident from happeni ng agai n.

| ask all of you who are present today or who rmay othe
becone aware of our efforts to participate in the achievenment of
goal s. | urge you to take advantage of the three-week comment p

rwi se

[ hese

eri od

ending on Cctober 6th, and thank everyone for your participation. W are

adj our ned.
(Whereupon, the Board of Inquiry was adjourned at

o' clock p.m)

PUBLI C COMMENT SESSI ON
(6:30 p.m)

CHAI RVAN HI LL: Pl ease take your seats.

As | assune many of you know who have been invol ved
this investigation and/ or who nay have read about what we're trying
here today through the press and the nedia coverage, or th
comuni cation directly with the CSB' s website or other nechanisns
got you here, you're very nmuch aware of the events that were held ea
t oday.

Those events are called a Board of Inquiry, which I
about this nmorning is an official pause in the process to ensure tha

the information that is available regarding this situation is br
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into the public record so that the Board is ensured of considering

information before it nakes any final recommendati ons.

154

t hat

Those who provided information this norning, as is stapdard

practice at a Board of Inquiry, are individuals and organi zati ons wh
direct involvenent or were directly involved in collecting informati
the site as a result of the incident.

In this situation, however, we're gathered here

evening to take that one step further, to ask the public at large to

cone forward if indeed they have information. Not know ng whether of

that is the case, we're holding this session particularly to invite

b had

bn at

this

al so

not

t hat

level of participation directly from nmenbers of the comunity whg nay

have sone type of information that we're conpletely unaware of, o
have supplenmentary information to sonething that was already pres
today that strengthens the factual basis of what we have already
hear d.

So, in that regard we are gathered here to hear
i ndi vi dual s who independently have decided to provide us with sone
of information, and we have asked themto sign up.

M. Cogan has the list of individuals who have indi
their willingness to provide sone comentary this evening. I woul
again that we keep these comments to a 10 mnute period, but

suppl enent any oral testimony with witten testinony. This will giv
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i nvestigators

information to ensure that is i s considered.

ask that you call the first nanme on the list.

further information to follow up on and verify

M. Cogan, unless there are any questions of anyone, |

MR COGAN:. M. Richard Berry.
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t hat

Wil l

CHAI RVAN HI LL: M. Berry, would you state your nang for

the record and your background or association with this case in apyway

that -- just for the record?

MR BERRY: M/ nanme is Richard Berry. I"'m a worker at
Tosco. |'ve been there for three years now and know many of the pgople
that were involved with the incident very personally. I've worked the
unit that the incident took place on and | know all the operators|that
were involved and nmost of the maintenance people and sonme of those|that
were | ost too.

And on their behalf -- behalf of the operators that |were
there that day, sone of themare like brothers to me and | care for|them
deeply. W work together. |'ve learned a ot fromthem |'ve only|been

there three years now

all ny life.
they | ook at

t hat peopl e di

(202) 234-4433

| left an industry, construction industry, been doif
A lot of people look at the oil and chenical industr
all the danger and they think that this is the only

e and people get hurt. And that's -- that's sad.
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I've seen dead bodies on job sites in hone construc
I'"'m not talking big comercial stuff. | looked at things out thel
the hal | way. I've seen farners that have died do to things. Che
workers. There's explosions at explosive plants. There's injuries

day, you Kknow. And our industry, | believe, and | feel, is

targeted. And it stands out. It does stand out because of the natuf

what's happened here.

But as operators out there, they're all very conscient
particularly John Myland, Tony Cregats, two of the operators that
on duty that day. | know them well and |'ve worked with them
entrusted ny life to them with things that we've been doing out t
It's a dangerous business. | know that. And | knew that going int

but |I also know that there's risks in everything in life.

But they are all conscientious people, they're
wor kers, and they take their job seriously. 1've seen them hold up
I've seen them stop work. |'ve seen themdo the things that it tak

make sure that a job is going to be done safely.

| don't know all the particulars. | wasn't there tha
and | wasn't working that unit at the tine that the incident did
pl ace. I now work on another unit. And | have the same confiden
the guys that work there. |'ve also worked a third unit, the cat cr

unit, and | felt the sanme about them guys.
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The procedures were in place to take care of these thjngs,

to do this correctly. |It's sad to say, fromthe things that |'ve heard,

they weren't followed and four people died, paid with their |ives.
they were there

As the days following the incident came around we

But

hear d

l[ittle details of things that cane, people that were there, people¢ who

were there, part of the rescue, things we've heard, and very quickly we

realized that it should have never been done. | nean, that's -- thai's a
no- br ai ner. W all know that now But there were decisions phade.
There's a hunan factor in there. And there are people that, | don't| know

for what reason things were done, but they were done.
And it's sad to say it's, you know, indicative of peop

be that way. W're not perfect. Sad to say, sonetimes it costs p

eto

eopl e

lives. And, you know, we all can do it on the way hone from anywhere.

You know, sone people loose their famlies over being too tired dr
down the road, too

So, | don't know the decisions involved, but I do kno
peopl e involved, and | do know that | can vouch for them and | do
the procedures at Tosco. I've been there for three years and, |
you, |'ve never received so much training. I've learned nore in
years there than | did in probably 15 years of construction before

And |'mgrateful for it. It fascinates ne. | enjoy it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com

vi ng

w t he
know
tell

t hr ee

I hat .




158

| feel it's a very safe place to work. | knowit's afvery
dangerous place to work, but you also have to do things in a safe npnner
and do it in a controlled worker, and | think they do their best to get
the word out there to this is the way we want it done. For the newcpners
and for the old-tinmers, and | think the old-tinmers there do take us
newconers under their wi ngs and hel p us out, too, where need be.

And we're never left on our own to just, you know, here youf are,

there's your unit, go out there and run it. There is a set way of
training and helping and nmentoring through the ranks as you |gain
experience out there.

And it's a tragedy, but | think it is an incident. It's
not a trend or a habit or an atnosphere that's growing out there, as
everybody says it is. And | just want to come here today and say ny
pi ece on that. Thank you.

CHAI RVAN HI LL: Ckay. Thank you very much.

M5. TAYLOR |If we have any questions can we ask himof no?

CHAIRVAN HILL: Are you anenable to any questions fromthe
Board menbers?

MR BERRY: Yes.

M5. TAYLOR If you can answer them | just had two.

One was since you knew the workers, and even those who| were
killed, you said you trusted their judgenment, do you feel that| the

workers were pressured in trying to conplete this job in, say, |at a
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specific time frame, or -- or would you have any know edge and think|t hat
they woul d --

MR BERRY: | wouldn't have any firsthand know edge of it.
| nean, but given what happened it seens like there -- there Jvas a
certain anmount of that. But | can only -- 1 nean, that woulld be
speculation. | -- ny unit is about a mle away or a half mle away|from
there. | work at the hydro cracker and so | don't know what the aftua

wor kers were doing, what their push was or if there was a push or what it

was.
| have talked to sone of the operators afterwards. L
say, | do know sone of them personally. I go by their house

matter of fact, later that sane day | found out, went by their house.

ke 1

As a

M5. TAYLOR And the other question | wanted to ask was in

your experience, the three years that you' ve been there, if you ve n
to shutdown a line or stop work, have you felt confortable, do you
confortable in doing that?

MR BERRY: [|'ve done it.

MB. TAYLOR  You' ve done it?

MR BERRY: And | do feel confortable doing it. A
think that's -- that's one very valuable that's been |earned and
rei nf or ced.

| nean, it's always been there and we've had the pow

do it, and it's -- but it's been reinforced in people's nminds that
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know what, we own this equi pnent and we own this place. It's -- we|take
ownership in what we're doing here, and it's everybody's job. And I|ke I
said, it's not sonething that's new to us, but | think it's somefhing
that's been reinforced. And hopefully that will continue to stgy in
peopl e' s m nds.

M5. TAYLOR  Thank you.

MR PQIE If | could just ask a question as well?

MR BERRY: Yeah.

MR PQJE: I'msorry. Thank you for coming forward. |It's
not easy to step in front of an audience and talk, especially when you
hadn't anticipated being first.

ne of the purposes of the Board -- of the Boprd's
activities here is ultinmately to prepare a report that we hope would be
read by as nmany interested parties so that they would understand our
interpretation of the evidence, our understanding of causation,| our
understanding of contributing causation, but also would understand
reconmendations that would be comng out of this. In particular, see
t hensel ves as being party to a | arger system of safety, inplenenting|such
reconmendati ons.

So, could you give us any understandi ng about how suych a

report could be brought to the attention of you and your coworkers

>
Q

way that they would read it and would start to think about their role in

this larger system of safety?
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MR BERRY: As to howit would be presented to us?

MR PQIE  Yeah.

MR BERRY: Cosh, 1've seen sone of the reports you
out there in the hallway and | like sonme of those. | like the deta
them And the graphics. Things like that. That's very hel pful t
what it was that actually did happen in sone of those. They're not
vague.

MR PQIJE: Any suggestions on how to get that dissem
to your fellow workers within the facility?

MR BERRY: Just by the printed page and word of nouth
know. | nean, nanagenent, we have regular safety neetings. And |
if these reports can be, you know, provided to us, and |'m sure they
I"'msure it's public record after it's been nade public, but it's -
in every report that's cone out of yourselves, OSHA, and any others
have been involved with us, it's always been wi dely available there
it's been very -- received with a lot of interest too. The guys sit
and they read it and we discuss it and we talk about it, and
happened, and discuss it in light of our unit and what do we do
it's very val uable infornation.

MR PQJE: Thank you.

MR ROSENTHAL: Let me follow up, Richard. You, bas
your feelings and experience, you think that safety processes at go
Tosco. Qovi ously, on occasion, things happen. What m ght you sug
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based on what

i mprovenents,

enpl oyees in the facility? Have any suggestions?

understand it

I've seen the

things of trying to work things out as far as between nanagenent an

workers as far

t here. | see sone of the stuff that's -- that seens to have been ca

on from past generations.

is working towards that. And -- but we need to all be working toge

Li ke | say, |

know, it's been reinforced that it's our equipnment too and

responsi bl e for
onit. "Ckay,

No. That's ny

And | think it's going well with that, that cohesion between thd

entities, | guess, or whatever you want to call them

comuni cati on between enpl oyees and managenent ?

A D Little was very helpful as far as they were very detailed. 1|'nj

(202) 234-4433

we've learned from this incident, that mght |edq

even if you think it's satisfactory in the safet

MR BERRY: I haven't seen your guys' report yet|

cane out today, a prelimnary report of some kind

suggestions of the A D. Little report. And | |ikd

as trying to heal sonme of the wounds. I'm-- 110

And | think managenent is working towards that. The

speak from an operator's point of view when | say,

it. It's not just nmanagenent says they're going to

you guys work on it. I'Il sniff and nake sure it's g

equi pment. | run that equiprment and I'min charge o

MR RCSENTHAL: Do you think there could be inprovenen

MR BERRY: Un-huh. And | think it has since -- well
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you guys have probably seen their report. And they detailed a |ot of

di fferent things. And it seens they've all been -- well, nobst of|them
that |, you know, noted, have been inplenented very quickly, and they're
really trying to work at it, and it's --

MR ROSENTHAL: Have you seen significant inprovements|over
the | ast several nonths?

MR BERRY: I nean, | hate the idea of signifj|cant
i nprovenments because | don't -- | don't see it as really bad before| but
yes, | have seen inprovenents. Notable inprovenents.

MR ROSENTHAL: Not that -- yeah. Right. Thank you.
MR BERRY: (kay.

CHAI RVAN HI LL:  Thank you very nuch, M. Berry.

I would like to again rem nd people who have cone intp the

room after we began that they can continue to sign up if they do wapt to

provide coments to us by conming up and leaving information wth
Cogan.
Phil, please call the next person on the list.
MR COGAN: M. John Berard.
CHAI RVAN HI LL: John, would you state your name? | d
get your |ast nane.
M5, TAYLOR And spell the last nane, | think, for

Reporter.
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MR BERARD: Ckay. M/ nane is John Berard, B-e-r-af

The other two deals were | live in Pleasanton. I work for Tosco.

wor ked for Tosco for over 17 years now.

| have been in five different units that | have
positions since nmy beginning. | work at 50 Unit as a track tube pu
which is basically one of the tw people which are there. Th
changed sone of the format since | was there five years ago.

I was on the day of the accident. | was training at a
which is called 2-HDS When we found out that there was a firg
explosion, | let it be known that if it was needed that | was avai
because | was an extra nman, to possibly go try and help out the p
who were at that unit.

One, because | was familiar with sonme of the equipmen
the vessels and sone of the valves and things of that nature. Thal
not followed up on. | was not drawn and asked. You know, | could

give that information if it was needed.

I think as to what the last gentleman has said,

basically pertaining to nyself, what | have seen is a change

years and up to now is that everybody has got an opinion

If you are a nunber one in our unit, there are nunber

that are bel ow you, neaning they take work direction from you,

their own existing job, they do it to the best of their ability.

need your assistance or help they will turn around and ask for it.
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And like anything else, if you' re going to tackle a prpblem
that you have got on your unit, or even sonething as sinple as tpking
down a punp which can be a safety type endeavor, because therg are
certain ways that are doing it. You're still dealing wth sonething| hot.
You're dealing with pressures. And you're also trying to -- either to
at nosphere, to a bl ow down or to a sewer.

So, what is always done anbngst a one and a two, or even if
you' ve got twos, because sonme units have nore in it, nore bodies, is|that
you have a pow wow.

Now, you always want to try and take the guy that you think
has got the nost anount of know edge, or the guy who steps forward tp try
and say, "This is how!| would like to do this project."” Wat | have| seen
from that in the past is | have had verbal argunments, are the eapiest
words to say, wth supervisors, with contractors. They get the jolb and
deci de, okay, they know what's best, they know how to do it, it's their
peopl e.

| can't tell you the anount of training that |1 |have
received in the last 17 years. |If you put it down of every time || went
to a class, the nunber of hours, it far exceeds four years of col|ege,
whi ch, as | understand, there's only a few places in the United States
that you can actually go to an operator's college to | earn how to be| what
we are.
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Anyway, from that what | think the biggest asset has| been
that we all have procedures, and that the procedure cane about |in a
coupl e different ways.

W had procedures in years past. Sone of them|were
out dat ed. Sone of them the equipnent changed. Sone of them the
i ndi vidual who was the nunber one on the unit did it an old way, it
worked, it's the way you're being taught. W do a lot of things via
nonkey see, nonkey do. | turn and did it, teach you. | teach you r|ght,
then you go and you try and teach somebody else right. So, we have o do
a lot of our training that way. There's no other way to get it. Ckay.

So, from that you can have a person who now begones
responsi ble or says, "Yes, | know how to do that." And they go gbout
doing it. Sonetimes they' re supervised by even the nunber one operator
or the nunber two who taught him And if the person does that| job
satisfactorily, then you turn and you say, "Yes, the person| has
conpet ence. " O if there's sonmething that you want to try and apsist
themwith or try and say, "Hey, look, |'ve seen what you did here.| You
weren't in jeopardy. You weren't in danger. But this is a better way."

W're always looking for a better way. W' re always
| ooking for, you know, a safe way.

What | think we've gotten now, nore than anything else, is
we took a lot of people who have extrenely good know edge in the way|of a
lot of the engineers, a lot of the unit supervisors, and then valious
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other people that are in our conpany, and they |ooked at the way w
busi ness. They | ooked at not only how we operated the unit, they |
at the procedures that we had. They |ooked at when we outside, wh
did and how we did it. And if they thought that there was a bette

of doing that, they gave that information to us.

167

e did

poked

At we

Way

Now, Tosco itself has grown over the years from the

standpoint when | first canme there there was only two parts of T
Avon and Bakersfield. So, you had a nucleus to draw from which was
the people that were in this room you know. W used our thoughts
i deas, and we thought we were doing it the best we could, then som
cane along with a better idea, you know At certain tines
incorporated it maybe on the unit that the person was at, but you d
incorporate it refinery-w de

Ckay. We took those procedures and we sat down with
and we took each procedure with all of the operators present, and
said, "Yes, that will work. No, that won't work. And this is why."
then we took the person who had the nost know edge, who actually
it, and you can't buffalo them So, you start tal king back and fort
say, "Yes, | run this unit every day. This is what we've got. Th
what's changed. This is why this won't work."

And when you look at it and the guy says, "You're ri
Because he's only one individual who's doing various, you know, th

and it's his interpretation of what it is and howit's to be done.
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So, if we decided ambngst our

with the supervisor, that there was a better way to do it, we inpleni
that. So, now you nane it. | have a tine franme that | can turn a

and pull up that procedure. | can try and go that procedure verbatim

Ckay. As we know our units and
an upset or if we turn around and have a f
rupture or sonething of that nature, ther
continually to turn around and say, "Ckay. If

we're going to do." So, that's your initial,

Ckay. And what you do is you take it and nake it as

as you can, turn around and bring the unit down, relieve the pres

and then you go fromthere and you get back up

Now, | personally have turned ar

the past to where | said, "I'mright. I''m the nunber one. ['m st

with it. I'm not changing." And | had to f

done.

I'"ve also been there before where | went that far

various people have cone up and said, "John, you're upset. | unders

| know what you're saying. But look, this is

do and this is how we're trying to do it." And |I've said, "Ckay.

another way of doing it." It's another people turning around and c

up and saying, "Hey, |ook. What's vyour

foolish. No, they don't go,"That's foolish."
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| tell you, 17 years the proper answer for me or to a
is, "I don't know " Because that's the right answer. If you don't
it, don't give it to ne. If | ask you sonething or tell you t
sonething and you go out the door and ny interpretation is that's
you're going to be doing, and you don't know what you're doing, it
cone down. | will turn around and talk to you. If | don't think th
got anywhere, it will go to ny supervisor. Because |'m not there
"Gee, he's really a swell guy."

| think that | have got respect anongst ny peers. |
that when you get in the industry for 17 years as a worker that even
you go fromone unit to another you try and take that know edge with

And you get to a unit, and even before a lot of this happened you

"Wait a minute. This shouldn't be done that way. | know a better way.

You're a new person. You're not the new kid on the b
you know. And so what | |ike the best is the procedures, be
everybody's on the same page: the wunit supervisor, the nmainte
foreman, the maintenance worker, and nyself. And one of the safer t
that we've done in the last few years is come up with what we call a
out/ tag out system And that wasn't in the past in the industry.
you. Any questions?

MR ROSENTHAL: Yeah. I think what you describe as
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experience in the system and testing the know edge of the enployeg¢s to

follow the procedure, and you specifically nentioned the |lock out/ta
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procedure; do you have any insight as to why the procedure was appargently

not followed? Wiy the statenment of -- from the Tosco plant napager

indicated that he felt the problem was that the procedures werg

f ol | owed.

not

The group of people who trained with you in simlar nunber

ones and twos.

MR BERARD: Correct.

MR RCSENTHAL: Several of them Do you have an insig
to why the procedures were not followed and what mght be done to r
the likelihood that this would occur in the future?

MR BERARD: No, sir. Pertaining to that exclusively,
not know because | was on unit at a different place.

I do know that there are a lot of things that happg
refineries that we honestly try and classify as near msses. Ther¢
things that could have gone bad because either procedure wasn't fo
properly or sonebody did sonmething and it went bad, you know. And
you recovered it, so nothing happened, you didn't hurt the equi pnent
didn't hurt the personnel, you didn't |oose product, you know.

But, we also know that part of the pyranmid triangle o
nunber of near misses, turn around and finally get to, you kng
fatality, is the fact that the conmpany is very nmuch aware, and part
job is if | witness, or if I'"'mpart of a near mss, | don't just say

got anay with that one," which is what we did in the past.
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You know, you don't wite it down, you don't put it in

book, you don't give it to anybody, so nobody really knows thdg

171

your

happened. But the thing on the pyramid and the triangle is the fact|that
all of those things add up, whether anybody -- you know, does a tree|turn
around make noise when it falls in the forest? Wen we get there |ater
on, we know the tree is still on the ground. See.

So, the biggest thing on that | can say is that when you
give sonething to your inmmediate supervisor, or if you're a nunbeq two
operator and you try and take it to your number one, what you're doing is
you're basically saying, "Look, |'ve gone as far as the know edge|that
I've got and how | feel confortable with it, so | need your help. || need
your assistance."

So, when that person starts doing sonething, you can't|turn
around and say, "Wait. Wait. Wait. | think you're doing that wpng,"
because in all honesty, you're asking for their help and their expertise.
You're not really sure that it's wong. You know what |'m saying?

There's two different ways of doing things. So, you go along with what's

bei ng done.

In the case of 50 Unit, they knew that they had a propl em

They knew that they were in the process where they were trying to

turn

around and drain that line. Wy that line didn't get drained or vafious

other factors into that, | don't know.
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I do know when you give stuff to a -- a unit engineer,
that person is very, very know edgeabl e, of not so much of even what
taught, by nonkey see, nonkey do, and just ny years of |ooking, doin
bei ng there, you turn around and you have that individual.

And so then you go up one higher, and you deal with
you think that person thinks is right, you know

Wiy it was deviated fromthe procedure, | don't know.
know t hat procedures are out there.

M5, TAYLOR Can | ask just a followup question to
what you sai d?

I'm from a different industry, the auto industry, 4
have witnessed like with the press operation where we had a worker k

as a result of not locking out, tag out. This worker had 23 vyea
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what

j ust

ind |
Il ed

s of

experi ence. He perceived that he could operate or change sonethimg in

the operation, which he had done before, without locking it out.
takes too much tinmne. The operation goes down. But on the other
there's a supervisor there who basically turned his back and Iet

enpl oyee not | ock out, tag out.

So, ny question to you is in this particular situatio
the unit wasn't shut down -- and you nentioned the two nunber one
supervisor -- could there have been possibly some level of convers

that did not take place or was ignored or was somewhere in that i

t he pecki ng order?
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MR BERARD: Yes, there could. I don't know that f[here
was. You know, many tines you -- you try to turn around and hqve a
neeting, you know. Wen you get people who are in supervisory positjons,
when you get people who are engineers, people are always wanting their
time, you know. | mean, you're not the only piece -- you' re not the|only
person that they try and service, in other words.

So, there are various tines that they don't show up at|the,

you know, the existing neeting, and they turn around and, you know, | cone

at a later date. They will, a lot of the tines, not junp intq the
project and try to say, "Hey, |ook. I'"'m the boss. "' m here. I'min
charge now. " They'|ll basically cone and they' |l ask, "Well, where afe we

and what are we doi ng?"
And a nunber one will turn around and -- because the nunber

one is the person who's going to have the nost anobunt of know edge as to

M5, TAYLOR That's the person who's there and hag the
experi ence working the operation?
MR BERARD: Correct.
M5. TAYLOR  Ckay.
MR BERARD: See, in what you-- what you also haje to
understand in a lot of different cases is there are sone things that if
you do not follow procedures, but if you try to take out nore pieces of

equi prent when you're dealing with things that are hot, contrarly to
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things that are cold, such as exchangers, that when you're going to
them out for a small anpbunt of tine and then you put them back up,
expansi on and the contraction of the netal itself, nmany tinmes you ca
up with a new fire and a new | eak and a new problem from the excha
because you don't have any control to turn around and introduce thd
hot oil that you' ve already got.

So, it's -- it's a common thing throughout a 1Iq
different deals. |It's one of the reasons why the unit was still on
you know, they were still isolating the line. I mean, | have done
very many tines nyself, even at 50 Unit on various exchangers.

And so you take what you've got in the way of equi pnen
you take what you've got in the way of know edge, and you work with t

M5. TAYLOR  So, going back to the fact that you ment
that we do have work procedures

MR BERARD: Correct.

M5. TAYLOR  And we know that sonetinmes work procedure
not foll owed. You know, it depends on the magnitude of the situa
And then sonetines you can say few because it was a near mss that d
happen.

MR BERARD: You know, that's going to be -- anytim
can have a supervisor that can turn around decide that he's on a

frame, he needs this, he needs that, he can cone in and try to bully.
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Now, if the person below, whether it be a nunber omne or

nunber two operator, can turn around and give into that bulliness| you

know, and yes, that can be done. But when you talk to M. Zienba| and

M. Zienba can turn around and overrule any one of the bosses that
point a finger at or know or have, then | can automatically stop and

around and say, "No, I'mnot doing it." And ny boss can't nake ne

can

turn

Ho it

because | have the capacity to get on the tel ephone and call M. Z enba

or M. Kenny.

M5. TAYLOR  And the enpl oyees understand that who wo
the other units, that they have the sane --

MR BERARD: Yes, Ma'am | think they do. | think tha
part of the old regine. | say that |1'm Toscofied. I''m Toscofied
the standpoint that when | got the job, the only refinery that
worked in has been Tosco. | haven't worked in Shell, haven't worked
at Exxon, don't know how other refineries turn around and do busi
Now, that | don't know

So, again, when you try and you've got the old guard
many tines in the past when | first started, there were a lot of s
things that we did as normal rule of thunb. I'm tal king about tak
bucket of oil, putting a rag in the oil, taking your cigarette lig
to find one person out of five that snokes, you know, and light th
to turn around and start a furnace to |light the burner. I''m goi ng

17 vyears. It is archaic. It's not done now. There are sone of
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which are done by torches. A lot of them have gotten to the poin{ now

where we all have the capacity of dealing with igniters, you know.

W have -- we have alarms that are critical. Wth|that
critical alarm if it doesn't see that flame, t's called a -- excuse ne,
it's called a fire eye in various cases. |If it doesn't see what it jants
to see within a tinme frane, it shuts you down. It's got a knife valve.

Even though you think that you're going to save it or you're going o go
around sonet hing, you can't do it, and nor do you want to.
So, granted, when you're one or two people, you have|nore
control as to what's going on. Wen you get into a turn around wherg you
are doing the best you can to do the lock out, tag out, every tinme a new
contractor wal ks in the door, they want nore of your time, they want| nore
things, they're nore interested in them they're nore interested in fheir
people. But you still have the control. You tell themwait. And|they
don't have any chance. They can go away mad or they can stay.
CHAI RVAN HI LL: Okay. W've had 10 minutes. Ckay.
M5. TAYLOR Ckay. That's fine. Thank you.
CHAl RVAN  HI LL: Thank you, M. Berard. Agai n we
appreci ate you com ng forward.
| see Bill GCogan has been replaced by Maureen Mbod.
Maur een, woul d you call the next nane on the list?

M5, WOOD: M. Jeff Jewel|.
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CHAI RVAN HI LL:

M. Jewel|.

Pl ease state your nane and your --

Thank you for comng for

177

war d.

MR JEWELI: [|'mJeff Jewell. 1've worked for Tosco fpr 19
years at the chemcal plant. W're right across the slew form the
refinery.

M5. TAYLOR  Spell your last nane for the --

MR JEWELL: J-e-we-I|-I.

Over the last few months |'ve heard a lot about ug§ not
havi ng procedures or safety rules or anything. 1've never worked in the
refinery. I've only worked at the chemcal plant. Wll, we have all

those at the chenical plant and we have the sane managenent.

I've also heard a lot about an adversarial relationghip.
I"'ma union steward at the chemplant and | get along with all mny bpsses
and so do all the other union stewards there.

So, | don't -- | can't say to know what happens at the
refinery, but it's not Tosco wide if there is a problem at the refinery.
At the chem plant, we have procedures, we have rules, we try to fpllow
t hem Everybody gets al ong. It's alnost like a famly. That's rpally
all | have to say.

CHAI RVAN HI LL:  Any question? Dr. Poje.

MR PQIE: Thank you, Jeff, for com ng forward. Do you
have any insights as to how to explain how an Arthur D. Little rgport
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m ght point in a heavy handed way towards conmunication problens belween
nmanagenent and | abor, and how that m ght cone about?

MR JEWELL: I don't have a clue. | nean, heck, | get
along great with ny boss. And we are -- actually, our upper managgnent
is the sane nmanagenent as the refinery has. | have seen M. Zienba - in
the nine nonths that M. Zi enba has been our plant nanager, |'ve seepn him
nore than any of the others over the 19 years. And he'll cone in and
talk to us. And we had other nmanagers. I'd never even seen |hem

Wul dn't know themif | stepped on them

M5. TAYLOR  So, you feel confortable at your facility|with
approachi ng nmanagenent about probl ens, nanagenent tal ks to you, you| have
this very --

MR JEWELL: Ch, vyes, wthout a doubt. W' ve| had
procedur es. W've had -- we used to be owned by Monsanto. W' ve had
witten permts for the 19 years |'ve been there.

M5. TAYLOR  And they have foll owed --

MR JEWELL: Yeah. We've never had problens that |'m pware
of .

MR ROSENTHAL: Jeff, why do you draw a distinction|when
you tal k about the current plant nanager? Does he represent a deparfture?
Just know that we're |ooking at the circunstances prior to the incifent,
and the culture and the things that existed that caused people to|tend

towards certain behaviors prior to the 10th of February.
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Do your comments that you' ve nade when you say that y
seen M. Zienba nore in the last nunber of nonths than you ever sa
of the other nmmnagers in 19 years, does that indicate sonething or
m s- heari ng you?

MR JEWELL: I think it's a good thing because he's,
know, he's the guy in the top. He ultimately nakes all the decision
he'll come down and talk to the troops, the guys in the trenches,
the other guys wouldn't do that. And you never know whether the g
the top i s hearing what you think.

MR ROSENTHAL: Ckay.

M5, TAYLOR So, the ones before, then, could you
approach them now that you felt confortable? You' re a union stewa
you woul d approach t hem anyway, by the nature of the job?

MR JEWELL: Yeah, but | get along -- yeah, | get
with them even before | was a union steward. But actually, the two
managers before that used to be a manager of the chem plant, so,
know, | personally knew him

MB. TAYLOR  Ckay.

MR ROSENTHAL: Thank you.

CHAI RVAN HI LL: Okay. Any questions? Thank you, Jeff

Are there any additional nanes on the list, Mureen?

MB. WOOD:  Yes, there's three nore.

CHAI RVAN HI LL: Ckay.
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M5, WOOD: M. Jeff Felix.
M5. TAYLOR You know, you're taller, you mght want to
pull up the mcrophone first and then talk a little |ouder. Ther¢ you
go.
CHAI RVAN HI LL: Ckay. Thank you, Jeff.
MR FELIX: M nane is Jeff Felix, as in Felix the cat| for
spelling purposes. |'ve worked in the refinery for over 22 years. |Il've
worked as an operator, as an instrument nechanic, as an electricianp and
several other positions. ['m currently in the instrument and elegtric
departnent.
I was also on the energency response that day -- |1m on
the fire brigade -- and responded up there to the incident, which was
very difficult. [I'd worked with Tommy and Ernie for over 20 years apd it
was difficult to recognize themat that tine.
A lot of our focus here is on procedures. M whole career
there |I've been involved with procedures. Especially as an electrjcian
I've spent 15 years on the electrical side, and we handle everything
from you know, 120 volts up to 12,000 volts.
W are dependant upon procedures. The -- as the preyious
speakers have noted the lock, tag and try, as an electrician ny|life
depends on that at all tines. As electricians maybe because we'|re a
little bit afraid of electricity, because we can't see it, we've alfeady

followed those inplicitly. Even now, when we switch, we always |have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




181

witten procedures for switching 12,000 volts and the other pmjor
el ectrical power.

One of your questions was, you know, why we didn't fpllow
the procedure that day. Every day | ask nyself that question. And the
only analogue I've come up with is looking at it like our --| our
aut onobi | es, you know. W all drive our cars. W have mllions of
dollars invested in our freeways and streets. W've all been trajned.
W're all licensed to drive. W all have rules to follow. Yet many of
us still speed, right? 1 think we |oose up to 40,000 people each year on

our hi ghways, nostly because of speedi ng.

So, all | <can think of to answer your question,| M.
Rosenthal, is that there's just a human factor that sonetines we gdon't
follow the procedure. I wish | could answer that why. | ask mnyself

every day about that regarding the incident at 50 Unit.

MR ROSENTHAL: A question | conme back to is that, you
know, many tines in deaths of our coworkers, friends and citizens i§ not
sonething that we like to accept by saying, "Wll, that's the way we did
it." Wt suggestions mght you have for reducing the likelihood that a
simlar incident mght occur?

MR FELIX: M. Rosenthal, |'ve asked nyself that queption
everyday since February 23rd. I just don't have a good answer fof it,

because it doesn't just apply to what we do, it applies to the|wde
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spectrum of society, and | just don't have that answer. When you
it, please let ne know.

MR ROSENTHAL: W will do. Thank you

182

find

MR PQIE Jeff, if | could just ask you a question as

wel | . W heard a fair anount of evidence presented today, you may not

have been in the room when it was being presented, but sone of the
lines of our discussions around this incident focussed in on what

on February 10th, when the leak was first detected. There was a

tine
began

Imaj or

emergency response to that |eak that occurred on the 10th. And then a

sequence of events that occurred over the next several days, |eading up

to the ultinate tragedy on the 23rd.

Sone of our focus in the investigative work of the Bpard,

as reported by the investigators for the Board, indicated that one
issue was decision making around the wunit shutdown, in parti
recogni zi ng perhaps across the workforce that this was a non-routin
and a high hazard job.

Non-routine in the sense that you had peopl e staged at
hi gh el evations, there were significant nunbers of courses of igniti
the fractionator unit, you had a portion of piping that had not
isolated, a portion of piping that had not been washed or flushed
flammabl e material within it. You had a portion of piping that yo

i ndi cati ons were suffering fromsome degree of corrosion

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com

Imaj or
cul ar

2 job

very
bn on
been
of a

I had




183

There seemed to be, from at |east the evidence gathered by

the investigatory board to date, a nunber of synptons that woul d| have

said non-routine, high hazard, which clearly, from the investigptors

portion, points to the issue of decision making around shutdown, and the

protocol was raised for making those deci sions.

W' ve tal ked about procedures here this norning. And|this

afternoon we were tal king about potential problens with procedures e|ther

not being witten or nonexistent, procedures that may be witten wjth

a

lack of clarity to them so that the people who are followi ng them aren't

quite sure whether this is applicable in this situation, or the furthest

end down, the procedures are well known, well witten, but just songbody

forgot to do it that day.
So, do you have any perspective in the vast 22 yeals
experience that would I end us sone insights here about this issue o

procedures witten, enough of them witten for high hazard work, o

of

are

are

they witten with enough clarity that everybody on the workforce invplved

in this job, a conplex team of people involved in this work, jwuld

understand it the sanme way, or whether it's nerely a fact of folks|just

didn't inplement what was clearly understood by everybody and |well

witten as a procedural process?

MR FELI X:  Your question is excellent. There's always an

argument, when witing a procedure, how detailed do you make it.

You

know, if we're witing a procedure how to change the tire on your | car,
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that can be a one-page docunent, it can be 27 pages long. Now, how

detail do you put into it?

184

much

The fear is that if you put too nuch detail into it and al
of a sudden it's a stack of paper like this, that a normal enployee|will
kind of blow off part of it or not pay attention to it or be intimfpated
by it. So, the level of detail where you put that, that is a diffjcult
guestion to answer. And | have been involved in procedures ny whole|life
and | don't really know what the answer is to that either

If you nmake the procedure that it's so detailed that it
becones a mindless task, then the person we're paying $25.00 an holr to
to perform that job turns off his brain. And you cannot wifte a
procedure to address everything that cones up. |It's just not possiblie.

What you try and do is ensure that your enployees have the
training, and a couple of prior speakers spoke to how much trajning
t hey' ve had. You want to train their critical thinking skills. | was
not involved with the task at 50 Unit, but it does appear that at|sone
poi nt there should have been a -- the job was changed from the original
scope and tinme out woul d reconsider.

Like I said, | was not part of that job. I've read the
Contra Costa Health Services Department report, and reading that gives ne
the same inpression. Now, why that didn't occur, | ask nyself that all
the time. But the procedure question is excellent. Wen you find|that
answer, let ne know also. It's tough. How nuch detail do you put in/?
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CHAI RVAN HI LL: Thank you, M. Felix

Next, Maureen?

MB. WOOD: M. Bill Rietzel.

MR RIETZEL: Yeah. M nane is Bill Retzel. 1've w
for Tosco for 20 years. The first 20 years --

M5. TAYLOR  Can you spell the last name again? Sorry

MR R ETZEL: Ri-e-t-z-e-I.

First 10 years | was a nmenber of OCAW Local 1-5. Wrk
the capacity as an operator, both nunber two operator at the
cracker, and a nunber one operator at the cat feed hydra feeder.
current position, |I'man area supervisor on the HGS reforner area.

In the -- in the 20 years that |'ve been at Avon |'ve
involved in multiple incidences where I've had to nake a decision
whet her to shut down a piece of equipnent, shut down a part of a pr
unit or shut down an entire process unit. And there's a lot of fa
that come into play when you nake that decision

One factor that's never entered ny mind over the 20
was whether ny job was going to be in jeopardy. | never had to
about whether | was going to be second guessed the norning afte
whet her there was goi ng to be any Monday norni ng quarterbacki ng goi ng

There's been a ot of -- obviously a lot of training,
of focus on what's happened on February 23rd. There's been a |Iq

training, as has been stated previously by the folks that have al
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spoke, and there wll be -- continue to be increased training

i ncreased communication to try and continue to get

we want to nmake sure that we are following procedures and that wg

maki ng sure that our focus is primarily on safety.

M5. TAYLOR | have a question. As a supervisor, if
nunber one person canme to you and said, "I think there's a problem
on the line and we need to shut it down," and you have -- how dgq

determine what to do in that instance, if there's

identified, a safety problem then what's the scenario, in your m nd?

MR R ETZEL: Yeah. You know, |ike | said, 1've

involved in nmultiple incidences. In sone of those

the nmessage out

a problem that's

i nci dences, |'ve

186

and

t hat

poare

your

her e

you

been

been

been

the nunber one operator on the unit and nade the decision to shyt it

down, got the shift supervision and the shift superintendent invo

and the decision was -- cane formne, okay.

Wen | was a shift supervisor or,

recently within the last two nonths | had a situation where | was ¢
at home, it was late at night, and | got a call froma shift superv

and they were speaking of an issue we had on one of the process

that | have control over

And t hey had everything under contro

the procedure just |like we want themto do, and everything was fine.

ultimately they had said all the right things, they just wanted to g

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701

you know, curre

. They were foll

www.nealrgross.com

ved,

ntly,
al | ed
sor,

units

pwi ng

And




i nvol ved. They were nmaking the right noves. They had already pulle
feed and circulated the unit.

I had -- | had expressed to them that, you know, t
terrific, that's exactly what we want to do, and if | need to cone
['I'l be nore than happy to do that, which | ended up com ng out t
pl ant that night. W | ooked at what we had. | reinforced
everything that they had done was 100 percent correct. W spoke abo

for another three hours or so and everything was still under contro

I went hone and went back to sleep and cane back to work the next day}

W -- | just had a safety neeting yesterday, and the
of it was, you know, take the tine that is required in order to d
job properly, you know  The focus is getting the work done and ge
it done safely.

M5. TAYLOR Most of you have nentioned you that
saf ety neetings. Was this done routinely prior to February 23rd?
often, or is this something that's always been done in the plant to
safety nmeetings to discuss issues regarding --

MR RIETZEL: VYes, the safety neetings have been a re
part of the plant in the 20 years that |'ve been there. Now,
enphasis on safety neetings or the frequency of the safety neetings
definitely increased, 1'd say, wthin the last 10 vyears, 1'd

Typically, we have safety neetings throughout the plant on a parti
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day -- it's Wdnesday -- at different tinmes during the day withir

process units.

188

t he

There's also a ot of things that take place during the day

on an every day basis where we nay be doing sonmething that's a littl

out of the ordinary or a little bit non-routine, and we do want to

11

bi t

make

sure that everybody is in conplete understanding of what we're |ookinpg to

do, and we'll -- and this -- an exanple of that nmay be a unit starf

up.

W don't start the units up every day. W had someone conme out to the

plant. W were giving a tour. And one of the questions was, "Well,
do you do at 6:00 o'clock at night? Do you just flip the switch and

it off and go honme?" You know, and obviously we don't do that.

This week, you know, alone nyself |'ve given -- givé
been involved in four safety neetings.

MR RCSENTHAL: Do you have any -- excuse ne --

MR PQIE Co ahead.

MR ROSENTHAL: Do you have any insight as to the,

let me put it this way. Qoviously, the type of incident that wsg
| ooki ng at doesn't occur very frequently, can't be allowed to occur
frequently. Do you have any insight as to whether this was an un
circunstance? And if it was in unusual circunstances, what we ng
to reduce the likelihood that it would occur again?

MR RI ETZEL: I don't have any direct insight on

particular job. What | can say is that jobs of this sort take
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every day in every refinery across the country. Cbviously somnething
wong on this particular job

I, you know, we -- | was just involved in a job that
very conplex job in that it involved seven different units, so you
multi-units involved in making a repair on a process line. W hd
problens with doing that. W had procedures in place. W had ever
on board and everything was foll owed and everything was fine.

This type of work is not unusual. Lines are taken o
service, you know, all the tinme, routinely, and repaired.

MR ROSENTHAL: In the instance that you've described
were obviously involved in it.

MR RIETZEL: Yes, | was.

MR ROSENTHAL: You -- were there any technical p
i nvol ved, engineers or staff engineers invol ved?

MR RIETZEL: On this particular unit there were
involved at a level fromthe operations manager on down in that it h
effect on the entire plant, this particular Iine. Now, the actua
that took place primarily rested upon the shoulders of a few f
nyself being one and then all the operators that were involved i
So, there were nultiple people that were involved in the job, but

of folks were anware of it.
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MR ROSENTHAL: Okay. So that you think that this wou
one -- and that if you had an unusual hazards job you would

techni cal and ot her invol venents?

MR RIETZEL: Yes, the job -- the job that |'m speakin
it wasn't that it was such a -- to actually do the naintenance
itself was nothing unusual. There was no need to have a tech se
engineer. There was no need to have any -- any real outside resourc
cone in in order for this job to be conpleted safely. It was really
a basic job that, like | said, gets involved every day.

MR ROSENTHAL: You nean the incident that we're ta

about is just a basic job that's done every day? O the job that y

M5. TAYLOR No, his -- his job.

MR RIETZEL: Wat I'mtrying to say is | don't havg
direct insight on the incident that took place at 50 Unit, but what
want to say is that jobs where lines are taken out of service in ord
be repaired, simlar to that, are done every day throughout the ind
and are done very safely --

MR ROSENTHAL: | know that.

MR RIETZEL: -- and very successfully, without inci

t hr oughout the industry.
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MR ROSENTHAL: Wth just about that |evel of review, no
further review than the nunber one and operator entering into the
procedur e?

M5. TAYLOR  Number one and the supervisor, | think.

MR RIETZEL: Well, yeah, it -- you know, in sone cases it
really depends on the job. In sone cases it can be as sinple as the
nunber one operator on the unit. In other cases it may be a little bit
nore conplex and then additional folks will need to get involved in it.
In some cases, like the one that | just spoke to where we conpleted, it
i nvol ved several different units, so obviously you have to have incrpased
comuni cation and you have increased invol venent.

MR ROSENTHAL: Thank you.

MR RIETZEL: You're wel cone.

CHAI RVAN HI LL: Thank you. Dr. Poje.

MR PQIE Yeah. Bill, one other issue that was rgised
this norning and this afternoon in sonme of the presentation of the Poard
of Inquiry have to deal with another aspect of work that maybe operates
at a different level of know edge and experience, and this has to| deal
with the issue of managenent of change, and in particular |ooking at|this
i nstance in which corrosion control issues were also sone mgjor issues as
part of the investigation.

There was sone anal ysis that was indicating some changes in
the crude mx were part of the process involved in the unit here| and
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that that crude change had sone inpact upon the desalting operations

whi ch woul d proceed the fractionator colum.

Now, the desalter was operating, it was estinated, af 150

percent of capacity, and what that translated into was higher |eve
corrosion that was then manifest in the line that had to -- first
leak identified within it. Erosion of a line enough to have a
initiating the event on the 10th, was one aspect of the corr
concern.

The second, though, was the fact that the unit was ope
with a significant blockage in the control valve system |eading int
napht ha stripper colum, and that for what may be as long as two ye

bypass valve was actually the controlling valve. The attenpts to is

this particular colum fail ed because of additional corrosion probleng.

So, one of the other issues that | would welcome
insights, if you have any, is how does this other issue of know ed
the plants larger operations here influence the thinking about the s
and the safety performance of equi prent and mai nt enance schedules in

a way that you wouldn't wind up having multiple failures associated

the failure of effective corrosion control that |eads to such an event.

MR RIETZEL: Yeah, | don't have any -- have any insig
specific insight on that particular issue. | mean, you nentioned

and whenever there's anything that's a little bit out of the ordina
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does go through an MOC, a managenent of change process. And there

determ nation that's nade as to whether this is sonmething that we can
As part of that process -- and |'ve been involved
nunber of these -- as a part of that process it takes you down a ro

where you say that we cannot run this way and we need to go aheag
shut the unit down and nmake repairs to it. And as part of that pr
there's also tines where you can nake sone changes in a safe nanner
you can continue to run. But that's a group that gets involved. |
hi gher level of folks that get involved to make that decision. I
have any specific insight on this particular incident.

M5. TAYLOR As a followup to Jerry's question, in
years of experience, how often are bypass val ves used before naybe s
problem with the blockage in the control valve before the probleg

corrected with the control valve?
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MR R ETZEL: You know, |I'm trying to think if when the

last tine | had a bypass val ve opened up on one of the units that I’
I can't think of when it was.

M5. TAYLOR So, it's not that often that bypass val ve
RIETZEL: Not in the units that I'm --
TAYLOR  That you work with.
RIETZEL: -- involved in. Correct.

TAYLOR: Thank you.

5 » » ® 3

WOCD:  Denny Lar son.
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CHAI RVAN HI LL: Is Denny there?
M5, TAYLOR  Denny Larson?

CHAI RVAN HI LL: Denny doesn't seem to be with us at

monent .

M5. WODOD:  He's the | ast person.

CHAIRVAN HILL: He's the last person on the list. W
believe he -- he had indicated earlier today that he was going to s
some information for the record, so certainly that will allow hi

provi de whatever information he has.

Are there any further comrents that anyone froni
audi ence wishes to offer at this time?

MR RCSENTHAL: A conment here, that | would reiterate
the Chairman said earlier this norning. Not everybody wants to get
a public forum and speak in a way that they feel confortable with
Board has opened up a period of open comentary where we want all of
coments, or if you have anything in addition to what you may have s
or anything that you haven't stated, please feel free to submt it.

CHAIRVAN HILL: | would certainly ask that everyone, a
speak to the issue of the 23rd. That's where the Board's d
jurisdiction and investigation is focussed right now, on the a
event .

W heard a lot of testinony here this evening that

nore in general with the culture issue and how t hings were handl ed
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facility. I"'ve allowed that testinmony because | think it speal
i ssues that have been raised by the other investigations. Wile tha
not necessarily pointed out by our investigators, it is an i
certainly, in the AD Little report, and it is something that | thi
useful for the record.

And | want to thank all the individuals who came fo

and spoke on the record this evening.

Again, we wll be taking any additional information
the next three weeks, up through the close of business on Cctober
1999. If anyone wants to know how to submt that information, M. Q
over here on the right, is available and can provide you

i nformation.

But again, the mailing address for the Safety Board is
K Street North West, Suite 400, Washington, D.C.  20037. I f anyong
information, again, we can renove nanes fromthe record if you provi
with information that we can follow up on to verify that.

So, | encourage everyone to take advantage of
opportunity and know that in so doing you are assisting the Boar
doing its job, and we express our sincere appreciation for you
t hat .

So, on behalf of the Board, if there are no fu
witnesses or information comng forward I will call us adjourned for

publ i c conment sessi on.
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Again, this information wll be available on the

websi t e. A full

transcript of all the testinony will be avail abl

approxi mately three weeks.

W will proceed. Thank you very much, and good evenin

(Whereupon, the Public Comment Session was adjourng

7:40 o' clock p.m)

(202) 234-4433
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