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P-ROGCGEEDI-NGS
(9:32 a.m)

CHAlI RPERSON TAYLOR  Good norning. This is
the neeting of US. Chemcal Safety Board, public
nmeeti ng, Septenber 15th, 2000.

|'m Andrea Taylor. | wll be chairing the
neet i ng.

I'd like to let the other board nenbers
i ntroduce thensel ves.

DR PQIE: Good nor ni ng. I'm Gerry Poje,
Board nenber responsible for personnel matters for the
Chem cal Safety Board.

DR ROSENTHAL: Irv Rosenthal . ['"'m the
Board nmenber responsible for review ng expenditures.

CHAI RPERSON TAYLOR And to our immediate
right, your left.

MR WARNER: Chris Warner. ' m General
Counsel and the Chief Qperating Oficer.

CHAlI RPERSON TAYLOR: Ckay. Are there any
addi ti onal opening statenents the board would like to
make?

DR PQIE: | just want to say that it's
been since April that we've had a public review of
board matters. W' ve had two public neetings that have

occurred in the intervening tine, but this is the first
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time we're returning to matters of a |larger overview of
board and board activities.

There's been a trenendous anount of work
that's gone on since April in the reorganization and
devel opnent of our board. You're going to hear nuch of
those matters today, and |I'm delighted to be here to
hel p gi ve sone context to that as well.

CHAI RPERSON TAYLOR:  Irv.

DR ROSENTHAL: I"'m glad to see many old
friends here and am looking forward to getting your
i nputs on some of the investigatory matters we're goi ng
to be discussing and the other issues. Your inputs and
help as we've been trying to put our affairs in order
have been very, very hel pful

Thank you.

CHAI RPERSON TAYLOR  1'd like to personally
thank the staff, our staff. W' ve really worked very
hard, and since our last neeting you wll see that
there is a lot of progression that has been nade here
at the board.

So for all of the staff in the room and
those that are still wupstairs, 1'd just like to say
thank you for all of your hard work, your diligence
and hopefully it will continue.

And we are continuing to grow, and you w ||
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see nore products produced, nore work being done, and
nor e acconpl i shnents bei ng made.

Wth saying that, I'd like to al so now have
Chris say a fewwords, if you would. Coments?

MR VWARNER | also would like to wel cone
you here. |If you can't hear us in the back, just wave.

W're trying to do this wthout mcrophones at the
nonent . W do have a mc over here for the |onger
present ati ons.

And just a couple of adm nistrative issues
here. The air conditioning, we do have the fans going.

The air conditioning is being fixed. It's being fixed
this whole week, but it should be on very shortly
before it really gets hot, but if anybody would Iike
just to take off their coats right now, this is --
pl ease feel free to do it if it gets alittle hot.

This is a Sunshine Act neeting. It is open
to the public. VW& wel cone your participation and
comments. At the end we have a public conment period,
and I'mglad to see we do have sunshine for you. | was
alittle worried about the rain today.

| would Iike to just take a few mnutes to
bring you wup to speed. The change in the
admnistration took place in February. |In the last six

or seven nonths, we have undergone a fair anount of
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change, and just to give you sort of a very brief
overview, we have really |ooked at this organization
fromits very core, fundanental m ssion.

W have cone out and talked with you all on
the strategic plan. W have defined a m ssion and our
vi si on. W' |l be sending that strategic plan up to
Congress on the 29th of Septenber. W'Il be talking a
little nore about it today at this neeting.

We've undertaken a review of the staff.
W' ve reorgani zed various positions, but we go back to
the very fundanentals. W are developing position
descriptions and performance standards and all of the
other policies and procedures that people from the
| arger, nore established agencies that have |ived for
hundreds of years have and really don't think about,
but we are really new

| think I was talking to sonebody earlier
today, and things we take for granted for just neeting
r oons. W have gone out and we have rented space.
W' re renovating space, and we're novi ng ahead. GSA for
sonme people just has the space rented. GSA | ooked at
us and said, "Wll, go ahead and rent it yourself."

So there are a variety of things that we
face that other agencies don't that take a lot of tine

and effort. So we are turning things around. W are
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Just to touch on, we have commtted in
February to sonme very key, critical issues. Per haps
forenmost of that is a hiring plan, a nonreliance on
contractors using them on very selected issues, but
getting the expertise within the house, that takes
time.

W have a very good plan. It is being

i npl enented. We have reviewed over 600 to 700 resunes

thus far. W have new people comng on board. Bill
Hoyle will talk nore about that process in a little
bit.

The  maj or i nvesti gations, we had a

presentation of findings in New Jersey in July on the
Mor t on. The Morton report is out. It has been wel
received, and we'll talk a little bit nore there.

The Tosco report is noving ahead and we'll
have a short presentation on that, as well as the Sonat
i nvestigation. So we're noving ahead.

W also have a further refinenment of our

selection criteria, and we'll be developing further
refinements to the protocol. Al of these are works in
pr ogr ess. Over years you wll be developing and

refining selection and protocol and things |ike that,

but we are nmaking great strides and noving ahead on
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W also are building and training a teamto
go out on a new investigation, and that takes tinme and
a lot of planning and energy. When you hire people,
they have a great amount of expertise, but then you
have to put them into a cohesive group, and that is
what we're doing at this nmonent to be ready to go out
for a new investigation.

We have new hires. W have Mark Asfaw who

is taking over our Internet and conputer needs, who has

i ncredi bl e backgr ound in t hat, and several
investigators that Bill Hoyle will be talking about
shortly.

So we're very excited about the caliber of
personnel we're attracting and our ability to nove
forward and neet our deadlines.

W al so have had great success in using and

having details from other agencies. Beverly Brock
assisted us from Departnent of Interior. She is a
Deputy Field Drector. She assisted us on this

strategic planning mssion. She has now gone back and
is working, again, for another agency in Interior.

Dave Parks was also from the Solicitor's
Ofice at the Departnment of the Interior. He has been

assisting the investigators in resolving a host of
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| egal issues that confront any investigative team

Sone of you have been to the NTSB neeting
last April. You have a sense of the nyriad of |egal
i ssues that are unresolved after many, nany years, and
Dave is helping us do those and has gone out with the
investigative teamout to California to work with them

And we al so have an ongoi ng detail fromthe
Agency for Toxic Substances and D sease Registry.
Shira Flax, | don't know if Shira's -- Shira's back
there, and we wel come here, and she is a great addition
to our staff here.

W have also take a very close | ook at our
budget and how we spend noney. W' ve redirected an
awful lot of noney out of certain categories, out of
the information technology area into our core m ssion
of investigations. W are interacting with agencies
from EPA, OSHA, ATSDR and TSP, which we'll talk about
alittle bit nore.

The board has nmet with Jim Hall at the
NTSB. W have another mmjor neetings with EPA com ng
up this fall. So we are going about our business in a
very efficient nmanner, | believe, and getting set for
the types of issues we mght face on the new
i nvestigations.

W al so have a couple of personnel issues
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that we're dealing wth. VW have sone departures and
sone new addi tions.

In small agencies, departures are always a
cause of concern because other people take up that
busi ness, but we |look at them as a part of the nornal
turnover that any agency experiences, and we |ook at
them as opportunities not only for new people to nove
in or nove up, but to strengthen our outreach to other
agenci es where these people go.

Armando Santiago, who is here today, was
one of our investigators. He is working with EPA now.

That just strengthens our assistance wi th EPA

W have Maureen Wod, who was part of our
external relations staff, and she is now over with the
Eur opean Conmunity doi ng the sane type of --

DR PAIE She's working in the ISP
(phonetic) Program a major research center for the
European Community in an area that works explicitly on
chem cal accident prevention activities. So Maureen is
one of the skilled individuals who is fluent in
Italian. She held dual citizenship with Ireland and
the United States and was a prinme candi date because of
her skill sets to assunme a major role in the European
Communi ty.

So we mss her dearly, but the |links across
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the water are now stronger than they' ve ever been
bet ween our institutions.

MR WARNER: And just to bring you up to
speed on a couple of the key changes in the staff, ny
Deputy, Paul-Noel Chretien, has noved on to his forner
enpl oyer which offered him a job that he couldn't
refuse. W wish himwell. He was a great asset to us.

I wish I could tell you who his enployer is, but |I'm

prohibited from telling you who the enployer is, not
because of Paul -Noel, but just because of the business
he's in.

| also have -- but stepping up into the
Deputy Solicitor's spot is Ray Porfiri, who is in the
back. He has -- just raise your hand there, Ray. He
has done just an incredible job for us and is really
one of the cornerstones of our |egal advice here, and
he will do an excellent job in that position.

Anna Johnson wll be ny assistant. Anna
unfortunately had to go to a funeral this norning. She
was here earlier

Bea Robinson is taking over the budget
issues, and Faye Gbbins, who has done just an
i ncredi bl e j ob her e from the rent al space
adm ni stration and everything else, has really saved ny

job here in keeping things noving.
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But it's part of the process we're going
t hr ough. After the public coment period |I'd wel cone
you all to talk individually, conme wup, visit our
offices up on the fourth floor where we can talk in a
nore formal congenial manner if you would like after
t hat point.

And then 1'd like to, if | could, just take
one mnute. W do have, just for the board and for the
audi ence to understand sone of the pressures and the
jobs and the roles that we fulfill, 1'd like to at each
board neeting perhaps highlight an individual, and I
could take any one of ten or 12 individuals to
hi ghl i ght here. So | do not nean any disrespect to
anybody | haven't picked. I"m just going to pick one
person here.

Don Hol nstrom Don, if | could just read
you his bio for a second, he's a program analyst in the
| nvestigation Safety Prograns, and prior to CSB, he
worked for D anond Shanrock and a variety of other
cor porations. He has 18 years as a chief operator in
Commerce Gty, Colorado oil refinery. He has extensive
experience in oil refining operations, process safety
managemnment, occupational health and safety and incident
investigations in the oil refining, gas pipeline, and

waste water industries.
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He graduated from Stanford in '74 and has a
| aw degree from the University of Colorado School of
I aw.

Don is part of the investigation safety
prograns group. He is the lead investigator now on the
Tosco incident. He also plays a dual role in helping
with the investigation, with the reconendati ons.

He serves as Bill Hoyle's deputy. He is
also the EEO D rector. He's been on the hiring
conmttee reviewing, as you can inmagine, a nunber of
resumes and phone interviews and actual interviews. He
is intimately involved in the protocol in devel opnent
of strategic planning, the training of the new
investigators, as well as a host of admnistrative
contractual issues.

So you can inmagine the variety of days that
he has and nights. He works incredibly hard. So for
Don | don't know.

CHAl RPERSON TAYLOR: He is in the back.

MR VWARNER. He's in the way back. Don, we
are very glad you're here and give you great praise for
the work you' ve done.

DR PQIE: And with all of that, he's also
a very good father to his two daughters.

(Laughter.)
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MR WARNER So with that 1'Il turn it back
to Cerry.

DR PQJE: To Andrea.

CHAI RPERSON TAYLOR: (kay. Andrea. Sorry
about that.

MR VWARNER. Ch, sorry.

CHAI RPERSON TAYLOR:  That's okay.

DR ROSENTHAL: You | ook the sane.

CHAlI RPERSON TAYLOR:  Ri ght.

(Laughter.)

CHAl RPERSON TAYLOR:  Thanks, Irv.

On that note, again, you see why | said
thank you staff for all of your hard work and

diligence, and we will continue in that vein.

Having said that, I1'd like to call Bill
Hoyle who is Director of Investigations and Safety
Pr ogr ans.

MR HOYLE: CGood norning. 1s this working?

PARTI Cl PANT:  Yes.

MR HOYLE: Well, you can hear ne, but |
don't know if you can see ne back there.

Thank you.

W' re going to have a variety of
presentations fromthe investigation and safety program

group this norning, and so we'll have a nunber of the
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staff nmenbers presenting their piece. So we're going
to start off wth Pat Conlon, who's our |ead
i nvestigator on our Sonat investigation.

This investigation is comng to a close
soon, and we wanted to share the key findings of that
investigation at this time. | understand handouts may
be avail abl e.

CHAlI RPERSON TAYLCR Ch, vyes. I"m sorry.
They're on the table here.

MR HOYLE: Yeah, there's a variety of
handouts on the table to the far side of the room if
you don't have one.

DR ROSENTHAL: Yeah, I think it's
i mportant because sone of you will not be able to see
t he overheads, and you can either refer to those or get
up and nove over here and take a | ook.

MR HOYLE: Right, but the overheads that
will be shown on the wall on this end of the room are
available in hard copy on the side table so that you
can fol |l ow al ong.

So we'll start the investigation series of
presentations with Pat Conl on.

CHAlI RPERSON TAYLOR  Pat, before you start,
can you say who you are after you get that done?

MR CONLON:  Good norning. M nane is Pat
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Conlon, and I'm the lead investigator on the Sonat
accident. |'ve been with the board staff for a little
over two years.

Today |1'lIl be presenting a summary report
with our findings on the Sonat investigation. The
report is nearing conpletion, and we expect to get it
to the board very soon.

The incident occurred -- those who have the
handouts, we did nove the first two slide around. So
this is actually slide three or four in the handout.

The incident occurred on March 4th, 1998,
in arural area of west central Louisiana near the town
of Pitkin. Sonat was starting up new oil and gas
separation equi pnent which involved the purging of
vessels in a pipeline with natural gas.

Purging was perforned to renove the air in
the vessels or pipelines to reduce the explosion
hazards associated with flamabl e gas and air m xtures.
During the pipeline purge an oil and gas separator
over pressurized, leading to the catastrophic failure
of the vessel. Four operators were killed, and the
facility sustained significant danage.

This is an aerial photograph of the Sonat
Tenple 22-1 common point separation facility. The

facility was built to separate well fluid into its
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conponents, crude oil, natural gas, and water.

Now, the term "common point" refers to the
fact that this facility was capable of handling product
fromnultiple wells through a single separation train.

The separation train involved in the
incident was referred to as the bulk train. The first
separator, the first stage separator is |located here, a
vertical vessel. The flow from here would be through
t hese pi pes, pipe rack, pipes in the pipe racks here.

These are oil cool ers. This is a second
stage separator that continues the separation process.

These are gas conpressors. The pipe rack continues up
here. These are nore gas conpressors.

The third stage separator, which was
actually involved in the vessel failure, was simlar to
this vessel. This was for their test train third stage
separ at or . The bulk train separator, third stage
separator, was located in this area here.

This is a closer view of the incidence
scene. The vessel, again, was located right in this
ar ea. Storage tanks, the first four tanks here were
designated for water, the remaining 12 for crude oil.

The val ves that we'll be tal king about that
were critical to the incident were located in this area

right here.
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The workers were found after the incident,
two within the bermand two out here near this backhoe.

This is a block flow diagram of the

separation process. Basically the well fluid flows
into the first stage separator. The first separation
occurs here. Gas flows out the top of the separator

into a gas cooler, gas scrubber, gas neter, and on
through a gas sales pipeline to a gas processing plant.

The water conmes out the bottom of the
separator, is filtered and is reinjected into the
ground to a disposal well. The oil which still has
water and gas associated with it flows to a cooler to
| ower the tenperature, and then into the second stage
separ at or.

The second stage separator functions
simlar to the first, only a |lower pressure. The first
stage separator operates around 900 psig, the second
stage at approximately 225 psig. Again, gas goes out
t he top. It is conpressed up to the pressure of the
first stage gas and into the gas sal es system

Water at a |ower pressure has to be stored
in tanks and then is disposed of, trucked off site for
di sposal

Then the oil still with gas content flows

into the third stage separator. This was the one
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involved in the incident. Gas flows from the top of
the separator to a conpressor, then into the second
stage separator gas conpressor and into the sales
system and the crude oil flows into storage tanks and
then is trucked off site by tank trucks to refineries
for sale.

This is a schematic of the third stage
separator. Basically the oil-gas m xture cones in from
the second stage separator and flows through the oil
inlet line into the separator. The oil cascades down
to the bottom Gas collects at the top, flows through
the gas outlet line to the conpressor. This line has a
manual bl ock val ve.

Ol flows through the oil outlet line to
the storage tanks. This line also has a nmanual bl ock
val ve, and the bypass line here, basically there is an
automatic control valve |located here that is operated.

If the oil level in the tank gets too high, this
liquid level control sensor will activate this valve
open it, and allow the flow from the second stage
separator to go directly into the storage tanks.

On each side of it is a manual bl ock valve
that's in place for maintenance to the valve or, as was
performed earlier on this day of the incident, can be

closed to allow a purge of this vessel to renove the
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oxygen.

Just to clarify sone termnology, Sonat
referred to the failed vessel as a vapor recovery tower
or storage tank. During our investigation, the CSB
staff determned that the vessel actually fit the
definition of an oil and gas separator for the
foll ow ng reasons.

The separator had a single inlet line for
the oil-gas mxture from the second stage separator,
but two separate outlet lines, one for gas and one for
oil.

The separator was not designed for
permanent oil storage. There were 12 oil storage tanks
at the facility, each much larger in capacity. The
separator was positioned upstream of the storage tanks
in series with the first and second stage separators.

As a result of this determnation, CSB
refers to the vessel as a third stage separator

|'ve provided an incident tinme line here in
a summary form Early in the afternoon of March 4th,
t he personnel purged the separation vessels using well
fluid. Later that afternoon they realigned the valves
to purge the pipeline between the facility and the
wel | . The pipeline was eight inches in dianmeter and

approxi mately two mles |ong.
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The val ves were aligned to all ow the purged
air to flow through the bypass line into the two water
storage tanks and out a tank roof hatch to the
at nosphere. This process bypassed the separation
vessel s which were al ready purged.

This diagram highlights the equi pnent
directly involved in the incident, the third stage
separator, the bypass valves, 11, 12, and 13, the oil
and gas outlet valves, 14 and 15, and the water storage
tanks. Valves 11, 12, and 13 located in this red box
needed to be open to prevent the purged gas from
pressurizing the third stage separator up through the
oil inlet line. The third stage separator's gas and
oil outlet valves, 14 and 15, needed to be closed
because there was no bl ocked valves on the inlet line.

The inlet line had no blocked valve to isolate the
separator fromthe pipeline purge.

Valves 16, 17 and roof hatch 21, these
valves here into the tank, they then flowed into a
second water tank and then out this hatch was the plan
to allow the purged gases to vent to atnosphere.

Valve 12 was a pneumatic valve as |
described earlier. The gas supplied to this valve was
di sconnected early in the norning, placing it in the

open position.
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Val ves 11 and 13 had been cl osed, these two
on each side of the automatic valve, and valve 15 had
been opened to purge the third stage separator earlier
in the afternoon. These three valves here needed to be
closed for this final purge for the pipeline.

The next few slides provides an incident
time line. These are approximate tinmes. The pipeline
purge was initiated at 5:10 p.m wusing well fluids from
the 24-1 well.

The supervisor initiated nmonitoring of the
oxygen content in the pipeline at 5:15 p.m This was
performed at a valve near the pipeline header
connecti on.

At 5:35 p.m, the flow control valve at the
well was adjusted, increasing the pressure into the
pi peline for the third and final tine.

The pressure readi ng downstream of the well
and the flow control valve was reported as 800 psig at
6:00 pp.m At 6:10 p.m, the final oxygen reading was
taken by the supervisor indicating that the purge was
nearly conpleted. This reading was approxi mately three
per cent oxygen.

At 6:15 p.m, the bulk train third stage
separator failed. Natural gas was released and

ignited, producing a large fireball. Four operators
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were in the vicinity of the vessel when it failed, died
instantly due to massive trauma. The tanks and piping
t hat sustai ned damage | eaked oil and gas which ignited.

Fire continued to burn for approximately three hours
unti | it was ext i ngui shed by | ocal ener gency
responders.

This photo taken a few days after the
incident shows three of the workers' vehicles in the
foreground, in this here, and the crude oil storage
tanks in the background. Actually these were the water
storage tanks. Several of the crude oil tanks also
were involved in the fire.

At appr oxi matel y 10: 05 p. m, Sonat
supervi sors and Louisiana State Police investigated the
incident site and discovered two bypass valves for the
failed third stage separator in the closed position
whi ch shoul d have been in the open position.

This diagram conpares the planned valve
alignment with the as found valve alignnent after the
incident. This drawing here was the plan. Basi cal |y
these two val ves needed to be open. After the incident
these two valves were found in the cl osed position.

As you can see, all of the outlets fromthe
third stage separator were in the closed position, and

t he purged gases over pressurized the vessel
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Qur findings. Fi nding nunber one, the

third stage separator that failed could not be isolated
from an adj acent bypass |ine because there was no inlet
val ve. Two valves on the bypass line and all other
outl et valves were closed, allow ng high pressure purge
gases to over pressurize and rupture the separator

Finding nunber two, the third stage
separator was only rated for atnospheric pressure
service, zero psig. The purged gas streamto which the
separator was exposed to had a pressure potentially as
hi gh as 800 psig.

The third stage separator was not equi pped
with any pressure relief devices, as specified by API
Specification 12(j) for oil and gas separators, which
states all separators regardl ess of size or pressure
shall be provided with pressure protective devices, a
vessel t hat falls wthin the scope of this
speci fication.

Fi ndi ng nunber four, why the bypass val ves
were closed or when they were closed could not be
concl usi vel y establi shed.

Nunber five, managenent did not perform
ef fective engineering design reviews or hazard anal ysis
prior to or during the construction of the facility.

Wrkers at the facility were not provided
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with any operating procedures addressing the proper
al i gnment of val ves for purging operations.

Fi nding nunber seven, Sonat oper at ed
simlar third stage separators that |acked pressure
relief systens at other oil and gas production
facilities for over a year prior to the incident.

Thi s concludes ny presentation on the Sonat
investigation, if the board nenbers have any questi ons.

CHAI RPERSON TAYLOR: Thanks. Thank you
Pat .

Are there any questions? Irv.

DR ROSENTHAL: Wiat did Sonat do? Have
they rebuilt that facility?

MR CONLON: They did rebuild the facility.

It's --
DR ROSENTHAL: And how did they rebuild
it?
MR CONLON: There's only -- they
elimnated one of the production trains. They

contracted an engineering firm that basically did
hazard analysis of all of their facilities, devel oped
drawi ngs, engineering drawings for their facilities,
and they also installed pressure relief devices on all
of their third stage separators.

DR ROSENTHAL: Onh, you nean they didn't --
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did they have draw ngs beforehand?

MR CONLON:  No, they did not.

DR ROSENTHAL : So the third stage
separator, what they did now -- did they call it a
third stage separator?

MR CONLON: I don't believe that they
agree with that determ nation.

DR ROSENTHAL: But it's a unit that is in
there in place of what we call the third stage
separator, is now equi pped with an isolation val ve?

MR CONLON: | believe an isolation valve.
They've taken out the outlet valve and installed
pressure relief device.

DR ROSENTHAL: Ckay. Thank you.

MR CONLON They also did sell the
property to another oil and gas production comnpany.

CHAI RPERSON TAYLOR  Cerry.

DR PQIE: Pat, |I'd like to get back to
your key findings nunber four. | can understand why
the bypass valves were closed is inpossible to gather
because of the loss of life in the incident, but the
guestion of when they were closed is sonething that
perhaps could have a Ilittle bit nore engineering
anal ysis around it.

How did the team seek to understand the
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possibilities associated wth the wi nd question, given
sone ability to analyze the size of the vessel, the
potential pressures that were associated with the well
field pressure itself, and the failure Iikelihood of
the vessel itself?

MR CONLON: W did attenpt to determ ne as
exactly as possible the tine of the valve closure. W
conducted two studies through the services of OGak Ridge
National Laboratory. The first study was to determ ne
the failure pressure of the vessel. This study was
basically performed to enable us to conplete the second
study, which was a tine to failure anal ysis.

W did get a nunber fromthe vessel failure
study. One of the problens we had, there were two or
three or even four different estimates from external
groups and our second engineer that the failure
pressure ranged anywhere from 135 to up to 400 pounds
per square inch. So that created one probl em

In the time to failure analysis, the
problem there we knew the tine the purge started and
the tine of the incident, and we thought if we could
calculate how long it would take to pressurize the
vessel to failure we could nmake sone determ nation of
when the val ve was cl osed.

Unfortunately there was not very mnuch
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pressure data particularly fromthe facility. The only
gauge was at the wellhead and did not reflect
accurately the pressures at the facility. Wthout this
information the study basically had to nmake too many
assunptions, and we felt that the determnation really
could not stand up to scrutiny, and so we deci ded that
we could not confirmthe tine of the valve closure.

DR PQIE: Gkay. Thank you for that.

| would like to then look at the fifth
finding that mnmanagenent did not perform effective
engi neering design reviews or hazard anal yses prior to
or during the construction of the facilities. How did
you evaluate those, and what did you determne was
| acki ng?

MR CONLON: Sonat did contract an
engineering firm to assist in the design and
construction of the facility in conjunction with their
engi neering staff. However, we felt that an effective
engineering review required sonme basic information,
primarily engineering drawings. They did not have any

PNIDs for this process prior to the incident, and we
felt that that was a significant conponent necessary to
do an effective design review

Those drawings were developed after the

fact.
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They also could not provide any neeting
mnutes or documentation associated with a hazard
analysis from these pre-incident design review
di scussions or efforts, and so we felt that an
inprovenent in their process to a nore effective
program woul d be necessary.

CHAI RPERSON TAYLOR: Pat, was there any
environnmental or community inpact fromthis incident?

MR CONLON: The facility was basically
| ocated in a woodl and area. It was owned by a wood
products conpany surrounding the entire facility.
There were no residential areas nearby.

There was oil spillage and also fire
fighting water and foamthat was used on fire that were
in the imediate area of the incident. The mgjority of
that was contained within the spill contai nnment berm
and Sonat had that renoved after the incident.

DR PQIE: Ckay, and could you enphasize
once again the facility as designed, was it to have
per manent staff associated with it?

MR CONLON: Basically once the facility is
up and running, which may take up to a nonth or six
weeks to get it on line or at least to a point where
they do not need daily coverage, the operators

basically rotate from facility to facility, take
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nmeasur enents, gauge the tanks, check on the equipnent.
So --

CHAI RPERSON TAYLOR:  About how nmany?

MR CONLON: At the tine of this incident,
because it was a new process, there were two operators
assigned to the facility, and the incident occurred
near shift change. Two of the victinse were actually
comng on for the night shift. So there were four
victinse at the facility at that tinme, plus two
survivors, a supervisor and anot her contract operator.

DR PQIE And production supervisor
operating at the well head?

VR, CONLON: Yes, there was a production
supervisor who was at the wellhead in radio contact
with the construction supervisor, who was at the
facility supervising the purge.

DR, ROSENTHAL: D d the OSHA process safety
standard apply to this facility?

MR CONLON: OSHA originally cited Sonat
for several PSM violations. However, these were -- in
the settlenent agreenent, these were general duty
vi ol ati ons. OSHA has issued several interpretative
letters on the subject of PSMapplicability to the oil
and gas industry. They rescinded several of those

interpretive letters in the past year, and in April, |
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believe, they stated that they are conducting a
feasibility analysis before going forward wth
enforcing PSMat oil and gas facilities.

CHAlI RPERSON TAYLOR  Pat, did you work with
any other consultants in investigating this incident?

MR CONLON: Yes, the team worked with --
one was through Oak Ri dge National Laboratory, a Ph.D.
in engineering or petroleum engineering who was the
prime contractor on the tine to failure analysis. W
had a local engineer retired froma major oil conpany
who worked on the initial process analysis, and then we
al so had engi neers from Berwanger, |ncorporated to | ook
at the pressure relief issues, and they also revi ewed
the findings of the investigation.

DR PQIE: Wio el se has been on the team
from CSB?

MR, CONLON:  Basically John Mirphy, one of
the new investigators, has been hel ping particularly in
the process safety managenent issues for the past two
nonths. Dan Horowitz has been involved in the process,
also a new enployee, and the safety prograns group,
Bill Hoyle, Don Holstrom have been involved for quite
sone tine.

CHAI RPERSON TAYLOR: One | ast question?

DR ROSENTHAL: Yeah, one |ast question.
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Was this a unique installation wth Sonat?
MR CONLON: Yes. Basically that term

"comon point separation facility,”™ this was the first
facility of that type that was constructed. Prior to
that each well would have its own separation train.
This facility was designed -- the bulk train had |arger
vessel s, which allowed them to flow to wells
simultaneously in the sane vessels, and they had
di sconti nued that process.

DR ROSENTHAL: Wre there other what we
cal l third stage separators enployed in other
installations by Sonat?

MR, CONLON.  Yes. | believe they purchased
maybe eight or ten of the wvessels, third stage
separators. | believe they had five or six of those in
operation at the time of this incident at wells nearby
in the sane geographical area.

DR ROSENTHAL: Have we determ ned that
these had all been subsequently retrofitted wth
pressure relief?

MR, CONLON: Based on the letter that they
had sent us well over a year ago, that is the case.

CHAlI RPERSON TAYLOR:  Any ot her questions?

DR PQIE No. Thank you, Pat.

CHAI RPERSON TAYLOR:  Thank you, Pat.
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MR CONLON:  Thank you.

CHAI RPERSON  TAYLOR You are going to

i ntroduce yoursel f?

MR HELLER | am
H . M/ nane is Dave Heller. ["m an
investigator here. | was the lead investigator on the

Morton case, and what | would like to do is give you a
little summary of where we are with Mrton and our
status and what our next steps are.

Basically the Mrton report is conplete.
It has been placed on our Wb site on August 24th.

Really the first thing that came out of
that was the public review of findings on July 18th up
in Patterson, New Jersey, in the Cty Hall conplex, and
that was a long day for wus, but it was a very
producti ve day for us.

For folks that aren't really that famliar
with Mrton, let ne give you just a quick sunmary of
the Morton case. It was an incident that happened on
April 18th in 1998. It was an explosion and a fire in
a batch manufacturing facility where Mrton was making
a dye called Autonate Yellow Dye 96, and it was a
runaway reaction in a 2,000 gallon vessel.

It released flammble rmaterial t hat

i gni ted. Ni ne enployees were injured. Two were
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injured very seriously. Everyone has since recovered
Material was released to the surrounding conmunity,
and there was quite a bit of damage to the plant.

So, again, the report is done. |It's on our
Wb site, and our next steps on the report are to
produce an HTM. version, which right now we're on the
PDF version, and the hard copy has gone to the
CGovernnment Printing Ofice, and that should be within a
few weeks we shoul d have hard copi es avail abl e al so.

Let ne just give you, again, a little
sunmary of where we were with Mrton for folks who
aren't too famliar with it.

Again, the root causes out of the Morton
case were that there was neither a prelimnary hazards
assessnment done during the design phase in 1990 or a
process hazards analysis in 1995 that addressed the
reactive hazards of the process, and because of that,
there were a | ot of shortcomngs in the Mdrton process.

The kettle cooling system couldn't control
the exothermc reaction. The kettle was not equi pped
with safety equipnent, such as a quench system or a
reactor dunp systemto stop the process and avoid this
runaway situation.

The rupture disks were too small to safely

vent the reaction. They weren't sized for a potenti al
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f oreseeabl e runaway reacti on.

Morton converted its production from a
sem -batch process which is inherently a safer process
in that you have one material in the kettle. You're
added the second material to it over tine, and by being
able to control the flow of that second kettle you can
turn off that flow and basically interrupt that
reaction.

Morton switched from this safer process,
the sem -batch, to a batch process where they put all
of the chemcals in the reactor in the beginning and
proceeded to let the reaction take its course, with the
| arger amounts of material in the kettle and a nuch
greater potential for things going wong.

Morton had operating procedures, but they
did not cover the safety consequences of deviations
from normal limts. They did not give the operators
any information on steps they could take to void or
recover from such an accident, and the cause of the
problenms with knowing what was going on and the
problens with the operating procedures, the operators
did not have the proper training really to respond
properly to the incident or even to know when they
shoul d | eave the area and evacuat e.

Anot her root cause was that the process
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safety information provided to the plant operations
personnel and to the hazard analysis teans did not warn
them of the potential for this runaway reaction, and
Morton had docunented internally that they knew this
reaction could reach a runaway point. This information
was available on their system and they had done sone
of the chemcal testing that conpanies typically do to
identify these types of reactions.

However, this i nformation was not
conmunicated to the folks in New Jersey who were
running the process, and as a result, they were unaware
of its potential. The operators were unaware of it.
The supervisors were unaware of it, and when they got
into the situation, they really were not equipped to
see what coul d possi bly happen.

Contri buting causes. Hazards of previous
operational deviations were not evaluated, and it had a
nunber of events over the years. Again, they started
making material in 1990. This incident happened in
1998, and they had had maybe nore than half a dozen
cases where the tenperature started to go up at to
beyond their wupper operating limt, and fortunately
operators got the cooling water on quick enough or they
got the steam off quick enough, and the tenperature --

they were able to grab the tenperature, as we say on
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the plant, and pull it back down and bring that
reacti on back under control.

But t hey never i nvesti gat ed t hese
incidents, these high tenperature incidents. [t would
have given them an opportunity to see there was
sonething wong in their process and naybe taken sone
steps to correct it.

Secondly, Morton did not follow what we
call managenent of change procedures, which is an OSHA
termfor when you nmake a change in a process. You need
to evaluate the consequences of that change. Could it
have safety effects? Could it have health effects?
And what are the consequences of doing that?

Morton increased their production from
1,000 gallon reactors to 2,000 gallon reactors, and
they increased the batch size. What that essentially
did was reduce the effective anmount of heat transfer
area that was available for them to really cool this
reaction.

Again, they didn't do any review of this
change to see if there were any possible consequences.

So basically that was really the story of Mrton, and
we really are now -- again, the report is out, and our
next effort is really to start the recomendati on, an

advocacy effort and see that we can get things inproved
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NOW.

So a quick summary of the recommendati ons.

There are sonme recommendations to Mrton, and again,
Morton is now a wholly owned subsidiary of Rohm & Haas.
So Morton, Rohm & Haas.

Those recomendations are in two areas.
One was to upgrade process safety nanagenent el enents,
process safety information, again the lack of
comuni cati on about this reaction; the process hazards
anal ysis, managenent of change, operating procedures
traini ng.

Two other areas for Mirton and Rohm & Haas
to consider was upgrades, engineering upgrades, and
that was in the area of pressure relief requirenents
and in the controls and safety instrunmentation on these
reacti on kettles.

W've al so nade sone recommendations to a
nunber of organi zations to comunicate this incident to
their nenbership, and that was SOCVA, the Synthetic
O gani c Chem cal Manuf acturers Associ ati on; t he
Anerican Chemstry Council, ACC, previously the CVA
CCPS, the Center for Chemcal Process Safety of the
Anerican Institute of Chem cal Engineers; and the PACE
Uni on, which represented the fol ks here at Mrton.

And we really would like them to get out
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and get our word out and comunicate the information to
t heir menber shi p. W started doing that. W' ve been
neeting wth folks, and that effort is starting to
happen.

Finally, we had two recommendations to OSHA
and EPA.  The first one was for OSHA and EPA to issue
joint guidelines on good practices for handling
reactive chem cal process hazards. Morton was using
the OSHA PSM standard even though this process didn't
really apply, wasn't really covered. They had extended
coverage to their process, but the PSM is really
m ni mum gui delines. There's nothing really specific on
reactive hazards.

So what we'd like to see com ng out of OSHA
and EPA is guidelines to give conpanies information on
evaluating reactive hazards and the consequences of
devi ations, reporting and investigating deviations from
normal operations in near mss situations, for exanple;
determ nation of proper design for itenms such as
pressure relief, emergency cooling, process alarnms,
process controls, safety interlocks; and then an
appropriate use of chem cal screening techniques. And
there's a variety of t echni ques. Sone are
conputeri zed. Sonme are desktop cal cul ati on techni ques,

and then there's quite a nunber of |aboratory
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t echni ques.

The second recomendation is for OSHA and
EPA to participate in a hazard investigation of
reactive chem cal process incidents to be conducted by
the Chem cal Safety Board.

And what we'd like to do here is to really
evaluate the frequency and the severity of reactive
chem cal incidents. W know there's been a history of
others. There was a NAPP case in New Jersey in 1995
Ceorgia Pacific several years ago. There's evi dence
that Philips down in Pasadena, Texas of this year had
sone relation to reactive chem cals.

So we want to really get an understanding
of what is going on in the industry in this regard.

Secondly, how are OSHA and EPA currently
addressing reactive hazards and industry also? \Wat
are the differences between |arge conpanies and medi um
conpani es and small conpanies in how they address these
hazar ds?

OCSHA and industry use National Fire
Protection Association rankings or reactivity ratings
as a nmeans to assess the risks from various chem cals,
and these rankings are used on material safety data
sheets, and they're also used by people in the plant.

Really these rankings are designed for energency
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responders.

So the question we have is: is that being
used in the plant? How effective is that use in the
plant? And how is that information getting transmtted
back and forth?

And we hope that out of this study we'll be
able to develop sone further recomendations for
reduci ng the nunber and severity of reactive chem cal
i nci dents.

Really that's our summary of Morton. Any
guesti ons?

CHAI RPERSON TAYLOR: Dave, one question.
The status of the last two recommendations that you
made to OSHA and EPA, what are the next steps? And can
you give us an update on where we are?

MR HELLER  Well, our process is to issue
a formal letter of recommendation, but the requirenents
in our enabling legislation is that OSHA and EPA have
180 days in which to respond to that letter. So really
those letters just went out in the past two weeks.

CHAI RPERSON TAYLOR  Any ot her questions on
Mort on?

DR PQIE: | just had a coment. | think
Dave has | owered the enthusiasmthat | perceived around

this particular investigation. W had over 100 people
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attend the neeting in Patterson with a very high degree
of interest in following a much nore detailed technical
presentation, and then comng to a public coment
period wth input of an interest in the nmgjor
recomendati ons arena on how to i nprove the system

There was a high degree of activity from
the Rohm & Haas already in inplenmenting a whol e host of
saf ety enhancing procedures in that facility as well as
other Morton facilities.

There is a high degree of interest in
engaging us in discussions on this matter. Dave and |
had an opportunity to go brief the new, the revitalized
Process Safety Commttee in the SOCVMA community and a
hi gh degree of discussion with people about where does
this issue of reactive chemcals neet the needs that
are enmergent within their domain?

The Anmerican Chemstry Council's Plant
Qperation Safety Conmittee has asked us to present next
nonth to their technical conmttee about this matter.
There will be presentations at a mmjor international
synposium in Olando at the beginning of next nonth
sponsored by the Anerican Institute of Chem cal
Engineers on this matter, and we've been asked by a
nunber of other parties to share that information wth

them including the National Association of Chem cal

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43

D stributors.

So I'mquite gratified by the inpact that
this report has had in trying to coal esce a broader
coalition of people around safety related functions and
reactive hazards. A lot of work to be done in the
guidelines, as well as in the investigation that wll
be part of this comng year's projects for the board,
but quite clearly, this is a quite exciting arena of
i nvestigative wor k | eadi ng to | ar ger safety
ram fications.

DR ROSENTHAL: Dave, do you have any idea
how many peopl e have downl oaded that report?

MR HELLER  Phil, the last nunber | heard
was over 8,000, unless Phil has a nore recent nunber
than that. That's over 8,000 downl oads since it's been
on the Wb site.

DR PQIE Wii ch doesn't hit our record,
whi ch is over 100,000 downl oads for the Herrig report,
but it's only been up there for a few weeks.

CHAl RPERSON TAYLOR Ckay. Thank you,
Dave.

The Tosco Avon refinery update, Don.

And, again, when our investigators conme up
to the podium can you introduce yourself and what

you' ve been doing? W already know what Don has been
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doi ng.

Thank you.

MR HOLMSTROM M/ nane is Don Hol nmstrom
I'm the lead investigator in the Tosco incident that
occurred on February 23rd, 1999, and |'m going to give
a status report on the Tosco Avon refinery incident
i nvestigation.

In the Tosco incident, the U S Chem cal
Safety Board has forned a team investigation team
with considerably oil refinery experience. | have 18
years of oil refinery experience.

Also on the team is Investigator Barry
Downs. Barry joined the teamin June and has 11 years
of oil refinery experience with an enphasis in incident
i nvestigation.

And al so recently joining the teamis Steve
Sel k, who has worked in the oil and chem cal industry
for 25 years with an extensive background in safety
standards, regul ations, and incident investigation.

Also leading the investigation and safety
prograns area of the Chemcal Safety Board is Bill
Hoyl e, who has 16-plus years in oil refinery experience
and has provided significant |eadership to the Tosco
i nvestigati on team

I'd also like to thank Shannon Md eary,
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who has aided the Tosco investigation team and in
addition, 1'd like to thank Faye G bbins and Bea
Robi nson for their assistance in admnistrative and
financial matters.

The CSB team over the last five nonths has
performed over 25 additional wtness interviews. The
CSB team recently was required to subpoena three
witnesses. This was the first use of the CSB subpoena
authority.

The depositions were successfully conpleted
with the witnesses responding to all questions posed.

The team has subm tted an extensive fol |l ow
up information request to the Tosco Refining Conpany.
The CSB request seeks 33 docunents and nine
i nterrogatories. Muich of the information has been
previously requested by the Chem cal Safety Board, but
was not forthcomng or denied by Tosco as redacted or
as attorney-client privilege.

This information was due to the CSB by
August 24th, 2000. The CSB to date has not received a
witten response. The CSB team has followed up and
will seek appropriate measures to obtain the
i nformation.

New Tosco incident case files have been

reviewed and summarized by the team The Chem cal
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Safety Board has worked with the Anerican Petrol eum

Institute and the National Petrochem cal Refiners
Associ ation concerning industry good practice.

The CSB recently received a docunent from
these organizations entitled "Wrk Authorization in
Refineries." The CSB teamthanks themfor their input.

The incident investigation analysis has
been conpleted by the Chemcal Safety Board team The
Tosco investigation tinme line tracking the events
| eading to the incident has been devel oped.

A logic tree diagram a tool for
graphically depicting and organizing investigation
information has been charted for the Tosco incident.
The CSB has obtained new software to perform this
i nportant investigation task nore easily.

The services of a corrosion consultant, the
Hendri cks G oup, Incorporated, out of Houston, Texas,
has been obtained by the Chem cal Safety Board. David
Hendricks and Dr. Russell Kane are recognized experts
in corrosion control, mechanical integrity, failure
analysis, and materials technology having perforned
nmore than 1,000 root cause failure analysis and
corrosion investigations.

Both have been published extensively,

| ectured, and held positions in technical societies,
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such as NACE, the National Association of Corrosion
Engi neers.

The work  of the CSB team is now
concentrated in the report witing phase. The team has
conpleted a draft of the executive summary of the
report. The team is now working on the full report
draft and outline.

The CSB team can report that the sale of
the Avon refinery has been conmpleted. U tramar D anond
Shanrock has purchased the plant from Tosco Refining
Conpany. The CSB team believes that the sale will not
have any effect on our investigation. The team is
anal yzing the effect of the sale in relationship to the
recomendat i ons conponent of our report.

That conpl etes ny presentation.

CHAlI RPERSON TAYLOR: Ckay. Are there any
gquestions of the board nenbers?

DR PQIE: | just want to give a comment.
| think as Chris nmade us anply aware this norning, we
do owe a tribute to Don for building the team and for
effectively dealing wth a handoff from Arnmando
Santiago into the next phase of conpletion of this
report, and | think it's well on its way towards
conpl eti on.

So thank you and the teamfor that work.
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| do want to recognize once again in this
context the able assistance we've received from Dave
Peck. As Chris has nentioned, he's on detail fromthe
Departnment of Interior and played a major role in
hel pi ng us pursue what for us was the first tine use of
subpoena processes and the deposition of w tnesses, and
that's a very inportant |egal procedure for us to
enploy and to enploy in a way that insures fairness, as
wel|l as the obtaining of the relevant information.

So, again, to you and to the team thanks
an awful lot for bringing us this.

CHAI RPERSON TAYLOR:  Any ot her coment s?

(No response.)

MR HOLMBTROM  Thank you.

CHAI RPERSON TAYLOR:  Thanks, Don.

Ww'd like to take, let's see, a five-mnute
br eak.

DR ROSENTHAL: Wich nmeans you' d better be
back in 15.

(Laughter.)

CHAlI RPERSON TAYLOR: No later than 10:40.
kay. Ten, forty.

(Whereupon, the foregoing nmatter went off

the record at 10:33 a.m and went back on

the record at 10:45 a.m)
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CHAI RPERSON TAYLOR W're going to start

back with or wi thout you.

DR ROSENTHAL: Let the record show | was
in nmy seat before Gerry.

(Laughter.)

CHAI RPERSON  TAYLOR W're going to
continue now with our agenda and discuss our incident
sel ection criteria and investigation protocol. Shannon
MO eary from our staff, the ISP staff, is going to
give a presentation regarding that information. So
I'I'l et Shannon take over.

Shannon, please introduce yourself and tell
alittle bit about who you are, please.

M5. McCLEARY: M nane is Shannon Mcd eary.
I"m a program analyst in the Ofice of Investigations
and Safety Prograns, and |'ve been working for quite
sone time on revising the accident selection process to
cone to where we are today, and that is our final draft
of the accident selection process being presented for
the board's review and consideration at this tine.

There are handouts of this final report.
Thi s shoul d be available on the table to foll ow al ong.

Just to give you sone background, when the
board was first created under the Cdean ATr Act

Amendnents, it was given the legal responsibility to
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investigate serious chem cal accidents at fixed
facilities and, nore specifically, the |aw enphasizes
accidents that affect or have the potential to affect
the public, stating that in no event shall the board
forego an investigation where an accidental release
causes a fatality or serious injury anong the genera
public or had potential to cause substantial property
damage or nunber of deaths or injuries anong the
general public.

So, in essence, there's a distinction nade
that CSB nust investigate accidents where nenbers of
the public are killed or serious injured, but we have
sone discretion if the general public is not affected.

W estimate that at least 100 serious
chem cal accidents occur each year at fixed facilities
that could potentially be investigated by the CSB
However, we've also determned that we <can only
initiate investigations of approximately three to five
of these cases each year due to our budgetary
constraints.

To address this issue, we have devel oped a
set of criteria to aid in the board' s internal decision
maki ng process to select accidents at fixed facilities
for investigation. The selection criteria was

devel oped with input and feedback from our stakehol ders
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three prinmary purposes:

To insure the effective use of
resour ces;

To maximze the benefits of the boar
i nvestigation reports in preventing future accidents;

And to enable the tinely dispatch
i nvestigation teans.

The selection process acconplishes t
through a two phase evaluation. In the init
eval uation, primary weight is given to the actua
potential consequences of an accident, and th
consequences are given a specific rating which ser
to flag serious accidents for consideration.

In the second phase of evaluation,
decision to launch an investigation will be nade ba
on a broader assessnent of a nunber of other factors.

These are the factors in the init
evaluation that will be considered. There are se
cat egori es. Six relate to the actual consequences
the accident, and an additional factor consid
potential consequences.

The six criteria dealing wth act
consequences are listed here. The first is injuries

health effects to nenbers of the public outside
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fence line; deaths, injuries, or health effects to
personnel inside the fence line, be that facility
enpl oyees, contractors, outside responders, or nenbers
of the public.

W wi Il also consider public evacuations or
shelters in place; property |osses, both outside the
fence line and inside the fence line; and ecosystem
damages.

And in addition to |ooking at these actua
consequence factors, the should speak gives a
substantial weight to the seriousness of potential
consequences to the public. Therefore, all accidents
will be screened further to evaluate this potential
using the seventh factor.

This factor is necessary to take into
account the fact that sone accidents which have |ow
di rect consequences within the work place are perhaps
near msses wth high potential impact on the
conmuni ty.

CSB will wutilize available information on
the chemcals involved, the site |location and proximty
to the public and various other factors to evaluate the
seriousness of potential consequences to the public.
In each of the categories, the accident is given a

rating based on the severity of those consequences
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listed here, and those with higher total ratings are
nore serious and will advance to the second phase of
t he eval uati on.

It is in this second phase of evaluation
that the CSB will consider a variety of other factors
leading to a final decision on whether to |aunch an
i nvestigation.

The first is feasibility. W would ask
such questions as does the CSB have the resources to
conduct this investigation.

The second concern is conmunity inpact. |Is
there an effective civilian response outside the plant
gat es? Is there significant comunity concern about
public responders or industry's ability to nmanage this
type of accident?

The third factor for consideration is
public recognition. Such questions to be considered
include what is the general awareness and sensitivity
of the public regarding the accident. Was there
extensive local or national nedia coverage? Wat is
the general public's reaction to this accident?

The fourth factor to be considered is
hi story and nunber of facilities. Is there a history
of significant accidents in the subject industry sector

facility? 1Is there a history of simlar accidents from
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t he subject process or operation? How many facilities
use the chem cal or process involved in the accident?
The fifth factor to be considered in the

second phase of evaluation is the l|earning potential

from conducting an investigation. W woul d consi der
such questions as what is the likelihood that new
technical information from an investigation of this
accident wll inmpact chem cal safety. What is the

potential to increase awareness of past |essons that
will inmpact chem cal safety? And what is the
I'i keli hood of this accident happeni ng agai n?

Through this two phase evaluation the CSB
w il be able to evaluate an accident and nmake a | aunch
decision within 24 to 48 hours followi ng an accident.
Wen the CSB receives initial notice of a serious
industrial chemcal accident at a fixed facility, the
accident selection process wll begin imediately.
Information will be gathered on a continuing basis from
the conpany, from responders, nedia reports, and
t hrough coordination with other federal, state, [ocal
agencies to conplete the evaluation of the selection
factors leading to a final |aunch deci sion.

And that is the process at this tine.
Thank you.

CHAl RPERSON TAYLOR: Thank you, Shannon,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

55

for all of your hard work.

Any questions fromthe Board nenbers?

DR PQIE No. Just to say that |
appreciate all of your work. There's been an awful | ot
nore that goes into this than just the presentation
you're seeing today, and | also appreciate the work
that you and Bill have done and Irv, in particular, to
pull together a larger suite of stakeholder interests
inthis particular topic and sone significant feedback.

This question wll be part of a major
di scussion at an international synposium on chem cal
accidents that will occur in Orlando in tw weeks, and
| think it's a tribute to all of you for having put
this question nore forcefully before the public and
hel ping guide the institution on how we can best expend
our resources in the future.

DR ROSENTHAL: | wanted to just nake
special recognition of Shannon's work in this area
because | think she canme into this area relatively new
and has done a trenendous job of personal growh and
addi ng on.

So excel l ent job, Shannon.

M5. McCLEARY: Thank you.

CHAlI RPERSON TAYLOR:  Thank you.

| will nowcall -- oh, Chris?
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MR WARNER 1'd like just to add one point

to the incident selection procedure. As you know,
we're getting ready to possibly go out on a new
i nvestigati on. To those of the staff who for over a
year have been waking up at two o' clock in the norning
or three o' clock in the norning when they get a buzz
from the National Response Center to the team that
evaluates and gets the information necessary to see
about going out on investigation, | appreciate all of
your hard work and your late nights, your famlies
bei ng woken up by a pager going off in the bedroom or
what ever . It takes an awful lot of tinme and stress,
but | do appreciate it.

CHAl RPERSON TAYLOR:  Thank you.

Bill.

MR HOYLE: The next itemon the agenda is
a discussion of our revision of our investigation
protocol,b ut first I want to depart from the agenda
and take a mnute to acknow edge the presence of sone
representatives who are with us today from both Mrton,
Rohm & Haas, and also representatives from Sonat, E
Paso.

| want to acknow edge the appreciation or
extend the appreciation of the Chemcal Safety Board to

those representatives for their cooperation with us in
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our investigations of events at their facilities.

From time to time we've certainly
di sagreed, but through it all, the cooperation and
professionalism has been very high, and we greatly
appreciate it, and we wanted to take this opportunity
to publicly acknow edge that cooperation that we have
received from Mrton, Rohm & Haas and Sonat, El Paso.

So with that, let nme bridge to the protoco
devel opnent revision work. Last year we devel oped an
interim investigation protocol which is currently in
place to guide us in the conduct of investigation. W
are now revising this interiminvestigation protocol as
needed to even better neet our needs.

We are fortunate to have expert assistance
in this inportant project through contract with ECE,
formerly JBF, which is a highly regarded provider of
process safety and incident investigation related
servi ces.

The focus of our current protocol revision
activity is on topics such as fine tuning our
procedures for pronpt investigation team deploynent.
Qur goal was to deploy within or was to arrive on the
scene of the incident within 24 hours. It's an
anbitious goal, but that's what we're aimng for.

W're also addressing the conduct of
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opening conferences wth different agencies and
acconpanied wupon arriving at the scene. W're
addr essi ng evi dence preservati on, effective
interview ng techni ques and policies, coordination wth
ot her agencies who respond to these incidents, and
gat heri ng needed docunents in an investigation

As part of this, we're internally
organi zing wth Dave Heller, the lead on this activity,
and organizing an interview training program for both
current staff and newy hired staff to fine tune
interviewing skills. This is an inportant aspect of
our activity.

We've developed a work plan for the
protocol revision, and we've prioritized those nost
inmportant itens to be addressed first. As part of this
work, we're studying protocols and practices from the
Nat i onal Transportation Safety Board and other
government agencies, as well as the Center for Chem ca
Process Safety and al so protocols fromprivate industry
nodel prograns in the area of incident investigation.

Qur goal in that is to benefit from the
many years of experience of these other organizations
i n doing chem cal incident investigations.

So that's the status. W're continuing to

work on the protocol revision. W have a protocol in
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| f there's any questions, |'ll take those.

CHAI RPERSON TAYLOR:  Any questions?

(No response.)

CHAl RPERSON TAYLOR: Ckay. Thanks, Bill.

MR HOYLE: (kay.

CHAI RPERSON TAYLOR:  Hiring pl an.

MR HOYLE: Ckay. The next report or item

on the agenda is our hiring plan report. | must
that |I'm very gratified to report success wth

hiring program

say

our

Three highly qualified individuals have

al ready begun work at the CSB, and three additional

highly qualified individuals wll report for work

within a few weeks.

W are also currently advertising to hire a

technical editor-witer and also to hired additional

i nvestigations, and | once again wuld like to extend

thanks to Faye G bbins who's standing on the far wall

and her staff for their assistance in doing this both

resume screening and gathering and cat al ogi ng.

In the last three to four nonths we've

reviewed nearly 700 resunes, and this takes a |ot

of

effort, and we appreciate the expert support we're

getting in that.
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| want to take a nonment to introduce you to

sone of the new individuals who have joined our staff.
Two of our three new investigators or staff nenbers
are wwth us today, and 1'd like to recogni ze them

First, Steve Selk. Steve, if you would
stand up and rai se your hand.

CHAl RPERSON TAYLOR:  Stand up.

MR HOYLE: This is Steve Selk. St eve
cones to us from Chicago, Illinois, and brings to the
Chem cal Safety Board 25 years of experience in
chemcal industry facility design, process safety
managenent, and incident investigation, and many ot her
i nportant skills.

W' re very fortunate to have Steve, and
he's al ready working hard. He has been noved forward
and is working on the Tosco team and a nunber of other
I nportant assignnents.

Second, 1'd like to introduce Barry Downs.

Barry, would you stand and | et people see you there?

Barry cones to us from Philadel phia,
Pennsyl vania where he has joined the CSB as a safety
recomendati on specialist, but he's also assisting on
t he Tosco investigation report.

Barry brings to us nore than then years

experience in oil refining operations, instrunentation,
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and incident investigation and process safety, and
we're really enjoying working with Barry who joined us
in June.

Qur third new staff nenber is John Mirphy.

John cones to us from San Antoni o, Texas, and has nore
than 20 years of experience in the chem cal industry
and process safety managenent activities. John is a
| eader of health and safety activities for the Anerican
Institute of Chem cal Engi neers.

John unfortunately cannot be with us today
because he's in a noving van sonmewhere between San
Antonio and D.C., and so he'll be back wth us in a
coupl e of days.

DR PAIE: He's been with us, but he's
maki ng his famly whole in this area.

MR HOYLE: Right. John has already been
working in the trenches, but he's gone back to bring
his furniture and his famly here.

DR ROSENTHAL: In that order.

(Laughter.)

MR HOYLE: I mssed that one. It's
pr obabl y good.

(Laughter.)

MR HOYLE: | also want to report that an

additional three individuals who will be joining the
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CSB shortly have simlar stellar credentials and years
of experience in the chem cal industry. When they
arrive, the CSB investigations and safety prograns
group wll have 12 nenbers, which nearly doubles the
size of the group since June.

This is exceptional success, and we had
pl anned to hire an additional six staff menbers by the
end of the cal endar year.

I'd like to close on the hiring plan by
maki ng an observation, and that is while all of our new
staff nmenbers have quite varied experiences and
careers, there's one thing they have in common.
They're all excited and passi onate about the m ssion of
the Chem cal Safety Board, and it should be noted that
each of themlikely could earn nore noney by conti nuing
to work in the private sector, but they choose to work
for the Chemcal Safety Board because they're very
excited about the mssion and the future of what we're
building here, and | think that's a real testinony to
this creation of this agency and the future that we are
excited about and that we're going to continue to
attract very talented individuals who are |ooking for
things nore than, in addition to that which they were
gaining in the private sector, and we're very excited.

W're glad to have them here.
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So that concludes ny report.

CHAI RPERSON TAYLOR:  Thank you, Bill.

Any questions?

DR ROSENTHAL: No.

CHAI RPERSON TAYLOR | just would like to
say again welcone to all of our new staff nenbers,
those that are here and those who are not, and we
really appreciate the hard work that has gone into the
sel ection of those staff nmenbers.

They are very highly qualified, and | | ook
forward to working with all of you.

Any ot her comment s?

(No response.)

CHAl RPERSON  TAYLOR Ckay. chri s,
strategic plan.

MR WARNER As you know, we've had a round
table neeting in July. I'"d like to acknow edge the
st akehol ders who were at that neeting and thank them
for their involvenent. This has been a fairly intense
time, extensive task that we have done. | think we've
done a great job.

VW wel cone all of the comments that we have
fromall the stakeholders. W have a final report that
we're putting together for the board to review, and the

next steps would be after board review and possible
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approval hopefully, we'd be getting that up to Congress
at the end of Septenber.

And just to go through the nmajor parts of
the strategic plan, in order to provide a clear road
map for the future, the CSB has developed this
strategic plan in accordance with the Government's
Performance and Results Act of 1993. The pl an
descri bes expected acconplishnments over the next five
years, 2001 through 2005.

The CSB will use this strategic plan as a
guide in setting priorities, allocating resources and
maki ng decisions that produce the specific outcones
identified in the strategic plan.

The mission of the CSB as laid out in this
plan is to pronote the prevention of major chem cal
accidents at fixed facility. The plan is organized
around two over arching goals, one mssion goal, and
one enabling goal.

the m ssion goal focuses on the principal
role of the CSB to pronote prevention of chem cal
accidents at fixed facilities. The CSB acconpli shes
this goal by pr oduci ng timely, hi gh quality
i nvestigation reports, recommendations and ot her
techni cal products, developing effective outreach and

partnerships wth stakeholders, and developing and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

65

inplenenting a system for chemcal accident data
collection that can be wused to neasure prevention
ef fecti veness.

By 2005, the CSB expects to initiate five
maj or acci dent i nvestigations and one hazar d
investigation per vyear that benefit from effective
coordination and partnering wth industry, unions,
federal, state, and |local entities.

From these investigations will cone reports
that contain well reasoned and precisely targeted
recommendations that pronote prevention of chem cal
acci dents and worker and public safety.

The enabling goal focuses on enhancing the
managenment of the CSB and inproving the organization
ef fectiveness through work place planning, hiring, and
t rai ni ng, cooperative working relationships, and
i nformation resource security and nanagenent.

The CSB acconplishes this goal by clearly
del i neati ng rol es, responsibilities, and
accountabilities for board nmenber s and staff;
devel opi ng and i npl enent i ng adm ni strative and
personnel policies, including famly friendly policies;
and conpleting organizational information technol ogy
and physical infrastructure.

The CSB has al ready taken significant steps
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in this area in FY 2000 and is commtted to steady
i mprovenent in the managenent of its human and physi cal
resour ces, and the CSB enployees remain highly
notivated and commtted to the agency's m ssion.

CHAI RPERSON TAYLOR:  Thank you, Chris.

DR ROSENTHAL: That was a good sumary,
Chris, and | think I and the other board nenbers woul d
appreciate any comments on that strategic plan because,
while it is fairly shortly going to be put down in a
hardened form after we approve it and send it to the
Congress, it's a living docunent, and it can evolve
around those objectives so that when you get it, any
comments that you have, suggestions would be
appr eci at ed.

CHAl RPERSON TAYLOR  Yes.

DR PQIE And if | can just echo what
Chris said earlier, we want to thank Anna Johnson for
playing a lead role as Chris' assistant in bringing
this project to fruition, and one person who had been
wth us for a while as a delight and hard working
individual in our office, but has since gone on to
other things, Beverly Brock has been a great aid to
the institution and bringing this project to its
current state of fruition.

CHAl RPERSON TAYLOR: And we also have to
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again thank the staff because they also had initial
i nvol venent in the entire strategic plan. W net as a
team the strategic plan team W went away from our
offices here to another facility and really -- yeah

that was good. No, we didn't -- but we got together as
a group and tal ked over what this would actually be.

And | think this is a huge acconplishnent
for us, and again, thank you to the staff and all of
our hard work to getting this where it is now

Thanks, Chris.

And since you're up there, don't nove. CSB
| egal and regul ati ons updat e.

MR WARNER: In the past, we have gone over
various board directives, notation menos that the board
has i ssued between public neetings.

As you know, under Government in the
Sunshine Act, a multi-nmenber board such as this
conducts its business in the public. V& have these
neetings every nmonth or every two nonths. I n between
the board nenbers are permtted legally to conduct
busi ness through a nmeno notation system where they pass
various policies around and vote on them and then we
report themat the public neeting.

Since the last public neeting, we have

i ssued approximately 24 various notation itens, sone of
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gr eat | engt h, for exanpl e, the subpoena order,
personnel orders, policies, things like that. Ti me
really doesn't permt reading every single one of them

So what I'd like to do if that's possible is just sort
of highlight the ones that we've gone through for you
and if there are issues you can ask ne about them

Notation item 33 was concerning the |ease
of the property, which took a substantial anount of
time, over three or four nonths.

Thirty-four and 35 are personnel issues
that we are putting in place and policies that you have
appr oved.

Thirty-six regarded the Ofice of Legal
Counsel and contracting issues.

Thirty-seven i s personnel .

Notation item 38 was where the board
adopted the decision to nmake Andrea Taylor the
spokesperson for the board, for Congress, the press and
t he public.

Thirty-nine concerned budget issues, and
just to explain that to the people here, this is nore
than a presentation of investigations. This is where
we actually do business, too, and so sonme of this m ght
seem routi ne.

As you can tell, since January we are
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wi thout a chairperson, and so the three sitting board
nmenber s, f our boar d nmenber s have split t he
responsibilities of the chairman, and as they outlined
to you in the beginning. So it adds another layer to
what we do, and that's why sone of these mght seem
sort of sinple or basic, but because of our structure,
they' re necessarily legally to do.

Nunber 40 concerned the presence of board
menbers in WAashi ngton regarding their presence at board
bri efings and board neeti ngs.

Forty-one and 42 are, again, personnel
i Ssues.

Forty-three, 44 regard delegations to
various persons here at the staff |evel.

Notation item 45 is where the board
del egated all EEO responsibilities to Dr. Taylor, and
she is working with Don Holnstrom who is our EEO
Director.

Notation 46 is a personnel policy on |eave
which required a fair anount of research.

Notation item 47 regards the assignnents
that were initially assigned to Dr. HIl in January
when the board split its responsibilities for the
Chairman's spot. Those responsibilities have not been

carried out and, therefore, were transferred from Dr.
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H 1l back to the staff to conplete.

Nunber 48 involves the inplenmentation of a
per f or mance apprai sal program

Forty-nine, the issuance of admnistrative
subpoenas were being ordered. Nunber 11, that went
along with that.

Nunber 50 was the approval of the Morton
i nvestigation report.

Fifty-one regar ds the authority and
procedures for depositions and other testinony under
oath, and that's Board Order No. 12.

Fifty-two was an authorization to Cenera
Counsel to work on the recommendations of EPA and OSHA
for the board.

Fifty-three is a contracting nmatter.

And 54 involves a policy for personnel, and
that brings us up to date.

CHAl RPERSON TAYLOR: Ckay. Any questions?

DR PQJE: If | could just nmake a comment,
it's clear that we have sat ourselves on the course of
action of building investigation and safety program
enphasis for the Safety Board, but | think as Chris is
pointing to here, it's to be enabled to do that
requires us to have a fair anmount @ of | egal

infrastructure devel oped for adm nistering an agency.
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And | want to give special recognition to
Chris in his major hat of the General Counsel, as well
as to Ray Porfiri for a very high degree of |[egal
research and | egal scholarship to help  build
particularly the directive materials for the agency in
order to get us policies and board input into the
policies that then becone the guiding principles of our
agency's operations.

So thank you, Chris.

CHAI RPERSON TAYLOR:  Thanks.

lrv? No.

kay, Chris. Continue.

MR, WARNER. Next on the agenda, | believe,
is the GAO report. It's report nunber RCEDOO-192,
i ssued July 11, 2000.

The GAO report nmade the following two
recommendati ons, which will help to strengthen the CSB
oper ati ons.

The GAO recommended that the CSB devel op
and inplenent clear policies and procedures in the
i nvestigation pr ot ocol to further i nsure t he
inmpartiality and thoroughness of the investigations.

As CSB infornmed Congress in Decenber 1999,
and as part of the ongoing endeavor to inprove our

i nvestigation policies, we will continue to refine and
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i nprove our investigation protocol for this fiscal

year. As part of this effort, we wll consider
inplenenting the additional policies and procedures
that the GAO identified for insuring inpartiality and
t hor oughness in our investigations.

W note that although we have not had
witten policies and procedures on the itens that GAO
identified, all four of the CSB investigation reports
have been highly praised for their objectivity and
t hor oughness.

And again, to just enphasize this point, we
are a new organization, and we are starting up. e
will develop a nyriad of |egal policies and personne
and adm nistrative policies over the next year or year
and a half, and those will all be laid out in front of
t he board in the ensuing nonths.

So the fact that GAO identified it, they
identified it that we should put it in our protocol.
W did have draft procedures that we were follow ng,
and therefore, if there was an issue that was raised in
the staff and was not resolved by the staff, in the
transmttal neno that went to the board, | as General
Counsel and the Chief Qperating Oficer would
specifically raise that issue to the board on the

report when they consider the report. There has been
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no such issues raised in any of the reports we've done
so far.

The second, GAO also recommended that the
CSB develop an agreenment with an existing Ofice of
| nspector General to provide institutional oversight of
the CSB. W agree with the recomendati on. In fact,
as GAO reported, we have sought assistance from the
Ofices of Inspector Ceneral for the Departnents of
Energy and Treasury, and although these attenpts were
unsuccessful, we will continue to seek assistance from
an existing Ofice of Inspector Ceneral.

W note that as an interim step, we have
posted information on the GAO s fraud net in the common
areas at the CSB so that enployees can easily report
al | egations of fraud, waste, abuse, or m smanagenent of
federal funds to an independent entity.

Those are the two recommendati ons.

CHAl RPERSON TAYLOR: Ckay. The nenoranda?

MR WARNER  The | ast issue that the board
would like ne to address, as part of our ongoing
attenpt to establish relationships with agencies, as
you know, we had devel oped nenoranda of understanding
with OSHA and EPA W are also in negotiations wth
the NISB regarding our relationship with them in

i nvestigations.
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The Dboard nenbers nmet in, | Dbelieve,
August, begi nning of August, with Chairman Hall and had
a very productive neeting with him The staff wll be
following up with the senior staff from the NISB on a
variety of subjects regarding jurisdictional issues,
details, training, et cetera, and hopefully we should
have a conpl eted MOU shortly for you.

In addition, as | nentioned earlier at the
beginning of the neeting, we had Shira Flax from the
Agency for Disease Registry -- Toxic Substances and
D sease Registry --

M5. FLAX: ATSDR

MR WARNER -- and she is here and will be
conpleting an MU with that agency -- sorry, Shira --
shortly as well.

W also have a second GAO investigation
t hat was sort of | ooki ng at t he i nterplay,
i nterconnection between all f eder al agencies on
accident investigations, and we should be getting a
prelimnary draft report fromthem next week.

And 1'l'l have nore to report next neeting.

CHAI RPERSON TAYLOR: Ckay. Thank you.

Board conments? Update?

DR ROSENTHAL: Update? Wiat have | been

doing? Well, | guess | think I'Il nention first, and
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|'m glad Dennis is here because he can tell ne what
SASH (phonetic) stands for.

MR, HENDERSHOT: Safety and Chem ca
Engi neering Educati on.

DR ROSENTHAL: There you go.

W have had a project to evaluate the use
of our reports as teaching tools, and so |'ve been
working with CCPS, AICHE, and participating at a
program that's going to be taking place this next
Monday, Tuesday, Wednesday in Detroit, in which they're
getting a collection of university professors together,
training basically to BASFY and dot (phonetic)
facility, but as an adjunct.

VW're going to discuss the possible use of
the Mrton case as a teaching tool when these
professors go in and evolve from that, and involving
the questions at Mdrton on near msses and their third
party program

Been selected as a reviewer of the |SPRA
papers for a synposium they've had that's going to be
publ i shed shortly.

| have the distinction, if you want to call
it that, of sitting on the board of the Loss Prevention
Journal so that | continue to review oodl es of papers

each nonth, sending off comments, such as they may.
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Finally, have had the pleasure of neeting
with colleagues at EPA, Jim Mkris, David Speights,
Kathy Jones, and with Joe DuBois in discussions wth
M ke Marshall, Bill Wbber at BLS, kind of talking
around the issue of possible general things that m ght
be done in the area of getting a set of nunbers that
will let all of us know whether the nunber of chem cal
accident releases are going up and down, frequency by
SIC code and by chemcal. I don't want to know
anyt hi ng nore personally.

That's taken up ny tine.

CHAI RPERSON TAYLOR  Cerry.

DR PQIE Yeah, | think |I've said enough
today about the involvenent that we've had as board
menbers collectively and individually in all the
activities that you ve been hearing about today from
the staff. As board nenber responsible for personnel
matters, | obviously have a little bit nore intimcy on
a day-to-day basis with Chris on a nunber of these
activities.

But | did want to take this tinme since we
al so have been introducing individuals to also alert
you that in May of this year the board added a speci al
assistant for board nenbers to help us on investigation

and safety issues, and 1'd like to recognize Daniel
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Horowitz who i s here today.

Dani el has been quite involved to date in
the strategic planning effort, in a degree of
engagenent on the Sonat team and its conpletion of the
i nvestigation work. He also has served us ably in the
nati onal assessnment project representation at Texas A&M
Uni versity.

He is a quite skilled individual. He is a
chemst wth experience in environnental research
t echnol ogy, and policy.

Prior to joining the CSB, he was a program
manager wth Metabolics, Incorporated. This is a
bi ot echnol ogy conpany that was researching and going
t hr ough early pr oduct in a pilot phase of
environnentally friendly pol ymers.

So they were developing a biologically
derived latex material useful in industrial coding and
el ectronics nmanufacturing arena, and he had sone on
poi nt experience in that capacity dealing with health
and safety concerns.

From '94 to '95 he served as a
congressional fellow of the American Chem cal Society
and worked on federal technology policy issues with the
United States Congress House Conmittee on Science. SO

he has another degree of Ilinkage for us as board
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menbers to that inportant institution on the HII.

In earlier posi tions he resear ched
environnental science and policy issues for the
National WIldlife Federation, the «consulting firm
H rschorn & Associ at es. He holds an A B. degree from
Harvard University, a Mster of Science from Stanford
University, and a Ph.D. from the University of
Canbridge in Engl and, so certainly quite an
acconpl i shnent .

So we also welcone himto the board. He
has been a person who has really worked well
coordi nati ng between board nenbers and the staff on a
nunber of inportant technical issues, and we wll
continue to rely upon himfor such matters.

So wel cone, Dan. Thanks for joining us.

CHAI RPERSON TAYLOR:  Thanks.

Just to give you an update, as Chris has

al ready mentioned, | am now since our |ast neeting the
of ficial spokesperson for the board. That could be
good or bad.

" mal so responsi ble for EEQ, as overseeing
what happens in that arena of EEO conplaints, and
overseeing the conpletion of the annual reports.
Hopefully we can get those, the back ones, conpleted as

well as the end of this calendar year another report
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w || be due.

In addition, I've worked as the board
menber with the Sonat team and that's been a fun
experience, as well as a learning experience for ne
because ny background is actually industrial hygiene
and not the oil refinery industry, largely working with
the auto conpanies in the past.

In addition to that, I1'd just like to say |

joined the board about a year and a half ago and noved

nmy famly from Mchigan. | am pleased to announce that
| am happy that I'm a nenber of the board and we have
been working very hard, as you can tell, with a |lot of
our efforts and noving forward to what | cane to

Washington for, to prevent chem cal accidents from
occurring on a broader scale, developing policies,
devel opi ng reconmendat i ons, assi st ant to t hose
recommendati ons, and advocating for prevention and the
heal th of workers and the public.

So in saying that, 1'd like to just say
again, thank you to all of ny fellow board nenbers, as
well as to the staff.

And with that 1'd like to also nention that
| thank all of you stakeholders in the audience for
supporting us and being with us through everything that

we've done and our future, and hopefully you'll
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continue to grow wth us as we continue to nmake changes
and devel op our policies here at the agency.

Any ot her coment s?

(No response.)

CHAl RPERSON  TAYLOR: Next, our board
neeting, our next meeting. The board had determ ned
initially that the next board neeting would be on
Novenber 9th. The roomis not available for that date.
So we're noving it to Novenber 8th.

W wanted to try and establish a pattern of

neeting on the second Thursday of every other nonth,

but we're not having any success yet. So this is
Friday, and it's not the third. 1It's not the second.
DR PQIE W're subject to too many

controls held by other people and not our own.

CHAl RPERSON TAYLOR:  That's right. So our
next board public neeting will be held on Wdnesday,
Novenber the 8th, here in this room

Wth that 1'd also like to now open the
floor for public coment, and to start I'Il find out

first if there are conpany officials who would like to

give a statenment. | know that Sonat is represented and
Rohm & Haas.

MR CALLAHAN: Yes. Thank you, Madane
Chai r man.
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CHAI RPERSON TAYLOR Can we have you cone

to the podi un?

MR CALLAHAN. Sure, |I'd be happy to.

CHAI RPERSON TAYLOR  For the record. Thank
you.

MR CALLAHAN. Thank you very much.

M/ nane is Genn Callahan. |1'man attorney
with the firm MCarter & English, and | represent Rohm
& Haas and Morton.

And, first of all, I'd like to acknow edge
that with nme is Dennis Hendershot, who's the senior
technical fellow, process hazard analyst for Rohm &
Haas, who has worked with ne and others fromthe Rohm &
Haas group to look into the issues relating to the
Morton incident.

And follow ng the board' s presentation, the
staff's presentation in Patterson, we took that
i nformati on back, continued our investigation, and are
here today to do a couple of things.

First of all is to thank the board and the
staff for a really excel | ent j ob, excel | ent
presentation, and to |l et you know that Rohm & Haas, who
could be considered to be a leader in the industry for
recognizing and dealing with issues of product and

process hazard and safety, appreciate the opportunity
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to have been involved, unfortunately to have been
involved, in a way that they would prefer not to be,
nanely, in the investigation of an incident. W'd |ike
to be involved nore in the prevention of incidents.

The second thing that you should know is
that the recommendations that are contained in the
Morton report, of which you ve heard a fair anount
today and perhaps have had an opportunity to read
either from the Wb site or otherwse, for the nost
part they have been inplenented or they are in the
process of being inplenented, and it is the goal to
avoid and to learn from the incident that occurred at
the Morton facility in Patterson and to see to it that
that type of incident is prevented.

The coments that | was going to nmake,
actually I'm going to have to shift thema little bit
because | think that what's really at issue from the
standpoint -- from our perspective and our reason for
being here is really very much highlighted by both Bill
Hoyle's coments and Chris Warner's comments both on
the strategic plan and on the interim investigation
pr ot ocol .

| think that that is really why we're here
and what we'd like to comment on because at the end of

the day, you don't get it better. You don't get it
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right unless you have the facts that are critical and
that are substanti ve.

Since the presentation in Patterson in
July, we've had an opportunity to go back with the
benefit of the work that the board has done, the
benefit of OSHA investigations, the benefit of internal
i nvestigations, and have had the luxury, if you wll,
of having all of that information available and then
goi ng back and doing it all over again.

And as many of you know, there's no teacher
like doing it over and over and over wuntil you
ultimately get it right.

And what we found was that there were a
nunber of factual issues that we believe to be
inaccurate in the final report, but it doesn't change
our conmtnent to the recomendati ons.

So what we're really talking about is the
process and the information that has been gathered and
the informati on gathering process, and we are comm tted
to working through this process with the board and with
the staff nenbers to give you the benefit of what we
found out, how we found it out, and what you can do on
a going forward basis to make the investigative process
better.

Because at the end of the day, as | say,
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the recommendations are really what's inportant, but
how you get to the recommendations, the information
upon which those reconmendations are based are equally
inmportant, especially if one of the goals, one of the
strategic goals is to gather data to avoid future
i nci dent s.

That's all preface. Sorry for the |ong
preface, but let ne tell you where we have found that
there are a couple of issues that -- and we'll be
submtting this to the board and to the staff in
witing so that you can incorporate it to the extent
that you feel it appropriate, you know, as an add-on,
addendum or whatever to the report.

The two areas that the report, we feel, did
not have an accurate picture of what went on, and this
is not critical so nuch of the report because it really
took a fair amount of time, even with all of the
information that was out on the table, for us to
ultimately knit together how the process was ultinmately
put toget her.

The two areas, one is the suggestion in the
report that the Mrton process that was in use in
Patterson in 1998 had sonehow been switched from a
sem -batch process, in which the ingredients are

introduced in stages, and |I'm probably talking to
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chem sts who really know what this neans as opposed to
a lawer who has to funble through sone of this, but
from a sem -batch process the process was converted
into a full batch process in which all of the
i ngredi ents were conbi ned at the sane tine.

That's not correct, and the reason for the
confusion is this. The investigation reviewed the
process or a process that had been developed on a
totally independent basis in a Mrton facility in
Hounsl ow, Engl and. That process was not inported to
the Patterson plant. The process that was in use at
the Patterson plant was actually a process that had
been developed by a bench chemst at the Patterson
plant, and his process was different from the Hounsl ow
process in that all of the materials for the O NCB and
the 2-EHA were introduced at the sane tine.

The significant difference between the two
processes was the sem -batch or the staged introduction
of these O NCB, which as you may know is a very highly
toxi c substance -- two mnutes and I'll be done -- was
that sem-batch -- his process elimnated the nultiple
handling of the ONCB and brought it in at a |ower
tenperature bringing it up, whereas the Hounslow
process started at a higher tenperature.

The second issue relates to the |ack of
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communi cation of certain information to the Patterson
facility, and that's another issue.

The Hounslow information was actually
submtted to Patterson and was reviewed by the bench
chem st who had, in fact, devel oped a process that was
in place, and a determnation was nade by that
i ndividual and reviewed that the process was, indeed,

safe from the exotherm c problem that had been noticed

i n Engl and.

So with those two primary exceptions and
per haps one other small one, which I'Il |eave for our
witten proposal, we'll be submtting those, but again,

the nost inportant issue is the recommendations are
being inplenmented, and we do appreciate the fact that
we' ve been given an opportunity to conment.

Thank you very mnuch.

CHAI RPERSON TAYLOR:  Thank you very nuch.

Anyone from Sonat ?

And | didn't preface this, and | thank you
for keeping close to ny little hand notions here, but
all  coments should be Ilimted, please, to five
m nutes. Sorry. Five m nutes.

MR CALLAHAN. Thank you.

DR PQJIE: Thank you, d enn.

| look forward to reviewing this nateri al
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when it's avail abl e.

MR CALLAHAN. Thank you.

DR PQIE | believe that our report did
highlight the issue of toxicity associated with the
ortho-ni trochl orobenzene and recognize the special
precautions that were in place at that facility for
[imting the human exposure of the work force to it.
So a very inportant conpeting issue sonetinmes in the
devel opnent of processes that we will be attentive to.

MR CALLAHAN. Thank you.

CHAI RPERSON TAYLOR:  Any ot her coment s?

(No response.)

CHAlI RPERSON TAYLOR:  Sonat .

MR JARRETT: Madane Chairperson, |I'mKeith
Jarrett. |I'ma |lawer for Sonat.

W had prepared to nmake sonme comments, but
| think it's fair to say we'll leave ours for witing,
although I would echo M. Callahan and say that our
interaction with the board and staff has been very
cooperative, both from our perspective in terns of
providing access to people and nmaterial and docunents,
and from the board in giving us an opportunity to
comment in witing upon certain draft findings, and we
have made certai n observations.

W're in agreement with the vast majority
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of the findings of the board. W have sone
di sagreenents, as well, about factual findings, and
we've detailed those in witing and will do it again
when the final report cones out, | suppose.

But it is inportant to know that ny client,
Sonat, has inplenented a nunber of recomendations
proactively. In fact, they seemto mmc or parallel
t hat which the staff has indicated m ght be
appropri ate, and those have been in place for well over
a year, and | think we'd all |ike to prevent sone
recurrence of any kind of tragedy |ike this.

One comment | would nake. It seens in
dealing with the subjects that have been tal ked about
by the staff, things like protocol of the board in
investigations and strategic planning, and it's
implicit in some of the findings of the staff that have
been tal ked about here, which is that the focus of the
background of the staff nenbers and of the board has
been traditionally on the chemcal refining industry.

You know, Sonat Exploration is an oil and
gas exploration and production conpany. W're not in
the refining business, and there is a great distinction
both in the businesses and in the way they're
regul at ed.

The refinery business has a plethora of
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regul ations that are applicable to the business. al
and gas is traditionally exploration and production;
has traditionally been excepted from those regul ati ons;
and indeed, the process safety nanagenent regul ations
t hat have been subject to nuch discussion in the board
presentations contains specific exclusions for oil and
gas production operations.

There's a reason for those. They were not
deened to be a good fit for the industry. Years ago
when they were enacted, OSHA has issued interpretive
letters in prior occasions which plainly indicate the
type of facilities that ny client was operating at the
time of the accident were not covered by that
regulation, and ny client, and | think the board s
report confirns that ny client was in conpliance wth
all existing regulations at the tine.

There were errors nade, engineering errors
that nmy client nade that contributed to the accident,
and as | say, we've inplenented changes to nake sure
that doesn't repeat itself, but if for the purposes of
the investigations going forward, if it's an objective
of the agency to investigate accidents in oil and gas
exploration and production facilities, seem ngly
expertise in that field would be an appropriate

addition to the staff nenbers and/or consultants in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

90
that field, which the board did in this case. They

retained sonme experts in the field, and we're in
general agreenment with those engi neering findings.

Thank you very mnuch.

CHAlI RPERSON TAYLOR:  Thank you.

DR PQIE: Thank you. |If I could just --

DR ROSENTHAL: | have a question. Was
your recitation of exclusion from all of these
regul ati ons a conpl ai nt?

(Laughter.)

DR PQIE You don't have to answer that
one.

CHAI RPERSON TAYLOR You don't have to
answer that.

(Laughter.)

DR PQIE: | just wanted to thank you for
your remarks. Cearly the board's mssion, if you | ook
at this possible range of chem cal and other incidents
to which we could becone involved, is extraordinarily
br oad. The staff currently, as Bill projected, you
know, we're ranping up to a teamthat wll have fewer
than 20 people in the investigation and safety program
ar ea.

W're confronted wth the need to build

expertise that will be on point, targeted, experienced,
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but we can't possibly profess as an energent
institution to be able to be expert in every possible
domain in chem cal engineering that we m ght face.

So we are solicitous of our sister agencies
and their know edge of expertise, where we mght be
able to find it. W would even be persuaded to say who
are the other good exports who the board should keep
mnd of and a roster of so that we could access them as
qui ckly as we can.

W' re dependent upon nmany to help us in
t hat . W think the statenents about inproving your
i nvestigation process and protocol and mnmeking sure the
investigation is deenmed the highest quality is
essential for this institution to survive.

| f people query us and say, "W don't think
you investigated well. You used bad experts or people
who were inexpert in the area in which you were trying
to do your investigation," we think we'll be harned
institutionally.

So, therefore, again, I would just nake the
statenent once again as Irv and Andrea said, we wel cone
i nput about how to inprove. W also welcone input
about expertise that we should be cognizant of as we
are forced to go forward into such situations.

W do not try to assess blane in any
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instant. W try to extract the best |essons that could
be | earned and could be projected to a |arger sector of
the industry for inproving on this whole process of
chem cal safety.

DR ROSENTHAL: I mght add that -- in
fact, give you preview -- I'mon a panel for how do we
i mprove accident investigation processes. Mke, you're
on that sane panel

One of the things that at least is ny
personal goal is how can we do a better job of
i nvol ving people in the fact finding, forensic stage of
the investigation. There are resources in the [abor
industry, university, institution, even in certain
areas in the public interest groups can afford experts,
and that stage at the fact finding ought to be possible
to do a better job in cooperation.

After that, with a given set of facts, it's
gquite easy to nake any case you want, but it would be
nice if we could proceed from the sanme set of factual
information, did not have to repeat differentia
thermal scans four different tinmes that were done on
t he sanme equi prent, have three different people tell us
why a stress failure occurred, and that's a goal.

Wiether it be done informally, which is

going to be difficult, whether through sonme nechani sm
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as the NISB does, has formal nechanisnms for doing it,
that has to be developed by counsel wth possible
approaches by which it mght be done, and by staff, but
in response to the representati ons nade by counsel for
both conpanies, we have a commobn goal in that sense
and where di sagreenents occur, |et them be afterwards.

CHAlI RPERSON TAYLOR Yes. Any addi ti onal
public coments?

MR ORUM "Il stand right here so you all
can see ne.

|'m Paul Orum a presuned expert in public
i nterest.

CHAl RPERSON TAYLOR:  The probl em though is
the mc.

PARTI Cl PANT:  Well, | can nove ny mc. He
can stand there.

MR ORUM Ckay. |[|'Il speak |oudly.

Wth the Wrking Goup on Community R ght
to Know here in Washington, D.C., and have a question
for you about your process on noving toward the system
for chem cal accident data collection.

Irv, you nentioned that you' re working on
getting a set of nunbers to tell whether accidents are
going up or down by SIC code and by chemcal. |Is that

what you are talking about? Is that sonething
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different? And what is the process and the public
i nput that you anticipate over the next few years?

DR ROSENTHAL: Qur strategic plan just
adopts a goal five years out to have it devel oped and
i npl enented a system

It also marks specifically that we will be
holding a round table to get formal inputs on
met hodol ogy, and we are going to hire a specific person
with expertise in that field to work around that
particul ar thing.

M/ personal thoughts are that sonewhere we
need a netric that will enable us to know whether the
frequency of the types of incidents that this board is
concerned with are increasing or decreasing, though
clearly we don't control the world. W are part of the
wor | d.

| nmean, EPA, OSHA, a variety of other
people are involved, industry, the American Chemstry
Counci |, whew.

(Laughter.)

DR ROSENTHAL: API, all have to be players
in doing this, but collectively, that nunber is a
critical nunber. |It's the equivalent of an A1 nunber,
sone index by which we can tell where we're going.

And since the know edge al so i s supposed to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

95

be not only a neasure, but a guide to where we should
concentrate our energies, you'd like to know what SIC
code and you'd also |like to know what chem cal because
these are the areas in which you can attenpt to work
with prevention.

VW fromour point of view need -- this data
could be anonynous as Q1 data. | don't have to know
the nane of, fromny point of view, of that statistic.

You don't have to know the nane of the conpany. I
don't care who owns the system | personally, just to
gi ve you a response.

We need the outputs fromsuch a system and
we are open to working with anyone collectively in any
fashion to get that, but it seens to ne that if we're
spending this collective energy in this area, we should
work collectively to devel op such a netric.

If you have it in your back pocket, Paul,
you can retire.

(Laughter.)

CHAI RPERSON  TAYLOR And | think just
before you continue with this discussion, the first
thing that we do plan to do is to hold a stakehol der
round table so that this discussion can be brought
forth and what is actually needed for neasurenent,

along with a SIC code and things and chemcals that Irv

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

96

has suggest ed.

W want to get that stakeholder input and
al so consensus if that's possible, what netrics are
needed or what nethodology it is. W're not there yet.

MR ORUM Thanks. | appreciate the brief
expl anat i on.

| would just follow up that | really don't
think that SIC code and chemcal really are the only
areas that really get you to prevention. | think you
do need to know the conpany. You need to know whet her
they're a good actor, a bad actor. You need to be able
to do that analysis, and you need transparency down to
the very specific incident that you' re tal king about.

QO herwise you are giving once again short
shrift to the public interest that we've seen again and
again and again and again of not giving basic
under | yi ng dat a.

| hope just to state it strongly that it's
a fundanental interest. | don't think you're going to
get agreenent on it because | don't think industry is
going to agree with you. I think they're |ooking for
you to protect you, to protect thenselves from the
public know ng that information.

CHAI RPERSON TAYLOR:  Ckay.

DR ROSENTHAL: My only comment is | gave
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you mninmum requirenents. |If our stakeholders can form

a consensus and get us sonme support in Congress and the

noney to do it, we are an agency. W are not the
princi pal .

CHAI RPERSON  TAYLOR: Cay. Any ot her
conmment s?

(No response.)

CHAl RPERSON TAYLOR: Ckay. Thank you.

Yes?
MR NASH | had --
CHAI RPERSON  TAYLOR Can you introduce

yourself first?

MR. NASH. Yeah. Janes Nash, Cccupationa
Hazar ds Magazi ne.

And | had three questions or three comments
in the formof questions.

(Laughter.)

MR NASH | noticed that in your selection
criteria you had potential for consequences to the
public. You did not have potential for consequences to
wor kers, and | wondered what or why that is.

| know your legislation forces you to
i nvestigate deaths to the public and does not force you
to investigate deaths to workers, but Congress did

t hat . But that wouldn't necessarily cone into play
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here I don't believe. So that was one question. Wy
is that there?

Secondly, | want to know a little bit about
the voting on the Morton report. Was Dr. H Il involved
inthat, and if not, why not?

And ny third question is, oh, given sone of
t he questions about the reports that you all have cone
out with and al so sone comments by stakehol ders at your
previous neeting, are you doing anything about peer
review or outside review of your final investigation
reports?

CHAI RPERSON TAYLOR:  Thank you, Jim

The first answer sine Irv has Dbeen
i nvol ved - -

DR ROSENTHAL: Yeah. | think the history
of the act shows that the intention of adding on the
Chem cal Safety Board, as, in fact, EPA was to
suppl ement OSHA's prinmary concern with what takes place
in the work place, if you'll look through the
legislative history, and we're attenpting to be
responsi ve.

Secondly, and that cones in the |anguage,
which says you shall investigate or cause to
i nvestigate accidents, but in no event shall you forego

events, accidents with respect to the public.
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Secondl vy, generally the potential for
workers is realized, unfortunately, or you don't even
hear about it. So generally speaking you get the
wor ker deaths and injuries, and in fact, if you | ooked
to try and calculate estimates of probability of worker
deaths, you can figure if you have the incident, you're
going to get soneone unfortunately. They're close to
it.

So our enphasis on potential was done with
st akehol der inputs who alnost uniformy pointed out
that the potential to the public, the potential, for
exanple, for release of a highly toxic material, which
may in itself not have occurred -- could be a snal
leak -- is the type of thing that Congress had in mnd
when you look at the history of this followng the
BOPAL (phonetic) type thing.

So that's ny response to that one.

DR PQIE: | guess | also want to mrake it
clear that this public comment period is designed for
comment, and we're nore than happy to answer questions,
but in a separate session. W're here available for
you if you want to act in your reporter capacity.

For matters such as raising about voting
records and who voted how, you're free to talk to Chris

Warner at any tinme. That's a matter of public record,
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although as you can see, not every small issue is
likely to be put up onto our Wb site as a notice to
the 3,000 people who we noticed that the board spent
1,500 on X kind of an expense.

So feel free to talk to Chris.

| guess | wasn't sure of the third question
t hat you had.

CHAI RPERSON TAYLOR:  Peer revi ew.

DR PQIE: Peer review The board, as a
board, is constituted by individuals that are
explicitly selected and nomnated by the President
based upon technical criteria and conpetencies in a way
t hat seeks to have bal anci ng occur.

So you |l ook at the statute, and there is a
suggestion that the President select sonebody wth
t oxi col ogi cal conpetency. That's a skill set that |
have, and that the Senate in their confirmation process
hopefully would be seeking to review the President's
nom nation to be assured of that bal anci ng equati on.

W are the reviewers who are charged in a
very high policy way by the President and the Senate to
be selected as the ultinmate peer reviews of the work of
the institution.

Now, having said that, | think it's also

clear from the descriptions that we've had from the
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staff today about expert consultancies that we're
drawing into our investigative work that are doing
things |ike having specific conpetencies in a pressure
relief system design and inplenentation, who wll be
enjoined in the process and will review the entire work
product at the end of the day before it cones through
the staff up to the board for our review and our
deci si on maki ng.

In a nutshell, that describes sone of the
peer reviewage that we have at this nmonment in time, and
|'d be nore than happy to talk to you about any --

DR ROSENTHAL: Yeah, | mght add | don't
personally think that one should rule out peer review
as a future tool, but things becone appropriate at a
certain tine to convene a peer review group of ten
people in the staff at where it is, and we're in the
mdst of trying to bail out rowboats, may be a little
i nappropriate at this stage of our devel opnent.

DR PQJIE: And the other thing | would say
is that we are a learning institution. So you' ve just
heard from sonme coments that we wll Ilikely be
receiving witten comments about. That's an inportant
aspect of | earning.

Denni s Hendershot who's here will tee up an

audi ence of probably about 400 or so expert chem ca
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engineers at the spring's annual synposium of the
Anerican Institute of Chem cal Engi neers.

W as professionals at the staff |evel
working on investigative reports are going to be
charged with taking that investigative effort and
bringing it into that professional arena and |Iaying
bare the nature of how we did it, why we did it, and
openi ng ourselves up to what | think is one heck of an
audi ence to give you peer review

And the best thing fromthe board s vantage
point is that Dennis will have had all those peopl e pay
their owmn way to get to that neeting.

(Laughter.)

DR PQJE: In order to do that.

MR HENDERSHOT: If you speak, you have to
pay your own way.

DR PQJE: W'll pay our own way to get
there, but we won't have to bring all of those people
on our own nickel as a baby institution to do such
wor K.

So our intent here in the devel opnent of
investigation safety prograns is that any one of our
technical products is not really fully met until it
goes Dbefore professional societies and engineering

groups for a full review, and it's up on the Wb site,
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and Phil can attest that we're getting comments about
peopl e' s anal ysi s and suggesti ons.

So we're a learning institution and getting
reviews in that fashion, and we think that that's very
i nportant aspects for the critique of the ongoing
investigative matters and for helping us build a
stronger process for the future.

CHAl RPERSON TAYLOR  Does that answer nost
of your question? Thank you.

Any ot her comments, public conments?

(No response.)

CHAI RPERSON  TAYLOR Then hearing none,
t hank you very much for comng and have a good weekend.

DR PQJE: And as was stated earlier, we do
wel cone you if you want to step up to the fourth floor
where our offices are. W'd be nore than happy to show
you ar ound.

CHAl RPERSON TAYLOR Just to look at
Cerry's desk

(Whereupon, at 11:58 a.m, the neeting was

concl uded.)
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