Page 1

U.S. CHEMICAL SAFETY BOARD

+ + + + +

AL SOLUTIONS DUST FIRE AND EXPLOSION
UPDATE ON FREEDOM INDUSTRIES

+ + + + +

PUBLIC MEETING

+ + + + +

WEDNESDAY ,
JULY 16, 2014

+ + + + +

U.S. CHEMICAL SAFETY BOARD MEMBERS PRESENT:

RAFAEL MOURE-ERASO, Ph.D., Charrperson,
U.S. Chemical Safety Board

MARK A. GRIFFON, Member, U.S. Chemical Safety
Board

STAFF PRESENT:

DANIEL M. HOROWITZ, Ph.D., Managing Director
RICHARD C. LOEB, General Counsel

JOHNNIE BANKS, CFEIl, Supervisory Investigator
LUCY TYLER, CSP, Investigator

This transcript produced from audio

provided by the U.S. Chemical Safety Board.

Neal R. Gross and Co., Inc.
202-234-4433 Washington DC www.nealrgross.com



CERTIFICATE

MATTER: AL Solutions Dust Fire and Explosion
Update on Freedom Industries
Public Meeting

DATE:

July 16,

2014

135

I hereby certify that the attached transcription of

pages

1

to

135 inclusive are to the best of my

belief and ability a true, accurate, and complete

record of the above referenced proceedings as

contained on the provided audio recording.

(202) 234-4433

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

WASHINGTON, D.C. 20005-3701 www.nealrgross.com




Page 2

A-G-E-N-D-A
Opening Statements
Rafael Moure-Eraso, Chairperson. . . . . 3
Mark Griffon, Board Member . . . . . . . . . .10

Statement on behalf of
Senator Jay Rockefeller
Wes Holden, Office of the Senator. . . . . . .13

Presentation of the CSB"s AL Solutions
Findings and Recommendations

Johnnie Banks, CFEl, Supervisory

Investigator . . . . . . . . . . .20
Mark Wingard, CFEl, Investigator . . . .24
Lucy Tyler, CSP, Investigator. . . . . .32
Christina Morgan, Recommendations
Specialist . . . . . . . . . . . .38
Board Questions. . . . . . . . . . . . . . . .42
Public Comments on AL Solutions. . . . . . . .48
Board Vote . . . . . . . . . . . . . . . . . .B3
Update on Freedom Industries Investigation
Johnnie Banks, CFEIl, Supervisory
Investigator . . . . . . . . . . .55
Lucy Tyler, CSP, Investigator. . . . . .59
Board Questions. . . . . . . . . . . . . . . .70
Public Comments on
Freedom Industries . . . . . . . . . . . . . .81

Adjourn

Neal R. Gross and Co., Inc.
202-234-4433 Washington DC www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

Page 3

PROCEEDINGS

CHAIRPERSON MOURE-ERASO:

I am Rafael Moure-Eraso,

is Board Member Mark Griffon.

the presentation.

(12:00 p-m.)

Good

afternoon and welcome to this public meeting

of the U.S. Chemical Safety Board, the CSB.

Chairperson of the Board and joining me today

Also joining me at this table is
the general counsel of the Chemical Safety
Board Mr. Richard Loeb and to my right there
is the CSB staff that prepared the reports and
who"s -- and also more CSB staff that is
around here that facilitated this meeting.

I am going to ask the team lead of
the CSB staff to introduce each and every

member of the team when we get to the point of

The CSB for everybody that has
known us during the past has known that we are
an independent non-regulatory federal agency

that investigates major chemical accidents on
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fixed facilities.

We are an i1nvestigatory agency.
The iInvestigations examine all aspects of
chemical accidents including physical causes
related to equipment design as well as
inadequacies iIn regulations that are designed
to supposedly prevent these accidents.

We also look at i1nadequacies on
industry standards and inadequacies on safety
management systems that rule the operation of
process and safety In a chemical operation.

Ultimately we use safety
recommendations which are designed to prevent
similar accidents in the future. And they are
given, the recipients of our recommendations
are each one of these groups that 1 mentioned
before, industry, regulators and organizations
that prepare and work on voluntary standards.

Today we are following the agenda
that you saw at the entrance. The meeting
today is divided in two parts. In the first

part we are going to present the result of our
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investigations in the accident in AL
Solutions, and we are going to have some
comments from the Board, and we are going to
ask for some questions from people present
here to address the accident of AL Solutions.

After those presentations we are
going to take a vote to decide on if the Board
will finally approve the results of -- the
findings and the recommendations of the
investigation.

Once we finish that vote we will
have an intermission and then we proceed to
make a presentation on the Freedom Industries
action or Freedom Industries investigation.
That is going to be done by the same team that
produced the report in AL Solutions.

And after that presentation that
is basically a progress report of our
investigation we will have some comments and
questions of anybody that would like to say
something.

I remind you that we have to limit
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the comments to three minutes per person so
that everybody has a chance to have their say.
And we beg of you not to take anymore of that
time.

You are welcome to submit for us
some written comments i1f you would like.

You probably saw at the entrance
there are copies of our report. It"s called
"The AL Solutions, Inc., Metal Dust Explosion
and Fire."

This report, the accident occurred
in December 2010. As you will see iIn the
second page it"s dedicated to the three men
that lost their lives In that incident in
December 9, 2010.

At this time I will have to ask
for a moment of silence to remember these
three individuals that were killed as a result
of the accident in New Cumberland, West
Virginia in AL Solutions.

I will now read their names.

James Eugene Fish, Jeffrey Scott Fish and
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Steven Swalin.

(Moment of Silence)

CHAIRPERSON MOURE-ERASO: Thank
you. So we continue with the agenda as 1
described i1t before.

I remind you about the public
comment period that we would like to ask you
to divide your comments. |If you have comments
for AL to present i1t in the first part of the
meeting, and if you have comments for Freedom
Enterprises to present it in the -- after the
intermission.

Before we begin we always point
out some basic safety information that we --
you have to be aware that in addition to the
door that you entered there are some emergency
doors on the side. We have two iIn this side
and three on the other side. If we need to
evacuate the room be aware of these emergency
exits.

I will also ask to please mute

your cell phones so that we don®"t interrupt
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the proceedings.

The December 9, 2010 accident at
the AL Solutions is the object of our
investigation.

This facility milled and processed
two metals, titanium and zirconium. And In
the course of a Tire and explosion three
people were killed and a contractor was
injured.

The iIncident is one of nine
serious combustible dust incidents
investigated by the CSB since 2003.

These explosions and fires across
the United States has caused 36 deaths and 128
injuries. This 1s In the past 10 years.

The CSB i1nvestigation determined
that AL Solutions experienced a history of
fatal dust fires and explosions.

The CSB learned that the AL
Solutions facility had fatal fires and
explosions involving metal dust in 1995 and in

2006 1n addition to the 2010 explosions that
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we investigated.

Also, from 1993 until the accident
in 2010 there were at least seven fires that
required responses from the local fire
department.

The CSB i1s calling on the industry
that manufacture and handle metal dust and
combustible dust iIn general to take action to
prevent these kind of combustible dust
incidents.

In July 2003 the CSB i1dentified
its 2006 recommendation to develop a
combustible dust standard as the first issue
in 1ts most wanted chemical safety improvement
outreach program.

It is my view that had OSHA
implemented the First CSB recommendation for
a combustible dust standard in 2006, and if
industry had followed the requirements of such
a standard many of the severe dust incidents
that followed including AL Solutions may have

been prevented.
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The time is now for OSHA to take
action to prevent these tragic accidents.

On the issue of this investigation
if anyone would like to comment publicly on
the iInvestigation there is a sheet that I am
asking you to sign so that we can know who is
going to be talking.

And as | said, I will request that
you plan your remarks for three minutes.

Now, I would like to recognize my
fellow Board member Mark Griffon for some
opening statements. Mark?

MR. GRIFFON: Thank you, Mr.
Chairman.

Today we are here to discuss two
incidents that occurred in West Virginia.

First of all, 1 would like to
express my condolences to the friends and
family of the three workers that were killed
in the iIncident at the AL Solutions facility.

This iIs yet another tragedy

resulting from a combustible dust explosion,
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an issue for which the Board since 2006 has
recommended that a federal safety standard is
needed.

It 1s very troubling that we are
here reporting on yet another combustible dust
incident and reissuing a recommendation for a
federal safety standard.

I agree with the Chairman that the
time for action Is now.

For the Board®"s part 1 plan to
work with my colleagues on the Board to
continue to advocate for the development of
such a federal combustible dust standard.

The Freedom Industries incident
was a very different type of incident. This
incident so clearly illustrates how industrial
safety intersects with environmental and
public health issues.

The Impact on this community was
tremendous and still the community is left
with many questions.

Our focus at the CSB is to look at

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

Page 12

the causes that led to the spill of the
hazardous chemicals which ultimately got into
the drinking water.

While we are not conducting
studies of the health and environmental
impacts of the spill, we will be reviewing the
available information regarding health impact
and looking at possible gaps in regulations
which address the public®s exposure to toxic
materials and the environmental Impact of such
materials.

I look forward to the hearing
today and hearing both on the AL Solutions
report and also on our investigative team"s
update on the Freedom Industries
investigation. Thank you, Mr. Chairman.

CHAIRPERSON MOURE-ERASO: Thank
you. I would like also to recognize that two
members of the families of workers that were
killed in the AL Solutions incident are here
present with us.

And 1 would like to tell them that

Neal R. Gross and Co., Inc.
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we appreciate that they came here to hear us.
And 1 personally give them my condolences.
They are here.

Also, Senator Rockefeller has been
one big supporter of our Chemical Safety Board
historically and we have been in constant
contact with him at his office informing of
our iInvestigations.

And we have been requested by Mr.
Wes Holden from the Office of the Senator that
he would like to give a message from Senator
Rockefeller. So Mr. Holden, please.

MR. HOLDEN: Thank you, Mr.
Chairman. On behalf of Senator Rockefeller I
want to thank the Chemical Safety Board for
their final report and recommendations
regarding the investigation into the December
2010 explosion at AL Solutions in New
Cumberland, West Virginia, that took the lives
of three people, Jeffrey Fish, James Fish,
Steven Swalin.

Completing that investigation 1Is
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not a simple task and we are very grateful for
their work.

As we all know when the 2010
explosion occurred the employees at AL
Solutions were working with titanium powder,

a highly flammable substance.

Because this is a highly flammable
industrial powder it is more difficult for
fire fighters to extinguish the fire and any
hot spots before they could reach the
employees trapped inside.

This tragic incident combined with
the Freedom Industries chemical spill further
highlights the utmost importance of chemical
safety.

Over six months have passed since
the January spill. And as everyday activities
such as bathing, cooking slowly resume we
appreciate the people who are still working on
the ground day by day to understand what
happened.

The 1nformation they are gathering
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is vital to understanding the next steps we
need to take toward implementing the right
safeguards so we can protect our communities
from accidents like this iIn the future.

As 1 said, | Ffirmly remain
committed to getting answers to many
unanswered questions related to the January
spill.

I*m committed to working to
strengthen regulations and to properly funding
and staffing oversight agencies, two of the
utmost components iIn preventing a disaster
like this from happening.

Following the January spill at
Freedom Industries site 1 immediately called
on the Chemical Safety Board to investigate
the spill.

I also asked my colleagues on the
Senate Appropriations Committee on the Fiscal
Year 2014 federal funding package to allocate
$11 million for the Chemical Safety Board®"s

operations.
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As a result of the misguided
federal budget cuts, or sequestration, | knew
the funding constraints placed on the Chemical
Safety Board like all of our federal agencies
and operations would severely restrict the
Board®s ability to fully respond to my
request.

Fortunately, Congress passed the
2014 spending bill with my request for full
Chemical Safety Board funding despite an
attempt by the House of Representatives to
slash nearly $2 million from the Board"s
already anemic budget.

In addition to calling for an
investigation of the spill 1 took action
legislatively by joining Senators Joe Manchin
and Barbara Boxer in introducing the Chemical
Safety and Drinking Water Protection Act,
legislation that would require a regular
inspection of chemical storage tanks.

I also introduced two bills with

Senator Brian Schatz that seek to hold
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companies like Freedom Industries accountable
when spills of non-hazardous substance like
MCHM occur and provide state and federal
governments with funding to help cover the
cost of cleaning up the chemical spill.

I want to thank the Chemical
Safety Board for swiftly responding to this
incident as they have done many times in the
past for West Virginia, and for their
transparency throughout this process.

It 1s my hope that the Chemical
Safety Board®s recommendation following the AL
Solutions iIncident and the conclusion of the
Freedom Industries iInvestigation we have
implemented with this agency.

And again, thank you on behalf of
Senator Rockefeller for allowing me to make
this statement at this time.

CHAIRPERSON MOURE-ERASO: Thank
you very much, Mr. Holden.

I also would like to thank the

staff of Senator Manchin and Congressman
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202-234-4433 Washington DC www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

Page 18

Capito that are attending the meeting today.
We really appreciate you being here. We have
worked very closely with your offices in
informing you of our activities.

At this time | would like to
introduce the investigative team. With us
here 1s a person that is becoming very well
known in the State of West Virginia. That is
Mr. Johnnie Banks which is the supervisory
investigator for both the AL Solutions and
Freedom Enterprises here.

Mr. Banks is based in Washington,
D.C. and he came to the agency, to the CSB
after 22 years working for the Chevron Texaco
Corporation Refinery in Richmond, California,
prior to joining us.

He is a graduate of the University
of California at Berkeley and he i1s a
certified fire and explosion iInvestigator.

With him Is Ms. Lucy Tyler who 1is
a certified safety professional and has

participated iIn several CSB investigation and

Neal R. Gross and Co., Inc.
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support the development of significant
recommendations for combustible dust
regulations and changes to various industry
standards.

She holds a bachelor of science
degree in industrial health and safety from
the Pennsylvania State University.

Also with us 1s Mr. Mark Wingard.
He iIs a graduate of Clemson University with a
bachelor of science i1n chemical engineering.

Mr. Wingard has worked with the
Johnson & Johnson Company doing research and
development for active pharmaceutical
ingredient production and worked as a waste
management engineer at the Savannah River
nuclear facility.

Also with us is Ms. Christine
Morgan which -- that i1s perhaps the better
well known in our organization as the soul of
recommendations. She is right now in charge
of the recommendations department for the time

being and she has a lot of input on the type

Neal R. Gross and Co., Inc.
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of investigations that we do in our
recommendations, and also in the following up
of the recommendations to ensure that they are
acted upon on the groups that we make
recommendations to.

I would like now to ask Mr. Banks
to start the program of -- and add whatever he
wants to what | have said to the presentation
of his team and do the AL Solutions
investigation presentation. Mr. Banks?

MR. BANKS: Mr. Chairman, Board
Member Griffon, Mr. Loeb, ladies and
gentlemen, good afternoon.

The AL Solutions investigation
team has prepared several findings from our
investigation of the combustible dust
explosion which occurred at the AL Solutions
facility in New Cumberland, West Virginia.

This iIncident occurred on December
9, 2010 and resulted In the death of three
workers and one worker Injury.

Following this presentation the

Neal R. Gross and Co., Inc.
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Board will vote and we"ll also provide a brief
update on the Freedom Industries incident
investigation.

Before 1 start 1°d like to take a
moment to just go over our agenda which the
Chair has touched on.

We"I11 begin with the team"s
presentation of the investigation findings
from the AL Solutions case.

The team will then entertain
questions from the Board. The public will be
invited to offer comments on the case. And
the Board Members will then vote on the team®"s
proposed findings and recommendations.

After the Board vote we"ll have a
short intermission and the team will then
present an update on the Freedom Industries
incident investigation.

And finally, we"ll have a closing
comment from the Chair.

Now, before I start 1°d like to

again introduce the team that has been
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involved with the AL Solutions and a portion
of the team from the Freedom Industries case.

The team includes myself, Johnnie
Banks. [1"m the incident investigation team
lead, Mr. Mark Wingard is one of our
investigators, and Ms. Lucy Tyler who i1s also
one of our iInvestigators.

Rounding out the team today is Ms.
Christina Morgan who is our recommendations
specialist and who will follow through on the
recommendations once the investigative phase
has been closed out. Her department will make
sure that those recommendations are indeed
brought to closure and that they®"re recorded
as such.

In looking at the presentation the
team will discuss the company background and
provide an overview of the facility, and
present an incident animation that shows the
details of the incident, the iInvestigation
findings and then we"ll introduce the proposed

recommendations at the end of the
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presentation.

In looking at AL Solutions, the AL
Solutions processes titanium and zirconium
scrap metal iInto pressed compacts that
aluminum producers use as alloy additives.

AL Solutions obtains scrap
titanium and zirconium from manufacturers and
end users, adds the pressed compacts to
furnaces or molten metal to increase the
strength of aluminum alloys.

At the time of the incident AL
Solutions owned and operated two processing
facilities. The primary office and production
facility was located in New Cumberland, West
Virginia.

AL Solutions also has a facility
for milling in Washington, Missouri.

When the iIncident occurred in 2010
AL Solutions employed 23 workers at the New
Cumberland facility and 2 at the Washington
facility. After the incident AL Solutions

stopped production at the New Cumberland
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facility and has a new production facility
located in Pennsylvania.

Now, as shown here the New
Cumberland facility lies on the east bank of
the Ohio River in the northern panhandle of
West Virginia. It lies approximately 40 miles
west of Pittsburgh, Pennsylvania.

The New Cumberland site contains a
main production facility, a warehouse, outside
storage area, laboratory and office area.

Now, the next portion of the
presentation will be conducted by my colleague
Mr. Wingard who will walk you through the
process overview and other aspects of
operation.

MR. WINGARD: Thank you, Mr.
Banks.

Shown 1n this slide Is a process
overview, simplified flow diagram of the AL
Solutions process.

AL Solutions took raw material,

shown here, from drums shipped by suppliers,
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broke this metal down and removed the oxide
layer in a mill, blended the milled metal and
then pressed i1t into compacts for sale.

This process required four
operators, one supervisor who ran the mill,
one operator to operate the blender, and two
operators to run the three presses that formed
the compacts.

At the time of the AL Solutions
incident employees were processing titanium
zirconium scrap metal.

Titanium 1s a widely used metal
with unique flammability characteristics.
Fine titanium particulates are easily i1gnited
in air and can ignite spontaneously under
certain conditions.

An AL Solutions material safety
data sheet for titanium powder recommended
having procedures in place to keep the powder
away from static charges, sparking equipment
and ignition sources.

Zirconium also carries a
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significant flammability hazard and it can
also auto-ignite In air at room temperature.

Under certain conditions dust
clouds, very small concentrations of zirconium
can be explosible.

After the incident the CSB
commissioned combustible dust testing of
materials from the AL Solutions facility to
determine whether the metal powder contributed
to the fire and explosion.

This testing determined that
zirconium and titanium samples in use at AL
Solutions were combustible and could produce
a fire or metal dust deflagration.

CSB i1nvestigators observed and
documented the production building after the
incident and concluded that the fire damage
and deformations caused by the explosion over-
pressure were consistent with a metal dust
explosion.

Most solid organic materials as

well as some metals and even some non-metallic
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inorganic materials will burn or explode if
finely divided and dispersed in sufficient
concentrations.

Even seemingly small quantities of
accumulated dust can cause catastrophic
damage.

Like all fires, a dust fire occurs
when fuel, iIn this case the combustible dust
iIs exposed to heat in the presence of oxygen.

Removing any one of these elements
of the classic fire triangle which is shown
here eliminates the possibility of a fire.

A dust explosion requires two more
elements, dust dispersion and confinement.
Suspended dust burns more rapidly and
confinement enables pressure buildup. Removal
of either the suspension or the confinement
element can prevent an explosion although a
dust fire can still occur.

We"I1l now show an animation of the
December 2010 incident.

(Whereupon, the animation was
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played)

MR. WINGARD: That was an excerpt
from a video. The fTull video will be
available on the CSB website soon after this
meeting.

AL Solutions employees noted
mechanical problems with the blender in the
days prior to the explosion.

As stated in the video, blender
paddles were striking the wall of the blender,
causing scoring that was evident after the
incident.

Despite the fact that the blender
was striking the wall AL Solutions did not
effectively repair or replace the blender to
avoid exposing combustible metal dusts to
sparks or heat produced by the mechanical
impact from the paddles.

On the day of the iIncident the
blender likely contained a substantial
quantity of zirconium dust.

Indications of burned residue and
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char on the ceiling above the blender and the
presence of burning deposits on the wall
behind the blender suggest that zirconium
particulates lofted from the blender and
ignited other materials in the room.

As stated previously, after the
incident the CSB collected samples with
titanium and zirconium from various areas of
the processing unit at the New Cumberland
facility.

Combustibility testing was carried
out In accordance with NFPA 484. This testing
concluded that the metal powder was
combustible and capable of causing a dust
flash fire or explosion.

The CSB i1nvestigation found that
AL Solutions had no dust collection system to
collect and control metal dust accumulating
from the process.

Instead, operators relied on the
use of water sprays and wash-downs to manage

dust accumulations.
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However, this practice is not
recommended for water-reactive materials such
as zirconium and titanium dust due to the
hazards associated with the formation of
hydrogen gas when metals are heated.

Additionally, AL Solutions lacked
any mechanical ventilation system to control
hydrogen gas accumulations which could
potentially lead to explosive atmospheres.

Prior to the 2010 incident the New
Cumberland facility experienced two fatal
incidents involving the ignition of metal
dust.

From 1993 until the December 2010
incident the New Cumberland Volunteer Fire
Department responded to at least seven fires
at AL Solutions.

Through interviews the CSB learned
that several other fires occurred at the New
Cumberland facility that did not result in a
fire department response.

In fact, almost all employees
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reported to CSB investigators that they had
witnessed one or more fires iIn the production
building.

In August of 1995 one employee was
killed and another was injured in an explosion
and fire at the New Cumberland facility.

A leaking propane tank and
undetermined ignition source caused this fire.
The propane tank ignited, generating a blast
wave that lofted titanium dust within the
production building. This dust ignited and
caused a secondary explosion that further
ignited dust in the building.

In July of 2006 a supervisor was
fatally injured while cleaning out the inside
of the mill tank when residual metal in the
mill ignited.

OSHA conducted an i1nvestigation as
a result of both of these incidents and levied
fines on the facility for serious safety
violations.

However, citations did not mention
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industry standards such as NFPA 484 to address
the failure to control metal dust hazards.

111 now turn the presentation
over to Lucy Tyler.

MS. TYLER: AL Solutions is not
the only facility that has suffered fatalities
and injuries from combustible dust incidents.

From 2008 until 2013 the CSB has
identified 50 combustible dust incidents that
resulted In 29 deaths and 161 injuries.

One notable dust incident outside
that time frame was the CTA Acoustics dust
explosion that resulted In seven deaths in
2003.

Many of these incidents have been
investigated by the CSB and repeated
recommendations have been made to OSHA to
promulgate a combustible dust standard.

However, these recommendations
have not been addressed.

In the aftermath of three

catastrophic dust incidents in 2003 that
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claimed the lives of 14 workers the CSB
launched a combustible dust hazard study and
recommended that OSHA develop a general
industry standard for combustible dust in
2006 .

Since 2006 the CSB has recommended
that OSHA publish a final combustible dust
regulation for general industry based on NFPA
Standard 654 and 484.

Despite these repeated
recommendations and fatal dust incidents since
the issuance of the recommendation OSHA has
not issued a final dust standard.

OSHA has recognized the need and
importance of the standard, and iIn the past
has made steps towards promulgating the
standard, but it has been delayed.

And you can see from this timeline
here in November 2006 the CSB made the
original recommendation to OSHA to develop a
combustible dust rule. And in April 2009 OSHA

announced that they would begin rulemaking.
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In September 2009 at the
completion of the Imperial Sugar iInvestigation
the CSB recommended OSHA proceed expeditiously
with the dust rule.

In April 2010 OSHA called the dust
standard a long-term action but postponed some
of the next steps of the rulemaking process.

In June 2012 OSHA stated that it
could not commit to a date for the proposed
rule, but i1t remains a top priority for the
agency. That was two years ago.

Since then OSHA has scheduled and
rescheduled the next steps of the rulemaking
process.

The CSB incident screening
department has collected and verified
combustible dust incidents from 2008. And
from 2008 to 2012, over that time frame that
the rulemaking has been delayed 50 combustible
dust incidents that resulted in fatalities and
injuries took place in general industry.

Here 1s a graph that depicts the
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number of the combustible dust incidents,
injuries and fatalities since the re-issuance
of the combustible dust National Emphasis
Program, or NEP, after the catastrophic sugar
dust explosion at Imperial Sugar in 2008.

And you can see from the chart
here that there i1s no visible decline in the
number of iIncidents or the severity of
incidents over this time frame. And this data
is based on dust incidents collected by the
CSB"s iIncident screening department.

In July 2013 the CSB voted and
declared that OSHA®"s response to the previous
combustible dust recommendation was
unacceptable because OSHA has yet to develop
even a proposed rule on combustible dust
hazards more than four years after it
committed to start rulemaking.

The 2006 recommendation to OSHA
was classified as open-unacceptable in the
July 2013 CSB public meeting.

The need for an OSHA combustible
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dust standard became the first item on the CSB
most wanted chemical safety important program
adopted by the Board at the July meeting.

IT OSHA had implemented the first
CSB recommendation for the standard in 2006
many of the severe dust iIncidents that
followed, including AL Solutions, may have
been prevented.

In the next portion of this
presentation | will read the i1nvestigation key
findings.

Key finding number one for AL
Solutions. The explosion in the production
building was caused by combustible titanium
and zirconium dusts that were processed at the
facility.

Number two. The explosion likely
originated in a blender containing milled
zirconium particulates and ignited by
frictional heating of the zirconium arising
from defective blender equipment.

Key finding three. The hydrogen
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gas produced by the reaction of molten
titanium and zirconium metal and water,
possibly from wash-down operations or the
water deluge system may have also contributed
to the explosion.

Number four. Testing conducted
after the incident determined that titanium
and zirconium samples collected from the AL
Solutions facility were combustible and were
capable of causing an explosion when lofted
near an ignition source.

Key finding five. AL Solutions
did not mitigate the hazards of metal dust
explosions through engineering controls such
as a dust collection system. Specifically, AL
Solutions did not adhere to the practices
recommended in NFPA 484 for controlling
combustible dust hazards.

Key finding six. The West
Virginia area office of OSHA did not conduct
a combustible dust NEP inspection at the AL

Solutions facility before the 2010 incident,
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despite the company®s history of metal dust
incidents.

The combustible dust NEP
inspections are based on a randomized
selection of facilities regardless of previous
incidents unless iInitiated by a complaint or
a referral.

And finally, key finding seven.
Combustible dust incidents continue to occur
throughout susceptible industries, but the
next steps of the OSHA rulemaking process for
promulgating a general industry combustible
dust standard have been delayed.

And now our recommendation
specialist Christy Morgan will come to the
podium to read our draft recommendations.

MS. MORGAN: As a result of this
investigation the investigative team 1is
proposing that the CSB reiterate one of its
previous recommendations to the Occupational
Health and Safety Administration and issue

four new recommendations, two to AL Solutions,
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Inc., at the corporate level and two to the
new AL Solutions facility now operating in
Burgettstown, Pennsylvania.

First, 1 will discuss the
recommendation that the staff is posing for
reiteration.

The CSB continues to believe that
an OSHA general industry standard for
combustible dust is needed to prevent future
tragedies caused by dust explosions.

Therefore, staff are proposing
that the Board reiterate i1ts 2006
recommendation calling for the development and
issuance of an OSHA general i1ndustry standard
for combustible dust.

As Ms. Tyler mentioned, the Board
voted to designate this recommendation and
three related recommendations with the status
open-unacceptable response in July 2013.

The Board also voted at that time
to designate a general industry standard for

combustible dust as the agency®s first most
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wanted chemical safety improvement.

It should be noted that this will
be the first time in the history of the agency
that the CSB has reiterated one of its
previous safety recommendations.

The text of this recommendation 1is
as follows.

"Issue a standard designed to
prevent combustible dust fires and explosions
in general industry.

""Base the standard on current
National Fire Protection Association, or NFPA,
dust explosion standards including NFPA 654
and NFPA 484, and include at least hazard
assessment, engineering controls,
housekeeping, building design, explosion
protection, operating procedures and worker
training."

In addition to proposing that the
Board reiterate this 2006 recommendation to
OSHA, the team i1s proposing that the Board

issue four new recommendations.
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The first recommendation is to AL
Solutions, Inc., and i1t reads as follows.

"For all new and existing
equipment in operations at AL Solutions
facilities that process combustible metal dust
or powders apply the following chapters of
NFPA 484, 2012 edition, standard for
combustible metals: Chapter 12 Titanium,
Chapter 13 Zirconium, Chapter 15 Fire
Prevention, Fire Protection and Emergency
Response, and Chapter 16 Combustible Metal
Recycling Facilities.”

The second proposed recommendation
to AL Solutions reads as follows.

"Develop training materials that
address combustible dust hazards and plant-
specific metal dust hazards, and then train
all employees and contractors. Require
periodic, for example, annual, refresher
training for all employees and contractors."”

The First proposed recommendation

to AL Solutions® Burgettstown, Pennsylvania
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facility is as follows.

"Prohibit the use of sprinkler
systems and water deluge systems in all
buildings that process or store combustible
metals."

And our last recommendation also
to the AL Solutions Burgettstown facility
reads as follows.

"Conduct a process hazard analysis
as defined 1n NFPA 484 Section 12.2.5 and
submit a copy to the local fire department or
the enforcing authority for the fire code.™

Mr. Chairman, this concludes the
staff"s presentation on the AL Solutions
incident.

CHAIRPERSON MOURE-ERASO: Thank
you very much, Ms. Morgan. And following our
agenda we will have an opportunity for the
Board to ask questions to the iInvestigative
team. So, Mr. Griffon, do you have any
questions?

MR. GRIFFON: Yes. Thank you, Mr.
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Chairman. Just a couple of questions.

The report makes a few
recommendations that we just went through here
to AL Solutions Company.

I*m just curious if you know what
they"ve done since 2010. Have they put any
controls in place? Any training? Is there
any update on what they®ve done since the
incident?

MR. WINGARD: They have made
changes iIn the Burgettstown. Still doesn™t
seem to us that i1t"s In line with NFPA 484.

A lot of 1t was eliminating --
making it more automated. So eliminating the
frequency of time people spend iIn contact with
the process itself. And so really, instead of
eliminating the combustible dust hazard they
eliminated just people as much as possible.

MR. GRIFFON: And anything on the
training front? Or was it mainly moving
employees away from the operation that was the

focus?
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MR. WINGARD: 1 think it"s mainly
moving people away from the operation. But I
can"t speak to the training now.

MR. GRIFFON: And just one other
one on the OSHA recommendation. You know, I
totally support reissuing the recommendation
for a federal standard. And i1t"s been out
there for a long time.

I think we have to play a more
active role 1In advocacy for this. 1It"s on our
most wanted list. 1 think the Board has to
move on that as well.

But 1"m just curious what OSHA has
done. 1 know it"s mentioned a little iIn the
report, but what OSHA has done short of
issuing a standard obviously. They had some
activities. | just wondered if you could tell
us a little about that.

MS. TYLER: Yes, sure. Over the
last couple of weeks we"ve had a couple of
discussions with OSHA in discussing the

reiterated recommendation.
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And we®ve learned through those
discussions that iIn addition to working toward
the combustible dust rule OSHA has been
involved in several activities to increase
awareness of combustible dust among industry,
emergency responders such as fire fighters as
well as their compliance officers. And all of
this guidance to date has been -- i1It"s non-
regulatory.

But starting In 2008 after
Imperial Sugar they published a fact sheet on
some general combustible dust hazards.

They mailed alert letters to
30,000 employers across the country that
handle combustible dust.

They published a combustible dust
hazard communication guide, a manual for fire-
fighting precautions.

And they"ve had some additional
training for compliance officers and
compliance assistance staff, and that"s

ongoing as part of the National Emphasis
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Program that they developed in October 2007.

And additionally, they®ve created
a combustible dust website through osha.gov
which has all the resources for combustible
dust. So that"s some of the activities that
they"ve been involved in.

MR. GRIFFON: Thank you, thank
you. And just one follow-up on that. Did AL
Solutions -- would they have received any of
these communications? The 30,000 that you
mentioned, would AL Solutions have received
this information before the 2010 incident?

MS. TYLER: I"m not 100 percent
certain that they did, but know that the
30,000 letters that were sent out are based on
the industry code classifications that would
likely be handling the I guess most highly
hazards combustible dust materials. And we do
know that their industry code was on that list
I believe under the standard industrial
classification list. So it is possible that

they may have received it but I"m not 100
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percent certain.

MR. GRIFFON: Yes, 1"d be
surprised if they didn"t. But anyway, thank
you for answering those questions.

CHAIRPERSON MOURE-ERASO: Thank
you, Mr. Griffon.

I just would like to follow up
with a question iIin that vein. The
recommendations that have come from the
federal government on combustible dust so far
has been recommendations that the users or the
people handling combustible dust should
volunteer to embrace them and use them or not.
And 1t 1s voluntary for people to do i1t since
there i1s not a federal regulation that will
compel them to do 1it.

So my question to you is how will
an OSHA combustible standard that is a
regulation will have contribute to prevent an
explosion like happened in AL Solutions.

MS. MORGAN: In 2006 the CSB"s

recommendation to OSHA in creating the
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combustible dust rule was to incorporate the
provisions that exist In NFPA 484 and 654.
They are iIndustry consensus standards that
have provisions for preventing dust explosions
or fires.

So we feel that i1f OSHA were to
incorporate this into a combustible dust rule
companies would have defined requirements to
follow and they would be enforceable
requirements for the prevention of dust
accumulations for engineering controls, for
flame-resistant clothing, all the types of
company practices that you would expect
employers to follow when handling combustible
dusts.

CHAIRPERSON MOURE-ERASO: Thank
you very much. At this time we would like to
ask 1f anybody from the public would like to
make some comments on the AL Solutions
investigation.

As we normally do here I"m going

to ask our managing director if he could like
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to direct the discussion and to invite people
to make any statement. A three-minute
statement, please.

I would like to remind everybody
that we"ll request that you make your comments
on AL Solutions now and that you make -- you
have any comments on Freedom Enterprise to
please wait until the end of the presentation
that will happen after the intermission.

So, Dr. Horowitz.

DR. HOROWITZ: Thank you, Mr.
Chairman.

The first commenter is John
Morawetz of the International Chemical Workers
Union.

MR. MORAWETZ: Thank you. One,
just a comment on process. Sitting here 1
just got the report when I got here. 1™m
trying to look at the report, hear the
presentations and figure how to formulate
questions.

So on a statement which 1 think
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I"ve said before on process it would be very
helpful for the public, all iInterested
parties, family members to get a copy of the
report in advance, maybe embargoed, not for
publication, so we can make comments and look
at i1t thoughtfully to have some input on then
the final vote and final deliberation.

It"s also possible | would hope
that you could also say there"s a vote
provisionally perhaps based upon the comments
that all of us may or may not present and you
analyze them and you figure out where you want
to go with that.

111 also -- 1 have a number of
points iIn trying to follow this that I would
like to make and 1°11 put them in writing. 1
know there®s a limit of three minutes.

I was a little bit puzzled in
looking at all the recommendations that, first
of all, fully supporting the OSHA combustible
dust standard, long overdue, that all the

other recommendations are only for AL
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Industry.

One of the strengths of the
Chemical Safety Board historically has been
that your reports are for the iIndustry. Your
reports are broad and they"re far-reaching.

I know, for iInstance, the
explosion in Hawaii, the fTireworks explosion,
that i1t was a very good recommendation about
the contracting out, and how contracting by
the federal government should take into
account a company®"s history in health and
safety.

So, I would wonder in particular
whether there®"s a combustible metal recycling
industry, group, et cetera, organization that
our recommendations could be made to beyond AL
Industry. 1 don"t know whether anybody wants
to respond?

MR. BANKS: 1 believe we made some
recommendations along those lines in a recent
report.

I think we did make such

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

Page 52

recommendations for education in our Hoeganaes
report. And I1"1l just ask the team to clarify
ifT that i1s so.

There are certain industry
organizations that handle combustible metals
or powdered metals.

MR. MORAWETZ: So, limited in time
I would just hope you look at this and take a
look at whether some of those other
recommendations are equally as valid industry-
wide, the findings on combustible dust.

1°d also just in order also say
that you have a finding though from West
Virginia OSHA office but no recommendations.

I wonder whether there should be
recommendations? | don"t know.

The Fire Marshal®"s Office. There
was no finding. State budgets are iIn a
crisis. 1It"s very difficult. But should
there be a finding or a recommendation? |1
don"t know.

And lastly, I don"t know whether
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any state plans beyond federal OSHA, whether
sometimes state OSHA plans are at the
forefront of taking action before federal
OSHA.

I don"t know if any state plans a
combustible standard or recommendations, but
at a minimum these reports should cover what
the current status is iIn general for the state
plans. Thank you.

DR. HOROWITZ: Thank you. Any
other commenters on AL Solutions?

CHAIRPERSON MOURE-ERASO: Hearing
none I think we*ll move to the next point in
the agenda, that is the vote on the report.

I make a motion as a Board Member
to approve the report on AL Solutions as
presented.

The formal way of doing the motion
is I move that the Chemical Safety Board
approve the Investigation Report No. 201131WB
entitled "Metal Dust Explosion and Fire at AL

Solutions, Inc., in New Cumberland, West
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Virginia that Occurred on December 9, 2010,"
including all findings, recommendations and
associated figures, progress contained or
referenced in the July 16, 2014 case as
studied.

Do I hear a second for this
motion?

MR. GRIFFON: 1 second the motion.

CHAIRPERSON MOURE-ERASO: Okay, so
do we have a discussion on the motion? No
discussion. So I call on Mr. Loeb, our
general counsel, to proceed with the vote.

MR. LOEB: This will be a quick
vote, I 1magine. Mr. Griffon?

MR. GRIFFON: Yes.

MR. LOEB: Mr. Chairman?

CHAIRPERSON MOURE-ERASO: Yes.

MR. LOEB: The motion is approved.

CHAIRPERSON MOURE-ERASO: Thank
you very much. I would like to thank the
people that talked here today around AL

Solutions, especially our representatives of
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our elected officials and also the persons
that presented comments on the details of the
report.

Now, 1 would like to call for a

10-minute break and we"ll reconvene to discuss

the Freedom Enterprise progress report. So
we"ll take a 10-minute break. Thank you.

(Whereupon, the above-entitled
matter went off the record at 1:02 p.m. and
resumed at 1:15 p.m.)

CHAIRPERSON MOURE-ERASO: We are
going to proceed. 1 am going to ask Mr.
Johnnie Banks to take over the podium and
provide us with an update on the CSB Freedom
Enterprises investigations.

So, Mr. Banks.

MR. BANKS: Thank you, Mr.
Chairman.

I will now provide an update on
the Freedom Industries investigation just to
give folks a sense of where we are with that

investigation.
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On January 9, 2014, 10,000 gallons
of 4-methylcyclohexanemethanol, or MCHM, mixed
with 5.6 percent propylene glycol phenol
ethers, or POPULATION HEALTH, was released
into the Elk River due to the failure of a
tank, the secondary containment.

The mixture leaked from a 48,000
capacity aboveground storage tank, or AST, at
the Etowah River terminal facility.

The MCHM and PPH mixture entered
the soil and eventually migrated to the Elk
River by movin