UNI TED STATES OF AVERI CA

+ + + + +

CHEM CAL SAFETY & HAZARD | NVESTI GATI ON BOARD

+ + + + +

PUBLI C MEETI NG

+ + + + +

KALTECH | NDUSTRI ES GROUP, | NC.

+ + + + +
TUESDAY

SEPTEMBER 30, 2003

+ + + + +

The above-entitled natter cane on for
notice, pursuant to call, at 9:30 a.m, in the Sutton
Room of the Hlton New York, 1335 Avenues of the
Americas, New York, New York, Carolyn Merritt, Chair,
presi di ng.

PRESENT:

CAROLYN MERRI TT, Chai rman and Chi ef
Executive O ficer

CHARLES JEFFRESS, Chief Operating Oficer

CHRI S WARNER, General Counse

JOHN BRESLAND, Board Menber

CGERALD PQJE, Board Menber

| RV RCSENTHAL, Board Menber

ANDREA K. TAYLOR, Board Menber

STEPHEN SELK, Lead | nvesti gator

JORDAN BARAB, Recommendati ons Speci al i st

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




CONT-EENT-S
Opening Statenents, Carolyn Merritt................ 3

Kal tech I ndustries Investigation
I nci dent Descri ption and Fi ndi ngs,

Steve Selk....... ... ... . ... ... .. .. 10

Board Questions............... ... ... 29
Recomendati ons, Jordan Barab............... 42

Board Questions............... ... ... 57
Public Conmments.......... .. ... . . . . . . . 69
Board Consideration and Vote on Report............ 83
Ad] OUI N 106

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

P-ROCEEDI-NGS
(9:29 a.m)

M5. MERRITT: Good norning and wel cone to
this public neeting of the U. S. Chem cal Safety and
Hazard I nvestigation Board. |'m Carolyn Merritt and
| "' m Chai rman and CEO of the Chem cal Safety Board.

Wth nme this norning, our other Board
menbers, I'd like to introduce Dr. Irv Rosenthal, Dr.
Andrea K. Taylor, Dr. Jerry Poje, and M. John
Bresland. Also with us this norning is our General
Counsel, Chris Warner, and our COO, Charles Jeffress.

And 1'd like to wel cone all of you here
this nmorning. Also l'd like to wel cone those who are
joining us on the world wi de web through our web site
csb.gov. W' re being broadcast |live through that web
page.

Right nowl'd |ike to ask anybody in the
audi ence who has a cell phone if you would to pl ease
turn it on vibrate or turn it off so that we're not
di sturbed during these proceedi ngs.

Also, 1'd like to let you know where the

fire exits are. These two doors, if you would head

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

straight out through the door across the hall, that
| eads you to the second floor foyer. And the
escalators wll take you down to the |obby and then
out to the main street.

The CSB i s an i ndependent federal agency
that does scientific investigation of chem cal
accidents that occur at fixed facilities. W
i nvestigate these accidents to determ ne their root
cause and to nmake safety recommendations to prevent
this type of accident from happening again.

It is not our place here today to pl ace
blane or to apportion liability. It is certainly to
report the facts as we have investigated and found
themin this event.

Qur subject today is a serious chem cal
expl osion that occurred at the Kaltech Industries
Goup in the Chelsea District of Manhattan on Apri
25, 2002. The explosion occurred during the mddle
of the work day and it injured 36 people.

The bl ast occurred in a ten-story
bui l di ng which is m xed use and houses prof essi onal

offices and service firnms as well as Kaltech which
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manuf actured nmetal signs and used a variety of
hazardous chem cals in that process.

Most of the buil ding occupants had no
i dea about the life-threateni ng dangers that they
faced fromactivities in the basenent of this
bui | di ng where Kaltech Industries stored and handl ed
hazar dous chemi cal s.

The expl osion raises troubling questions
about Kaltech's safety practices and about the |ayers
of governnental oversight that are supposed to
protect the public fromthis kind of hazard.

The Chem cal Safety Board teamarrived
shortly after the explosion on April 26" It
i ncluded Lead I nvestigator Steve Sel k and Board
menber Dr. Jerry Poje. On April 15" of this year,
the full Board convened here in New York for a half-
day public hearing on the accident and its
inplications to public safety.

Neither the U S. Occupational Safety and
Heal th Adm ni stration, known as OSHA nor the State of
New Yor k environnmental authorities had ever inspected

Kal tech despite the conpany's status as a | arge
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guantity hazardous waste generator. New York City
fire inspectors had inspected portions of Kaltech on
an annual basi s.

As we learned fromthe April neeting, the
New York fire codes | ack many nodern requirenents for
hazardous material safety such as |abeling,
subm ssion of chem cal inventories, a building safety
pl an, separation of inconpatible materials, and
wor ker training.

Public witnesses at the hearing expressed
deep concern about the adequacy of governnental rules
and their enforcenent. W' ve considered those
concerns carefully in crafting the recomendations to
be presented today.

This is truly a historic opportunity to
prevent recurring dangerous chem cal accidents. New
York City fire inspectors deserve a fully updated
fire code and they deserve the training, expertise,
and resources to enforce that code.

Qur neeting today will be divided into
three sections. First we'll hear the investigators

present their final report and recomnmendati ons.
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After Board questions, there will be an opportunity
for the public to cooment. |[If you wish to conment,
pl ease sign up now at the entrance with Ms. Spires.

Your comments should be relevant to this
case and limted to three mnutes. Wile your
coments are wel cone and encouraged, we can't take
guestions for the Board directly or of the staff.

At that point, finally the Board wll
consider and vote on this final report and the
recommendations. At that point, we'll adjourn for a
live press conference, chaired by Dr. Poje right here
in this room Anyone is welcone to attend that
session as well but questions nust be limted to
menbers of the press.

Li ke the Board neeting, the press
conference wll be broadcast |ive over the internet.
Wth that, 1'd like to ask if there are any ot her
Board menbers who have comments that they'd like to

make before we begin. Dr. Poje?

DR. PQJE: WMadane Chair, thank you for
that opportunity. | do want to thank you for

recognizing that | did start the work as a Board
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menber in this investigation back in April of 2002.
| did work carefully with the staff and the Board
t hroughout this very detail ed and exacting

i nvesti gati on.

And it is a matter of personal gratitude
to serve in this institution in a way that returns
service to ny native city of New York City. | grew
up in Brooklyn and Staten |Island and was school ed in
Manhattan in the same category as Dr. Rosenthal, both
going to New York University.

| have brothers and sisters who live in
this city and nunmerous cousins. And | think it is a
mark of honor to be able to serve in an institution
that would seek to bring the facts of this terrible
case to light and issue pathways forward for us to be
preventative in any future event. So |I'mvery happy
to be here.

M5. MERRITT: Thank you. Well, with that
| would |ike to recognize our Chief Operating
Oficer, Charles Jeffress, who wll introduce the
investigative team M. Jeffress?

MR. JEFFRESS: Thank you, Madane Chair.
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As you nentioned, Board nenber Poje and Steve Sel k
were on site of the incident in April 2002. And
Steve Selk, as the Lead Investigator, wll |ead the
presentation this norning.

|'"d like to mention the other fol ks on
the team who have contributed to this report, sonme of
whomw Il help in the presentation. Steve is the
| nvestigation Supervisor and was the | ead, as |
ment i oned.

O her people who participated were Don
Hol nstrom Kevin Mtchell, Randy, MC ure, Jordan
Barab, and Francisco Altemarano. Helping Steve with
the presentation this norning will be Jordan Bar ab.

Now just a word about the two presenters
if I may. Steve is the Investigation Supervisor for
the Chem cal Safety Board. He has al nost 30 years of
chem cal engi neering experience in the area of plant
operations and desi gn and managenent as well as
acci dent reconstruction.

He's hel d several professional
engi neering |licenses, is a nenber of the American

Acadeny of Forensic Sciences, the Canadi an Soci ety of
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Forensic Science, the Anmerican Institute of Chem cal
Engi neers, and the Anerican Soci ety of Mechani cal
Engi neers.

Assisting himin the presentation is
Jordan Barab. M. Barab joined the Agency a year ago
today as a matter of fact. Congratulations on your
anni versary.

He's been in the occupational safety and
health field for over 20 years, including three years
as a special assistant to the Assistant Secretary for
OSHA. He directed the health and safety prograns for
the Anerican Federation of State, County, and
Muni ci pal Enpl oyees. And has worked at the AFL-CI O
heal th and safety departnent there.

M. Selk, if you would begin the
presentati on?

MR, SELK: Good norning, Madane Chair and
menbers of the Board --

M5. MERRI TT: Excuse me, our nonitor is
not on here. Can sonebody please get our nonitor so
we can see? Thank you. Go ahead.

MR, SELK: -- M. Warner, and good
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nmorning to the interested parties and nedi a
representatives that are here with us today.

My col | eague Jordan Barab and | are ready
to submt for the Board's the staff's report on the
expl osion that occurred on April 25, 2002 in a
building in Chelsea in Manhattan here in New York
Cty.

The report includes recomendations to
New York City's adm nistration and agenci es, New York
State, the Cccupational Safety and Heal th
Adm ni stration, and to Beyond Signs, |ncorporated, a
successor conpany to Kaltech Industries Goup, the
busi ness where the explosion actually occurred.

The recommendati ons contained in the
report have been specifically crafted to hel p prevent
an incident like this from happening again. W
bel i eve the recommendations included in the report
are both practicable and doabl e.

It's been a year and one-half since the
i nci dent happened. And | have sone news footage to
play to rem nd us what happened that day. | did have

the opportunity to neet with several of the injured
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peopl e during the course of the investigation.

The expl osion in Chel sea caused dozens of
injuries. Overall, 36 people, at |east 36 people
were injured. Sone of the injuries were serious.
Thirty-one were taken to | ocal hospitals for
treatment. And com ng so soon after the tragic event
of Septenber 11'", the incident caused w despread
anxi ety anongst city residents.

These things al one seem anpl e
justification for maki ng recommendati ons. However,
the investigation revealed at | east three additional
factors that make the incident a matter of real
concern. The nost inportant of these is the
consequences coul d have been worse.

The expl osion originated in the basenent
of a building. But the blast traveled up the center
hall stairwell, causing it to collapse. That
stairwell was the primary neans of egress and entry
to the basenent. Furthernore, the expl osion caused
parts of the ceiling in the basenent to coll apse.

There was so nmuch debris that the other

two stairways fromthe basement were obstructed,
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renderi ng them unusable, too. The significance of
this is that many of the injured were trapped.

A firefighter was anongst the first to
arrive on the scene. He told ne that he had to go to
t he adj oi ni ng buil ding and make his way to the roof,
cross fromone roof to another, and then descend ten
stories in the damaged buil ding to conmence rescue
efforts.

The expl osion then precipitated a fire in
the basenent. Fortunately for those trapped there,
only a small portion of the flanmabl e sol vents that
were actually stored in the basenent becane invol ved.

And in spite of the expl osion damage to the ceiling,
the sprinkler systemretained its integrity and
knocked down the fire.

Finally, the investigation reveal ed that
t he expl osi on was a consequence of an uni ntended
chem cal reaction. | am aware Madame Chair that
m shaps caused by chem cal reactions are a natter of
particular interest to you and the other nenbers of
t he Board.

In mentioning these things, | don't nean
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to understate the inpact that the event did have on
t hose who were actually injured. | know for a fact
that many of them suffered considerably, undergoing
surgery to reset broken bones and healing from burns.
But what | do want to enphasize is that
they actually could have perished. W need only | ook
back to the tragic events that happened in Chicago
and in Rhode Island this past year to rem nd
oursel ves how serious fires in buildings can be.
The principal nmeans for fire and
expl osion prevention in buildings is the application
of fire and building codes. Therefore, the
i nvestigation included a review of the codes that are
currently in place in New York Cty. Oher codes
such as nodel fire codes and those in effect in other
cities were considered, too. Qur findings in this
regard are reflected in the report inits

r ecomrendat i ons.

You will recall, Madane Chair, that the
Board nmet in session here in New York last April. At
that tinme, | reported on the mdtermstatus of the

i nvestigation. The Board was advised that the
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expl osion was the result of inadequate chem cal
handl i ng practi ces.

At the hearing, you also heard froma
di stingui shed panel of fire code experts. These
experts fromthe National Fire Protection Association
and the International Code Council testified about
sone of the ways that nodel fire codes, such as the
Uniform Fire Code and the International Fire Code,
deal with hazardous material s.

Cty officials also testified. Fire
departnment officials stated that nodel fire codes
appear to be nore conplete in scope and breadth than
the city's current fire code.

Finally at the hearing, you also heard
from concerned nenbers of the public.

In a few nonents, |'Ill describe the
staff's concl usi ons about the root and contributing
causes of this incident. And then ny colleague, M.
Barab, will go over the specifics of the reports
reconmendat i ons.

Before we do that, let nme briefly restate

sone of the details of the explosion as | descri bed
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themlast April. The building on West 19" Street
held a variety of tenants. There were professional
of fices on sone floors, service firnms on others.

Kal tech I ndustries Goup was the only manufacturing
concern in the building.

Kal tech was in the business of nmaking
architectural quality netal signs. Panels for the
signs were cut fromsteel, brass, zinc. Then the
letters were engraved into the signs by neans of a
phot ochem cal etching process. And then polished and
coated with | acquer or paint.

Various chemcals were in use at Kaltech

These included a strong solution of ferric chloride
and hydrochloric acid was used to etch the pattern
into the signs. Flanmable sol vents such as al cohol
and | acquer thinner were also present as were
petroleum m neral spirits. And there was a contai ner
of nitric acid.

In the course of its day-to-day
operations, Kaltech generated hazardous waste. It
consisted primarily of paint, dirty solvent, and

spent waste-etching solution. The waste was renoved

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

17

every few nonths by a |licensed hazardous waste
transporter.

But over tinme, as the business grew
| arger, the volune of hazardous waste bei ng produced
occasionally exceeded a netric ton per nonth. At
that point, Kaltech had becone a |arge quantity
generator as classified by the Environnmental
Protection Agency regulations. That's a status
expected to require a high level of waste handling
proficiency.

On the day of the expl osion, enployees
were cleaning up. That norning, several druns of
wast e had been taken to the street |evel and renoved
fromthe building by the hazardous waste transporter.

And that proceeded w thout incident.

However, | ater that norning, further
cl ean up was underway. A container believed to
contain waste-etching solution was | eaking. The
foreman asked the workers to transfer the contents of
that container to a 55-gallon drum

The workers proceeded to transfer the

contents of that contai ner and about a dozen to 15
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others to drunms. And they used an electric punp to
do that.

But the investigation reveal ed that the
wor kers al so transferred over the contents of the
nitric acid container. And, in fact, that was the
| ast material to be punped over. W rkers weren't
aware that the container held nitric acid because it
wasn't | abel ed.

Even then, had it been | abel ed, they had
not received training on the hazards of nitric acid.

They were unfamliar with material safety data
sheets. And they spoke many different |anguages. In
such circunstances, it is inportant for themto have
a communi cati on program But workers at Kaltech had
never |earned about the information contained in
materi al safety data sheets.

| nmentioned earlier that the |ast
material to be punped over was nitric acid. N tric
acid is an extrenely reactive substance. It is
reputed to be the chem cal nost often inplicated in
uni nt ended chem cal reactions.

A mnute or so after the workers fini shed
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punping the nitric acid to the drum a noi se was
heard com ng fromone of the drunms. It started as a
hi ssing sound. It quickly rose to becone a roar.
Li quid began to spray upwards fromthe drum
Enpl oyees started to flee fromthe basenent. But
before many coul d escape, the drum expl oded.

Now t he basenent of buildings is a
confined environnment. Consequently, when an
expl osi on happens in a basenent, the gases produced
aren't readily dissipated.

The expl osion in Chel sea vented wherever
it could. It traveled up the center hall stairwell.
And that's what caused that part of the building to
collapse. It also traveled up an el evator shaft.
The walls of the elevator shaft were bl own out of the
basenent, nezzanine, and first-floor |evels.

W ndows shattered all the way up to the
fifth floor sending shattered glass onto 19" Street.
Large portions of the masonry ceiling in the
basenent collapsed. And walls on the nmezzanine | evel
fell over.

Menbers of the Board, the team has
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identified two root causes for this incident. The
t eam concl udes that the root case was that Kaltech
did not have a chem cal hazard training programfor
its enployees as required by federal safety and
heal th standards applicable to busi nesses that handl e
hazardous materi al s.

Kal tech never conpiled a list of the
hazardous materials it had at hand. There were
unl abel ed containers in the workplace, also contrary
to federal standard. And no fornmal training was
provi ded to enpl oyees.

A second root cause was that Kaltech did
not conply with all of EPA's hazardous waste
requi renents. Again, training was inadequate.
Appropriately trained and overseen workers woul d have
known that waste should have been fully identified
and characterized for hazards before they were m xed.

Now whil e the root causes of this
accident clearly reside at the firmwhere it
happened, public and workers' safety is also effected
by governnment oversi ght and enforcenent. As there

are speed limts and safety standards for notor
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vehicles, there are federal, state, and |ocal
regul ati ons descri bi ng how hazardous materials should
be handl ed.

The investigation teamrecogni zes that
Kaltech was a small business. And smaller businesses
sonetinmes don't have the resources and the ability
for becom ng aware of all the practices, codes, and
standards they need to adhere to in what is an
i ncreasi ngly conpl ex busi ness environnent.

The investigation team believes that
oversi ght and enforcenent by various governnent
authorities is an inportant conponent of public
safety. While legal obligations clearly place the
responsibility for maintaining a safe workpl ace on
the enpl oyer, a vital benefit of enforcenent and
oversight is the incentive that it provi des business
to educate thensel ves.

Consequently the staff's report al so
identifies several contributory causes. These are
systens that had they been in place could have served
to prevent the incident from happening.

First, we note that in New York Cty, as
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is often the case el sewhere, it is the fire
departnent that approves applications for the storage
and use of hazardous materials. And it's the fire
departnent that issues permts for these materials.

Fees are coll ected whenever a permt is
i ssued. These funds support the program Consi stent
with this authority, the New York City Fire
Department's Bureau of Fire Prevention inspects
busi nesses in the city on a regular basis to ensure
that those entities are in conpliance with the fire
code.

At this local level, practices for
storage and use of hazardous materials are dictated
by the code that is in place. The fire code
currently in place in New York Cty is al nost 100
years old. It probably served the city very well in
days past. But it has never been subject to a
substantial revision. As such, it doesn't
i ncorporate many recent devel opnents in hazardous
mat eri al safety.

We have identified the outdated nature of

the code as a contributing cause of the event. Let
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me expl ai n why.

Currently, if New York Gty fire
i nspectors observe unl abel ed chem cal containers such
as the unl abel ed container of nitric acid that
triggered this explosion, they have no authority
under the current code to correct the situation.

Li kew se, they can't insure that material safety data
sheets are present and available in the workpl ace.
QG her fire codes do provide for these neasures.

Most inportantly, the city fire code does
not require users of hazardous substances to
formul ate and submt a hazardous materials managenent
pl an for approval prior to introducing theminto a
city building. Model fire codes such as those from
the National Fire Protection Association and the
I nternational Code Council are nmuch better in this
regard.

The inportance of the subm ssion of a
detai |l ed code conpliant hazardous naterials
managenent plan can't be overenphasi zed. Wen New
York City fire inspectors did visit Kaltech, they

didn't inspect the operations in the basenent. They
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didn't know that there was any hazardous operation
goi ng on down there.

Had the tenant and | andl ord been required
to submt a hazardous materials nmanagenent plan at
the outset, the basenent operations would |ikely have
been described in that plan and then fire inspectors
woul d have gone there.

Anot her area that the nodel fire code
speaks strongly to is the inportance of separating
i nconpati ble materials fromeach other, nmaterials
like nitric acid. The city's building code, which
does not generally speak to chem cals, does have a
cl ause that deals specifically with nitric acid.

But within the city's fire code, the
practice of separating inconpatible materials from
each other appears only to be required of whol esal e
drug distribution houses and chem cal supply houses,
a sonmewhat archaic concept. But today's inconpatible
hazardous materials could be found in many
wor kpl aces.

Anot her safety systemthat could have

prevented this incident functions at the state |evel.
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New York State's Departnent of Environnental
Conservation is responsible for enforcing hazardous
waste regul ations. They do conduct inspections of
hazar dous waste generators. But their resources for
doing this are limted.

They use a conprehensive checklist during
i nspections to ensure that waste generators are doing
all the things necessary to handl e waste safely.
It's likely that had Kaltech been inspected by the
state, deficiencies in waste-handling practices would
have been corrected.

The report notes that Kaltech was a
| arge-quantity generator of hazardous waste, defined
as one that produces nore than a netric ton per
month. But Kaltech had never been inspected by the
state. Because resources for state inspections are
limted, the state has a prioritization programin
pl ace for identifying waste generators that pose the
hi ghest ri sks.

The current prioritization programis
based on the size of the generator, its history of

viol ations, and whether or not it has been inspected
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before. Those are all appropriate risk factors. But
we've still identified that as a cause that they
never got there. And we have a recommendati on ai ned
at them

We've identified a final contributing
cause and this one resides at the federal |evel.

OSHA regul ati ons require businesses to have an
appropriate hazardous materials conmmuni cati on pl an.
But OSHA never checked in on Kaltech either.

Li ke the State Departnent and
Environnmental Protection, OSHA's resources are
limted. And it is unlikely they would ever inspect
a business |like Kaltech, absent a conplaint or sone
incident. And we have a reconmmendation that ains at
wor ki ng around this as well.

As described earlier, in New York Cty it
is the fire departnent that holds the authority for
i ssuing permts for hazardous materials. However,
the city's Departnent of Environnental Protection,
known as DEP, also plays a role. DEP gathers
informati on on the hazardous materials present in the

city through a right-to-know | aw.
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Any entity in possession of hazardous
materials is required to self-report annually to the
departnent what their inventories are. And like the
fire departnent, inposes a fee at this tine.

DEP then conpiles all the hazardous
materials information that it has into a unified
dat abase. And that database is transferred to the
fire departnent who uses it for energency response
purposes. So they know what hazardous materials they
m ght have to contend with in an energency.

This slide describes the process where
the user self-reports to the Departnent of
Envi ronmental Protection. O course, they al so have
to apply for a permt to the Bureau of Fire
Prevention. So we've got information flowing to two
pl aces. And that information nmakes its way to the
firefighters.

But the information gathered by DEP
which is really separate information, never nakes it
to the Bureau of Fire Prevention.

It seens |ogical that this hazardous

materials i nformati on be shar ed. | f the data was
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shared completely, it could be useful as a cross
reference to ensure that those who had self-reported
having materials al so would have a permt.

When we net recently with the Departnent
of Environnental Protection, they estimted that the
city's right-to-know law is actually capturing about
50 percent of the hazardous naterials believed to be
present in the city.

Yet when the Bureau of Fire Prevention
i ssues a hazardous materials permt, that information
doesn't travel to DEP. DEP would |ike to have that
i nformation.

So those are the root and contributing
causes as determned by the team of investigators,
Madame Chair. |I'Il welconme any questions you or the
ot her nmenbers of the Board may have about the
i nvesti gati on.

M5. MERRITT: Yes, at this tinme, | would
open the floor to the Board nenbers. If you would
ask to be recognized so we can get that recorded
properly. Dr. Taylor?

DR. TAYLOR M. Selk, | have a coupl e of
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questions. One is you nentioned that the Kaltech
managenent had not trained its enpl oyees on the
hazards of the work site. There was no | abeling on
contai ners. The workers did not have access to
materi al safety data sheets. Nor did they nanage
hazar dous waste properly.

So right off the bat, it sounds like to
me there was a bl atant disregard for any OSHA, EPA
law. Now, when small busi nesses are set up, like
this one, aren't they given information? Does OSHA
or EPA provide themw th information regarding the
rules and regulations that they are required to
foll ow

MR. SELK: | think these organizations do
make sone attenpt to provide information. You know
it is available on the internet, for exanple. But
does smal |l business necessarily go looking for it on
the internet?

DR. TAYLOR But there's no entity that
gives themthis informati on when they are setting up
t heir busi ness?

MR SELK: We didn't find that to be in
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place in New York City. And we did note in one other
maj or city, one of the ones that we | ooked at, that
there was a licensing system a bona fide |icensing
systemin place that | think would nore or |ess force
the situation in terns of |ocal conpliance.

DR. TAYLOR So there is a licensing
syst enf

MR, SELK: Well, there does not appear to
be a licensing systemfor manufacturing concerns in
New York City. But we did one in place in one of the
other cities that we | ooked at. W only |ooked at
two or three other cities.

DR. TAYLOR  Because I'mstill trying to
under stand, you know, if you are setting up your new
busi ness and you know that there are certain
requi renents under the law -- well, it seens |ike
that sonehow this informati on woul d automatically be
given so that they could understand.

MR. SELK: | think, again, it is self-
awareness that really sets the system And that's
where governnent can help by pointing out to snall

busi ness what the requirenents actually are.
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DR. TAYLOR Ckay. M second question
goes to the large quantity versus the small quantity
generator. You said that Kaltech reported that it
was a |large quantity generator. To whom do they
report? And then what happened in the system of
identifying Kaltech continually as a small-quantity
generator once they becane a | arge-quantity
gener at or ?

MR, SELK: Well, Dr. Taylor, the
i nvestigation found that whenever a generator ships
hazardous waste, a manifest travels with the
shipment. A copy of that manifest is transferred to
t he Departnent of Environnmental Conservation, the
state offices. And the data fromthose manifests
goes into the state systemand that's how firns are
identified as being |large-quantity generators.

Now when we nmet with state authorities,
you know they are picking up many of the | arge-
quantity generators but they're not quite 100 percent
there in identify themall. But |I think they will be
t here soon.

DR. TAYLOR So the state is changing
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their systemfor identifying which ones are |arge
quantity versus small quantity?

MR, SELK: Well, | think they have a
systemin place but it may not be 100 percent. But
t hey have the information. And we have a
recommendati on that suggests sonething that they
could do with that information

DR. TAYLOR Ckay. Those are ny two
gquesti ons.

M5. MERRITT: Are there other questions
from nmenbers of the Board? Dr. Poje?

MR. SELK: Steve, |I'mvery interested in
the aspects of fire codes. 1've had a chance to
review the New York City fire code. And we did
receive, as you pointed out, information in Apri
from experts on other codes.

A W se sage once told nme you' ve got to
pl an your plan and then you work your plan and then
you follow through if you really are going to
succeed. You nentioned nodel codes having an aspect
of a hazardous materials managenment plan.

How fl eshed are those provisions in these
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nodel codes? Either the Uniform Code or the
I nternational Fire Code?

What ki nd of substance would they have?
And how woul d they educate presumably snall er
busi nesses as Dr. Taylor has referred in what is an
appropri ate approach for hazardous materials
managenent ?

MR. SELK: Well, I'mglad you asked that
gquestion. Mddel fire codes are under conti nuous
devel opment. And | was |ooking this week at the
Uni form Fire Code published by the National Fire
Protecti on Associ ati on.

And it has a very conprehensive
requi renent for the subm ssion of a plan. The
business is going to submt this plan at the outset.

The plan contains things Iike the quantity of
material. First, the identification of everything,
then the quantity. Where it is, so a site planis
required as is a floor plan.

And one has to denonstrate that workers
are training in normal procedures and the energency

procedures. You know t here should be both, day-to-
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day procedures and nornmal procedures for the
materials that are hazardous.

The nodel fire codes have forns, custom
designed forns that are designed to wal k the
subm tter through the process so that the submtter
bei ng the business, picks up on all the things that
it is expected to do. Materials are to be classified
as to their chem cal character and so on

| think one of the interesting things
about that systemis that the burden is inposed on
the private sector to get it done. |It's the entity
that wants to have the hazardous materials that has
to submt the plan. And the plan covers all the
things that they should be doing. And that is just
not present in the existing New York City fire codes.

M5. MERRITT: Are there other questions?

M. Bresland?

MR. BRESLAND: Thank you, Madane Chair.
One question again about the fire codes. 1In the
actual report itself, and | don't think you nmentioned
this this norning in your abbreviated presentation on

the report, you talk about New York State having
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adopted one of the uniformfire codes. But that
doesn't apply to New York City.

Can you expand on that a little bit as to
why that would be the case? And what woul d be
required for New York State to require New York City
to have a simlar fire code?

| wwsh | could. I'mnot sure why it is
that way. You have described accurately, M.
Bresland, a situation that it was nore than ten years
ago that New York State adopted the Internationa
Fire Code and its provisions for all nunicipalities
in the state. But those with a popul ation of greater
than one mllion were exenpted. There is only one
wi th a popul ation of greater than one mllion and
that's this city.

| suppose the state could exercise its
authority and force the adoption. But ny response to
that is you really ought to want to do it. And New
York City wanted to do it in 1918 when it came out
with what was in its day a very fine code |'m sure.
But they haven't done it in the 85 years that have

gone by since.
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So | don't know enough about the
governnental process in New York State to
specifically answer your question but | think they
ought to do it.

MR. BRESLAND: Thank you

M5. MERRITT: Are there any other
gquestions? | have one. You nentioned that there are
permt fees or fees that are |levied for inspections
inthe city by the fire departnent. Wat is that
for? And are there other fees that are charged for
|icensing or inspections for chem cal handl ers?

MR, SELK: In New York City, there is no
licensing systemper se as we did note there was in
pl ace el sewhere. A fee is collected when the permt
is issued. Wien the fire departnent issues a permt
sayi ng okay, you're going to have this quantity of
hazardous materials, a fee is |evied.

It is not atrivial fee. It is a
substantial fee. And | nentioned | believe it
supports the program And the programis a program
of inspections.

So we understand that the Bureau of Fire
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Prevention, which is the armof the fire departnent
that issues these permts conducts in excess of

100, 000 i nspections per year in the city that are

rel ated to hazardous materials. And, of course, that
is a big program and one that requires funding.

But one source of the funding is the
permts thensel ves.

M5. MERRITT: Ckay.

MR. SELK: If not the entire source.

DR. PQJE: If | could just --

MS. MERRITT: Dr. Poje?

DR. PQJE: -- get one clarification on
that very point again? W know from your
investigation that the largest -- the entity with the
| argest reach in penetrating into the conmunity in
New York City that they handl e hazardous nmaterials is
the city's fire departnent, the Bureau of Fire
Preventi on.

Conpar ati vel y speaki ng, how does t hat
| ook in relationship to the DEC, the state-based
agency that has responsibilities for hazardous waste

enforcenent and the federal QOccupational Safety and
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Heal th Adm ni stration which has responsibilities for
the adm ni stration of the Hazard Communi cati on
St andar d?

MR SELK: Al right. Well, | think the
difference, Dr. Poje, is that it is hard for the
state to be everywhere. The state prograns are not
funded to the degree to all ow every workpl ace to be
inspected. And neither is the Occupational Safety
and Heal th Adm nistration

And I'"'mnot sure that that is the intent
of the legislature in fornulating the regul ations.
These bodies do fornulate the regulations. They
formul ate what the good practice is but their main
pur pose i s not enforcenent.

You know the difference is that the fire
departnent do get to all these places every year and
they are very well positioned to exercise control
over the materials and I would suggest that their
requi renents ought to be no | ess stringent than the
state and federal requirenents.

M5. MERRITT: How nany i nspectors does

the State of New York have for Manhattan?
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MR. SELK: The state has divided the
realminto a nunber of regions. Each region has two
i nspectors. Region 2, which covers the New York City
area and beyond, has two inspectors. They currently
inspect | think it is 78 hazardous waste generators
per year. They would have to double that nunber if
they wanted to hit all the large-quantity waste
generators. They'd have to double their resources.

M5. MERRITT: And OSHA, how many
i nspectors does OSHA have?

MR SELK: I'mafraid | don't know the
answer to that question. But as | did say, it is
unlikely that OSHA woul d ever get to a small business
i ke Kaltech. But, again, | enphasize those
organi zati ons pronul gate standards that describe what
busi ness needs to do.

And that is one of their primary roles
certainly. | nean they do engage in prosecutions.
But why not exercise the content of those standards
at the local level as well|l? Because we do have | ocal
enf orcenment, too.

M5. MERRITT: Okay, thank you very nuch.
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At this time, I'd like to -- oh, Irv? Dr.
Rosent hal ?

DR. ROSENTHAL: You've known ne | ong
enough to call ne Irv.

M5. MERRITT: Okay, lrv?

DR. ROSENTHAL: Just curious, the one
di fference between OSHA, EPA, and the fire departnent
is, of course, OSHA regul ati ons are designed
primarily to protect workers who presumably
voluntarily take a job and get sone conpensation, and
have sone idea what is going on in the workpl ace.

Presumably the fire departnent inspects
every facility because all of the tenants are at risk
and they are at risk by actions that they thensel ves
may be no party to. Am1| correct on this score?

MR. SELK: | think so.

DR. ROSENTHAL: Yes, so that | think
there has to be a distinction between those hazards
whi ch pose serious risks to what we call other
occupants of buildings and facilities and those which
pose risks only to the enpl oyees of that particul ar

entity. And | just wanted to nmake that point.
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MR, SELK: Well, | think that is a very
useful clarification, Dr. Rosenthal. Thank you for
t hat .

M5. MERRITT: Thank you. |If there aren't
any other questions, then at this tinme, I'd like to

ask you to introduce M. Barab for our
recommendat i ons.

MR SELK: Well, thank you Madane Chair.
That's the inportant part. And M. Jeffress already
described to you Jordan's background. He's just one
menber of the team but has participated with us
extensively in the devel opnent of recommendati ons.
And he'll describe to you the specifics of what we
recommend be done to increase the |ayers of
protection in New York City.

M5. MERRITT: Thank you.

MR. BARAB: Thank you, Madane Chai rman,
Board nmenbers, M. Jeffress, M. Warner, and nenbers
of the public.

|"m here to present the recommendati ons
for this report. | wll take a nonent to explain for

the benefit of the public the recommendati ons
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process. Recomendations are the primary tool used
by the Chem cal Safety Board to notivate

i npl enmentation of safety inprovenents and to prevent
future incidents that may endanger |ives,

communities, or the environnment. Recommendations are
made to busi nesses, trade associations, |abor unions,
and ot her organi zati ons.

The CSB's i ndependent acci dent
i nvestigation process identifies trends and issues
that may ot herw se be overl ooked. The CSB not only
identifies specific issues that may have prevented
this specific incident but also identifies changes in
managenent systens that could prevent other simlar
incidents as well.

I n devel oping this report, the CSB
researched issues, consulted with experts on industry
best practices, governnent regul ations, and fire
codes, and held hearings, as you heard, in the Cty
of New York |ast April where we heard fromcity
officials, experts on fire codes and hazardous
mat eri al s managenent, and nenbers of the public that

were effected by this incident.
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Recomendati ons are issued and cl osed by
a vote of the Board.

| will now describe the recomendati ons
and 1'Il read the text of the recommendations. The
first three recormmendations go to the Mayor and the
Council of the Cty of New York. The three
recommendations deal with the revision of the fire
code, the safety of buildings with m xed occupanci es,
and i nformati on exchange between the agenci es.

The first recommendation derives fromthe
conclusion of the report, that unlike nodel fire
codes that are enforced in many cities and states
around this country, the 85-year old New York City
fire code does not address many recent devel opnents
i n hazardous materials managenent. These i ncl ude
chem cal identification, |abeling and training, and
prohi bi ti ons agai nst m xi ng i nconpati bl e subst ances.

The Mayor and the Gty Council have the
authority to revise or to issue a new fire code.
Therefore, because of the clear gaps in the New York
Cty fire code, we are nmaking the follow ng

recommendation to the Cty and the Council of the
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City of New York.

"1l read the recomrendati on

Revise the fire prevention code, Title
27, Chapter 4 of the New York City Adm nistrative
Code to achi eve nore conprehensive control over the
storage and use of hazardous materials such as nitric
acid that could cause a fire or explosion when
i nadvertently m xed with inconpatibl e substances.

Base these revisions on nodel fire codes
such as the International Code Council's
International Fire Code and the National Fire
Protection Association's Fire Protection Code.

Require that all hazardous materials be
identified and | abel ed;

That hazardous materials permt
applications include a subm ssion of a managenent
pl an and an inventory statenent;

The material safety data sheets be
accessi ble to the workforce;

The personnel working with hazardous
materials be trained on the hazards and safe handling

techni ques in | anguages understood by the workforce;
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That inconpatible chem cals be adequately
separated to inprove safety in manufacturing
facilities;

That New York City fire inspectors
receive sufficient training to neet the skills and
know edge to verify code conpliance and recogni ze
probl ens regardi ng storage, handling, and use of
hazardous materi al .

I nclude in the training hazard
comruni cation requirenents, identification of
hazardous materials storage and use areas, safe
storage and handling practices such as the need to
separate inconpatible chemcals and to limt
gquantities.

The second recomendation to the Mayor
and the Council of the Gty of New York addresses the
probl em of m xed occupancy buildings. By m xed
occupancy, we nean buildings that nay have retai
establ i shments, commercial establishnents, and
busi nesses with what we call hazardous occupancy,
whi ch neans busi nesses that use and store dangerous

anmount s of hazardous cheni cal s.
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The object of this recommendation is to
find a way on a buil ding-wi de basis to address the
potential dangers presented by the use and storage of
hazardous materials in m xed use buildings and to
assure the tenants have the information they need to
protect thensel ves.

Therefore, we are maeking the foll ow ng
recommendation to the Mayor and the Council of the
City of New York:

Amrend the New York City Adm nistrative
Code, paragraph 27-4267 to require that the owner or
ot her person having charge of a m xed-occupancy
buil ding with a hazardous occupancy be required to
devel op a buil ding hazardous material safety plan and
desi gnate a responsible individual to ensure that the
pl an is inplenented,

A bui l ding hazardous material safety plan
-- incorporate information fromthe hazardous
mat eri al s managenent pl ans, inventory statenents,
right-to-know facility inventory forns, and fire
prevention code permts of any tenants who use

hazardous materi al s;
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The buil ding hazardous nmaterial safety
pl an be distributed to all tenants.

The third recommendation to the Mayor and
the Council of the Gty of New York addresses
i nformati on exchanged by the fire departnent and the
Departnent of Environnental Protection, which
adm ni sters the New York right-to-know | aw

As M. Selk detailed, the Departnent of
Environnental Protection or DEP gathers information
on facilities that use or store hazardous materials.

DEP requires subm ssion by these busi nesses of

annual facility information forns.

DEP conpiles this information on the
| ocation, quantity, and identification of hazardous
materials and shares this information with the Fire
Department of New York. But only with the part of
the fire departnment that is concerned with energency
response, not, as M. Selk said, with the Bureau of
Fire Prevention, which conducts nore preventive
i nspections as part of their permt process.

Therefore, the third recommendati on that

we are making to the Mayor and the Council of the
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City of New York reads as follows:

Ensure that the New York City Fire
Department and t he Departnent of Environnental
Protection establish a programto exchange facility
i nformati on regardi ng hazardous chem cal inventories
to enhance i nspection and enforcenent activities.

Qur next group of recommendations go to
t he New York Departnent of Environnenta
Conservation. As M. Selk related, the New York
Departnent of Environnental Conservation adm nisters
the state's RCRA program RCRA stands for the
Resource Conservati on and Recovery Act.

RCRA requi res businesses to deal safely
with their hazardous wastes and requires that al
hazar dous waste generators properly identify, store,
m x, and treat their hazardous waste. RCRA also
requires that hazardous waste generators train their
wor kers in safe working procedures.

As | said, EPA confers RCRA authority on
the states. And in the State of New York, the
Departnent of Environnental Conservation adm nisters

t he RCRA program
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Kal tech, as the report indicated, was
never inspected by DEC despite the fact that
periodically over the last ten years, Kaltech was a
| arge-quantity generator and the fact that that it is
| ocated in a m xed-occupancy building in a densely
popul at ed ar ea.

As M. Selk said, DECis divided into
ni ne regi ons throughout New York State. Each region
has only two inspectors. That includes Region 2
whi ch covers the whole Cty of New York, all five
burroughs of New York. To inspect each | arge-
quantity generator at |east once every five years,
Region 2 of the DEC woul d have to doubl e the nunber
of inspections that it does every year.

The report, therefore, recomends to the
New York State Departnent of Environnental
Conservation that the agency, and I'll read the
recommendation, raise the priority of inspections of
| arge-quantity generators |l ocated in m xed occupancy
facilities within densely popul ated areas.

The second recomrendation to the

Depart ment of Environnmental Conservation addresses a
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comon thene that we've tal ked about already of
i nformati on exchange, in this case provision of
Depart ment of Environnmental Conservation information
fromRegion 2 to the city Departnent of Environmental
Protection and the Fire Departnent of New York.

| will read the follow ng reconmendati on
to the Departnment of Environnental Conservation

Share Region 2 data such as the Resource
Conservation and Recovery Act by annual report with
the New York City Fire Departnent and the Depart nent
of Environnental Protection concerning the identity,
| ocation, and hazardous waste inventories of |arge-
gquantity generators within the city to enhance
i nspection and enforcenment activities.

The next recommendations go to Kaltech
| ndustries G oup, Incorporated, and its successor
busi ness Beyond Signs, Incorporated. As the report
i ndi cated, the root causes of this incident were the
failure of Kaltech to inplenent an effective hazard
communi cation programas well as the failure of
Kaltech to inplenment an effective hazardous waste

management program
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The Board, therefore, recomends to
Kal tech I ndustries G oup and Beyond Si gns,
| ncorporated that they devel op and inplenment a
written hazard communi cati on programthat includes
the foll owm ng requirenents:

Mai nt enance of a |list of hazardous
materials used in the workpl ace;

Label i ng of hazardous materi al s;

Mai nt ai ni ng and maki ng material safety
data sheets available to the workforce;

Trai ni ng of enployees on chem cal hazards
and their safeguards in | anguages understood by the
wor kf or ce

Two, inplenent hazardous waste managenent
practices that include the foll ow ng:

Characterization of unknown waste
materials prior to m xing or disposal;

Labeling of all waste containers with the
wor ds "Hazardous WAste" or any ot her | anguage
necessary to communi cate the specific hazards
associated wth the nmaterial; and

| mpl enent ation of a formal hazardous
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wast e managenent training program

Qur next recommendations go to the
Cccupational Safety and Heal th Adm ni stration, OSHA
Region Il. As the reported stated, Kaltech workers
spoke a variety of different |anguages. |In fact, to
conduct our interviews, our investigators required
the services of translators in Spanish, Polish, and
Swahi | i .

Qur investigation reveal ed that none of
the Kaltech workers were aware of OSHA's hazard
communi cation standard nor were they aware of role of
OSHA i n saf eguardi ng workpl ace safety and heal t h.

In order to facilitate comunication
about safe handling of hazardous chem cals, the
report recomrends that Region Il of the Qccupational
Safety and Health Admnistration, and I'll read the
recommendat i on:

D ssem nate information on the
requi renents of the hazard conmunication standard, 29
CFR 1910. 1200, in the major | anguages spoken by
workers in New York Gty wwth [imted or no English-

speaki ng proficiency.
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"1l go on to the second recomrendati on
to OSHA. As the report indicated, OSHA had never
i nspected Kaltech. And as the report indicated,
absent any maj or event such as the one that occurred
t hat caused numerous injuries, or absent a fatality,
or in the unlikely event in this case of a worker
conplaint, it is highly unlikely that OSHA ever woul d
have visited Kaltech or a business as small as
Kal tech despite the obvious hazards present as well
as the low level of conpliance wth OSHA st andards.

On the other hand, as the report
indicated, the Fire Departnment of New York conducts
frequent inspections in small businesses as part of
their hazard permt process.

Because the Fire Departnment of New York
isin a position to identify possible workpl ace
safety and heal th hazards which may be outside their
specific jurisdiction, we are reconmmending a referral
process between OSHA and the Fire Departnent of New
York. This would work in the foll ow ng way:

Were the Fire Departnment of New York, in

the course of its regular inspections, happen to
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notice there are possible violation notice standards
or possible workplace health and safety hazards, they
woul d make a referral to Region Il of the
Cccupational Safety and Heal th Adm nistration.

| will read the actual recommendati on

Establish a conplaint and referral system
with the New York City Fire Departnent to provide for
a coordi nated enforcenment effort that addresses the
foll ow ng issues:

Policy and practice for referring to OSHA
possi bl e safety and health violations or unsafe
condi tions observed by the Fire Departnent personnel
in the course of conducting inspections but outside
of Fire Departnent responsibility;

Periodic training prograns for Fire
Departnent personnel on how to recognize and refer
serious workpl ace safety and heal th probl ens.

The report also contains an identical
mrror reconmendation for the New York City Fire
Departnent, which I wll not read.

Finally, it is our customin order to

facilitate broad communi cation of our investigations
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to recommend that certain organizations comruni cate
the findings and recommendati ons of this report to
t heir nmenber shi p.

Because of the significance of the
recommendations made in this report, we are making
t hese recommendati ons to both | ocal and nati onal
or gani zati ons.

The | ocal organi zations, in al phabeti cal
order, are the New York Cty Central Labor Counci l
AFL-CI O the New York Commttee for COccupational
Safety and Health, the New York State Conference of
Mayors and Municipal Oficials, the Real Estate Board
of New York, and the Skyscraper Safety Canpaign.

The national organizations, again in
al phabetical order, are the Association of State and
Territorial Solid Waste Managenment O ficials, the
Bui | di ng Omers and Managers Associ ation, the
Nat i onal Conference of Mayors, and the Nati onal
League of Cities.

Board Menbers, this conpletes the package
of recommendations we are proposing at this tinme and

| would be glad to entertain any questi ons.
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M5. MERRITT: Thank you, M. Barab. At
this time, I1'd like to open the floor for Board
menbers to be recognized with any questions they
m ght have. Dr. Taylor?

DR. TAYLOR  Thanks, Jordan, for that
presentation. And | really like the extent of the
recommendati ons and where they are going. But the
question | have for you as well as for our
recomendation staff is now that you' ve proposed
t hese recommendati ons, what woul d be your plan for
followng up to ensure that these recommendati ons are
i npl ement ed?

MR. BARAB: (kay, as part of the
recommendati ons process, we work with the
recommendations recipient to assist themin adopting
t he recommendati ons and cl osi ng out the
recommendations eventually. W will notify them of
the recommendations. W will explain to them what we
are tal king about. And, again, we'll work with them
to conply with our recommendati ons.

DR. TAYLOR And do we give thema tinme

frame or sonethi ng?
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MR. BARAB: We'd like themto close these
recomendati ons as quickly as possible. W, of
course, realize that there are different types of
recommendations. In other words, the recommendations
that we have to the Cty Council and the Mayor of New
York for a new fire code is a rather |arge
recommendat i on.

Sone of the recommendations, for exanple,
to Kaltech where we are asking themto adopt a hazard
comruni cati on program and a hazardous waste program
are things that they can't acconplish very quickly if
t hey haven't acconplished them al ready.

DR. TAYLOR  Ckay. Thank you.

M5. MERRITT: | have a question about
recommendations to Kaltech and to their Beyond Signs
successor. Could you explain to nme what that
relationship is? | nean Kaltech | understood -- do
they still exist?

MR. BARAB: Kaltech at this point does
not exist. Kaltech, again, has gone out of business.

M. Kahl fan, who was the owner of Kaltech, now works

with his son who is the owner of Beyond Signs, a
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sim | ar business which we consider to be a successor
busi ness.

And so we nmade our recomendation to
Kal tech should it ever resurrect itself as well as to
Beyond Signs which is currently in existence.

M5. MERRITT: Is that in the Cty?

MR. BARAB: Yes, that is in the CGty. It
is in Queens, | believe.

M5. MERRITT: And if Beyond Signs goes
out of business and they open up a busi ness sonewhere
el se, do we sort of follow themalong in order to see
that this is inplenmented?

MR. BARAB: W will attenpt to make sure
that this information is communi cated to whatever
successor businesses follow out of Kaltech and out of
Beyond Signs. This is a frequent occurrence anong
t hese conpanies. They often change ownership and we
do try to follow the recommendati ons throughout the
owner shi p.

M5. MERRITT: Ckay. Thank you. Are
there other -- M. Bresland?

MR BRESLAND: Just as an asi de. Does
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Kal tech have any plans to relocate its activities to
Washi ngton, D.C ?

(Laughter.)

MR. BARAB: W didn't ask if they were
expanding to that.

MR. BRESLAND: Okay, good. A question
about recommendation No. 2 to the Mayor and the
Counci | --

MR. BARAB: Yes?

MR. BRESLAND: -- which is the
recommendation having to do wth the safety plan and
t he designation of a responsible individual. The
peopl e who were in the building who didn't work for

Kal t ech, who woul d be the people on the upper floors

MR. BARAB: Right.

MR, BRESLAND: -- do we know if they were
aware of the materials that were being used in the
bui l ding by Kaltech? The hazardous material s?

MR. BARAB: W don't believe so. And
this would not be uncommon for people not to

necessarily be aware of what other business are
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happening in the rest of the building. |In fact, as
you heard, none of the agencies that provided
oversi ght were even aware, for exanple, that there
were chem cals present in the basenment of the
bui | di ng.

MR. BRESLAND: So in this building there
were flammble materials and nitric acid? Wat sort
of people worked in the upper floors of the building?

VWhat types of businesses were there?

MR. BARAB: |'mnot sure. | don't know -
- M. Selk if you could help ne there?

MR SELK: Well, there was an
architectural firml renenber. There was a firmthat
serviced the theater industry in New York. A costune
firmthat held their inventory of costunes there.
Yahoo.com had their offices in that building.

So there was a real variety of tenants.
There was one ot her hazardous occupancy and that was
a piano refinishing service business. | believe it
was | ocated on the fifth floor. W may have wth us
sone of those tenants today in the audi ence.

MR. BRESLAND: So they were apparently
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i gnorant or innocent of the fact that there were
hazardous materials being used in the building?

MR SELK: Well, right. And this
recommendations ains at taking the information from
t he hazardous nmaterials managenent plan and
i ncorporating that into a building-specific plan so

people in the building know what to do if there is an

ener gency.
MR. BRESLAND: Ckay. Thank you.
M5. MERRITT: Are there other questions?
Dr. Poje?
DR. PQJE: Yes, thank you Jordan and
Steve. | appreciate the difficulty of trying to

practically figure out what could be done to be
i nproving of the preventative approaches in this
comunity.

We have federal responsibilities, we have
state responsibilities, we have |ocal responsibility.
And | think you' ve -- and private sector business
responsibilities -- and I think you've apportioned
them correctly.

| do want to return though and just seek
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sone clarification about the two el enents of training
that are enconpassed within the first recommendati on
to the Mayor and City Council. Could you just review
with me once again who the audience is for those two
training aspects? And any reflection you have about
the effectiveness of well-run training prograns in

| eading to a nore preventative approach.

MR. BARAB: Yes, there are two | evels, at
| east two levels of training that we' ve been
addressing in our recommendations. As we related, we
are recomending fairly extensive revisions to the
fire code of New York, if not a new fire code should
t hey deem t hat necessary.

The main focus of those recommendati ons
is to significantly beef up their ability to address
hazardous materials issues within the City. |In order
to do that, the staff at the Bureau of Fire
Prevention or whatever entity actually has
responsibility for that woul d obviously need to be
trained to carry out those new responsibilities.

And we're tal king about if you | ook at

the existing nodel fire code, you | ook at sonme of the
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systens in place in cities around the country, we're
tal king about sonme fairly extensive training in order
to, again, address these hazardous materials issues
within the revised fire code.

Now there are actually two other |evels
of training. Hazardous waste generators need to
receive training on howto deal with hazardous waste
and there are a variety of points within the
recommendat i ons where workers al so need significant
anounts of training in hazard conmuni cation, in other
words to deal safely with the chemcals that they are
working with in their workplace as well as to dea
with the hazardous waste that are in their workpl ace.

DR. PQJE: If | can interrupt on that
point? Do you or M. Selk know of any training
opportunities on the hazardous waste nanagenent
i ssues that were afforded to this conpany? And what
actions took place as the result of that?

MR. BARAB: Yes, actually the hazardous
waste carrier, the conpany that actually picked up
Kal tech' s hazardous waste did provide a training

programto its clients and it had offered that
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training to Kaltech. They declined to take the
training. So they had it available to them but they
did not avail thenselves of that opportunity.

DR. PQJE: And as far as you know under
current circunstances, that's not a mandatory
requirenent ?

MR. BARAB: Well, actually, | nean RCRA
does require, again, hazardous waste generators to be
trained and requires that they train their workers.
So, yes it is a requirenent under RCRA and,
therefore, a requirenent that should be enforced by
the State Departnent of Environnental Conservation.
So that is a requirenment. And they did not avail
t hensel ves of that.

M5. MERRITT: Actually signing the
mani fest is a certification that you' ve been trained.

DR. PQJE: And then the last point is
nmore of a point of clarification.

You are seeking in one recommendation to
have the OSHA federal agency work with the Cty of
New York's fire departnment, presunably the Bureau of

Fire Prevention, to develop a referral system |Is
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this a -- give nme sone scope about how rare or uni que
such a recommendati on would be. Has it ever occurred
bef ore?

MR. BARAB: Well, it's arare -- this is
the first time we've nmade such a recomrendati on
However, these referral prograns between OSHA and --
usual |y between OSHA and ot her governnent agencies
are fairly coomon. OSHA has a nunber of these around
the country. And even has several of these within
this region.

They deal with such common subjects, for
exanpl e, one of the ones I'mnost famliar with is
OSHA has a -- | believe in New Jersey -- it has a
referral programw th the H ghway Patrol where the
H ghway Patrol will, when they observe workpl ace
heal th and safety problens in highway construction
projects, they will refer that to OSHA. And there
are many exanples of that throughout the country.

DR. PQJIE: Thank you.

DR. ROSENTHAL: Have you ever -- just as
a kind of rhetorical question -- tried to list all

the regul ations and provisions that a small business
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owner needs to be famliar with in order to legally
carry out his business in full conpliance with the
| aw?

MR. BARAB: | have not personally done
that although 1've heard stories of it.

DR. ROSENTHAL: That was just in passing.
A factual question -- am|l correct that the firm
that was licensed and actually perfornmed the renova
of the waste fromthe Kaltech site did offer a
service by which they would coll ect the individual
wast es and conposite themoff site?

MR. BARAB: Yes, | believe so. That's
correct, yes.

DR. ROSENTHAL: | have some comments on
that I'Il make later. Thank you.

M5. MERRITT: One |ast question, | guess,
is you used the term between these two conpani es,
Kal tech and Beyond Signs as successor conpany. That
has a specific | egal neaning. Could you describe
what the relationship is between these two conpani es?

MR. BARAB: Yes, again, |'mnot an

attorney so | can't speak to this legally. But |
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mean in the broadest sense Beyond Signs is owned and
operated by the son of the owner of Kaltech.

M5. MERRITT: So they're not conmon
busi nesses?

MR. BARAB: No, no. Kaltech, itself,
does not exist at this point.

M5. MERRITT: But they do the sanme --

MR. BARAB: Yes, it's a sign-nmaking
thing. And M. Kahlfan, who owned Kaltech, also
works in his son's business at this point.

M5. MERRITT: Al right. Are there any
ot her questions at this tinme?

(No response.)

M5. MERRITT: Well, then if there are no

ot her questions, I'd like to open -- thank you Jordan
very nmuch for your presentation. 1'd like to open
the floor to public cormment. | would again like to

rem nd you to please keep your comments gernane to
this particular case and incident. And also to keep
your coments to three mnutes or |ess.

And when you cone to the podiumup here

which is the m crophone we've provided, would you
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pl ease state your nanme and your affiliations so that
our recorder properly get your name and who you are
affiliated wth.

Qur first person who has registered is
Jereny Hoffman. He is a Legislative Director with
Counci | woman Christine Quinn's office.

MR. HOFFMAN. Good norning. | appreciate
the opportunity to share our thoughts in response to
this report and we appreciate the hard work of this
Boar d.

And | apol ogize. | don't have too many
coments but | did want to kind of show sonme quick
t houghts. This explosion April 25", | would inmagine
t hat none of the nenbers of the Board were in New
York and the investigators cane quickly thereafter.

| was actually by chance several bl ocks
fromthe explosion at a neeting. And quickly after
hearing the sirens and getting a | ot of energency
calls on ny cell phone, | imediately rushed to the
scene actually kind of at the sane tine the
responders did. So it actually hadn't been secured.

It was a truly horrific and terrifying
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sight. And com ng on the heels of other events in
New York City was a lot to deal with and a lot to
see.

And | want to say that our first
responders within the fire departnment and the police
departnent really did a trenmendous job responding to
that horrific scene when information was not clear
what was goi ng on. Nobody knew what was in that
buil di ng. Nobody knew if it was an accident or sone
ot her neans.

And true to their obligation to their
work, that did not restrain the fire departnent and
police department fromrushing in and getting the
situation under control. Thankfully there were no
fatalities.

And 1'd also like to say that the Board
qui ckly set investigators up and they did a very
tremendous and pronpt job of communicating with
mysel f and Council Menber Qui nn who, unfortunately,
isn't able to be here this norning.

And I'lIl be honest, | was not famliar

with the work of this Board or, frankly, its
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existence. And it took a while to figure out who you
were and what you did. But on behalf of the Counci
Menmber and really on behalf of our constituents who
include the rest of Chelsea really thank the hard
work and the detailed kind of follow up that you' ve
been doi ng.

In Councilman Quinn's district does
i nclude Chelsea. It goes all the way up to 55"
Street and down to Canal Street and includes Chel sea,
the village, mdtown, Hell's Kitchen, other
nei ghbor hoods. This expl osion was a real wake up
call for, I think, those of us in city governnent.

Chel sea is a community that has gone
through a transformation fromwhat used to be a
manuf acturing district to now m xed use and
increasingly residential and, frankly, increasing
affluent residential. So there are a |ot of
different uses in that conmmunity. So this is
particul ar inportant information for us.

|'ve just seen the report. | just was
reviewing it when I was sitting down. The

recommendati ons of the Board, | think, are very

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

71

intriguing and | think very inportant. Sonme of them
-- 1'd spoken with your investigator earlier in the
process.

So we pledge to you and really, frankly,
the residents of our district in New York Gty to
| ook at and begin to work very quickly and pronptly
on the inplenentation. W hope to collaborate with
the adm nistration. W hope to work closely with the
officials at the fire departnent as well as the
experts within the unions that represent both the
firefighters and the fire officers.

| would Iike to ask -- and |I'mnot sure
what the procedure is -- but 1'd like to be able to
continue the dialogue with the Board and frankly your
investigators to kind of continue to draw upon their
recommendati ons because | think they are particularly
tinmely and inportant.

Changing the fire code is a huge
undertaking. And I'mnot even sure howlong it is
going to take. | think the investigators alluded to
this. So |l can't give you a firmtime |ine.

| know the city has been going through a
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very extensive and exhausting review of the building
codes. In areas, as was nentioned, the Cty of New
York is given a large restriction of fire code as it
is in many issues of state public policy.

But it is something we wll |ook at,
sonething we wll ook at in as aggressive a tine
line as we can. That's going to be a matter of
nmont hs, not weeks. And requires a lot of input from
a lot of experts, continued input fromthe Board, but
as well as a variety of stakehol ders.

The fire code, you would know better than
|, really inpacts a tremendous community of entities
in New York Gty that are all going to want to review
it and have input onit. So it is a |lengthy process
but one that we want to get started and one that we
have begun to start on.

W were going to nove -- originally we
were going to nove very quickly on trying to review
this process but really thought that it nmade sense to
let the Board do its investigation, get sone rea
techni cal expertise. That's why we kind of slowed up

alittle bit. And now, |I'mhappy to have this
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information and to continue forward.

And those really are ny thoughts but |
once again really did want to thank the diligence of
your Board and your investigators who did a
tremendous job in communicating with us in Gty Hall,
at least to the Council. And | inmagine you did as
well on the Mayor's side of Gty Hall.

If there are questions, |'mhappy to
answer them

M5. MERRI TT: Thank you very nuch.
Appreciate it.

MR, HOFFMAN:. Sure. Gkay. Thank you.

M5. MERRI TT: Next we have Victoria Lanb,
Par sons-Meares. And if |I'mnot pronouncing these
correctly, please correct ne. It doesn't hurt ny
feel i ngs.

M5. LAMB: Thank you for allowing ne to
speak. And thank you for the hard work of the
i nvestigative team

| amVictoria Lanb and | represent
Par sons- Meares. We were | ocated on the sixth floor

of 121 West 19'" Street. W are a costune shop. W
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produce costunes for many of the productions and
films that | hope you' ve all seen or will see soon.

W were not aware of the activities of
Kal tech. They entered a separate entrance. W never
saw t he workers that we saw on TV after the
expl osi on.

W were aware of the hazardous materials
on the seventh fl oor where the piano conpany was
| ocated. W snelled funes, et cetera, and we were
able to work with these people to bring that under
control. And we think they abided by any rul es.

VWhat happened on the 25", we were |ucky
we had a small staff that day, able bodied. And with
the hel p of subcontractors in the building, our
peopl e were able to break through a | ocked, gated
w ndow, and were assisted in junping to another
bui l di ng and exiting that way.

Al'l of these recommendati ons are valid.
That the fire code has to be updated is clear. Wat
happens after an expl osi on, however, is unclear.
Despite requests to everyone, every government al

agency that we could cone up with, the only agency
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that responded to us in witing was one that said,
"I'f we had information, we wouldn't give it to you
because there is a crimnal investigation."

We understand that this is a hazardous
chem cal site, a hazardous explosion. | have 26
enpl oyees who don't know today whether they were
contam nated or not, whether they will suffer future
heal t h probl ens.

There nust be sonme sort of resource for
us to get information post explosion. Thank you.

M5. MERRI TT: Thank you very nuch. The
next person registered is Robert Young, | believe, of
Fl orham Park Fire O ficial

MR. YOUNG  Good norni ng.

M5. MERRI TT: Good norni ng.

MR. YOUNG M nanme is Robert A. Young.

I'"'mthe fire official for the Borough of Florham

Park. | have 35 years of experience in the fire
service. |1've been a firefighter and |I've been a
chief of the departnent. |'malso a |licensed

buil di ng inspector in the State of New Jersey, a

state that does have the International Buil ding Codes
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and Fire Codes.

|'mhere to talk about -- | didn't hear
you tal ki ng about what happens to the first
responders and the fire departnment who show up on the
scene know ng about these incidents. |'ma nenber of
the International Fire Chiefs Association and been to
several cities throughout the country.

And what | would |ike to see typical to
the building at Kaltech and other buildings like this
is the building be posted with the DOT pl acard
showi ng corrosive, health, flammbility, and water
hazards, too, with the nunbers on the building.

In the Gty of Indianapolis and St.

Loui s, they've gone about posting these buil dings.

It makes it aware to the first responders and peopl e
going into these buildings if they are trai ned about
t hese chem cals, they'll know what these signs nean.

And we could be aware of to our first
responders and nedi cal personnel as well so they may
be prepared for these incidents.

Al'so in your plan, 1'd like to see an

evacuation plan for the buildings included in your
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recommendations to the people who are handling the
hazar dous chem cal s.
Thank you very nuch.

M5. MERRI TT: Thank you very nmuch for

your comrents. Next is Jeff 3 ances, dancer, |I'm
sorry, |I'mnot pronouncing that right, a business
owner .

MR. GLANCE: Hi, ny nane is Jeff d ance.
And | had Jeff d ance Photography on the tenth fl oor
of 121 West 19" Street.

| would Iike to thank the Board and |I'd
like to thank -- | didn't renenber her nane, the
woman from Parsons- Meares. She brought up a | ot of
good points. |'d also like to thank M. Rosent hal
and M. Bresland for bringing up about problens with
the tenants, or the effects to the tenants.

At the last hearing | went to, and this
heari ng doesn't seemto be nuch in the way of how it
really effects the people involved in the building
that weren't working for the conpany where the
expl osi on happened.

| personally have had enotional trauma
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and financial, major financial troubles fromthis. |
know t hat sone peopl e have gone conpletely out of
busi ness that have been effected by this.

| may be preaching to the choir on this
but it seened that the | andl ord was probably aware of
sone of these problens and the people in the building
-- sone of the people in the building were aware of
t hese problens. And that the inspections should have
sone teeth to themto that people conformto the
st andar ds.

There were several instances where we had
t el ephone repairnmen in the building that had to go in
the basenent to work on the phones. And they cane
back up and they said that they refused to work down
t here because of the fumes, ventilation problens in
Kal tech and the basenent area.

W also got -- as far as what she was
bri ngi ng up about environnental problens fromthe
explosion -- we seemto get different stories from
the landl ord and the EPA nonths after the expl osion.

First there was contamnation up to the fifth floor.

Then there was an environnmental cleaning of the
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buil ding that went on for quite a while.

Then we were told it was all clean and it
was fine and we could enter the building to retrieve
personal itens from our businesses. Then we were
told by the landlord that there was maj or
contam nation and that we would have to have our
floors environnental |y cl eaned.

| was on the top floor. They had told us
there was only problenms up to the fifth floor. Then
t hey changed their m nds and said no, mgjor
contam nation on the ninth and tenth floor. And then
t hey changed their m nds and said no, everything is
fine. So we never had an idea of what has been
i nvol ved t here.

Thank you very nuch.

M5. MERRI TT: Thank you very nuch. Next
is Stacey Horton, Launch Radio.

M5. HORTON: Hi there. | was on the
second floor that day so | was, in fact, a tenant.
And just in reference to a question that was brought
up. We were absolutely unaware that there was

anything in the basenment of the office that | worked
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in. | only knew that | worked next door to a sign
shop.

And soneone el se had nmentioned there was
chem cal used on the seventh floor regarding a piano
conpany. | also was unaware that they used chem cals
above us as wel | .

So | just wanted to, in reference to your
point, | had absolutely no idea. And wish | had
known.

M5. MERRITT: Thank you very nmuch. At
this time, is there anyone el se in the audi ence who
woul d I'i ke to speak. You certainly are wel cone to.
Wul d you pl ease conme to the m crophone and gi ve us
your name and your affiliation?

MR, SCHUFRO. My nane is Joel Schufro.
am Executive Director of the New York Conmttee for
Cccupational Safety and Heal t h, NYCOSH

In 1988, the Gty of New York passed its
city right-to-know | aw which gives residents and
community nmenbers the right to request information
about the toxic substances used by facilities that

are stored in the community.
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This is a very potent |law, we think, that
all ows community nenbers to express concern and to
put in the public's sphere information about the
hazar dous substances bei ng used.

Since 9/11, the city has -- or shall
say the police departnent -- has redacted al
information on requests filed by its residents. MW
organi zation recently filed a right-to-know request
to get information about toxic substances used by a
facility in Brooklyn.

We received a response fromthe city
whi ch gave us the nanme of the facility and every
ot her piece of information about the toxic substances
stored by that facility was w thhel d because they
were concerned that it would be used by an
organi zation, | assume, that's considered to be a
terrorist organi zation, and m ght use it for whatever
pur poses.

We think that this is unfortunate. W
think that there is a need for citizens to know what
subst ances are being used in the comunities in which

they work and Iive. And we would hope that the
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Chem cal Safety Board would, in its recomendati ons,
consi der developing a -- or recommending to the city
that a bal anced policy of information rel ease be
adopt ed.

Thank you.

M5. MERRITT: Thank you. |If there are no
other comrents, then I'd |ike to open the floor to
the Board for questions or comments about the vote.
Are we ready to --

DR. TAYLOR  There were a coupl e of
t hi ngs.

M5. MERRITT: Yes?

DR. TAYLOR  Madanme Chair, there were a
coupl e of things that were raised during public
comment. | just was wondering if | could get the
staff?

M5. MERRITT: Yes, Dr. Taylor?

DR. TAYLOR M. Selk, regarding the
recomendati on about DOT placards? O evacuation
plans in the building? And then the |ast
recommendation for communities to be rem nded of the

city right-to-know |l aw and that there be a bal anced
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policy.

Has t here been any thought by our
recommendation staff or by the investigative staff on
any of those issues that were raised during our --

MR SELK: Well, Dr. Taylor, regarding
t he second one, no, which is the right-to-know | aw.
Current policy about acknow edging to an inquirer
about what materials are there, no, we haven't
investigated that matter so we can't comment on it.

Regardi ng placarding, it was the position
- we didn't consider it. The position of the report
was that they have a systemin place here. And that
systemis that the right-to-know data is gathered,
conmbi ned into the database, and then that database is
avail able to the responders when they are on the way
to the scene.

And they get the information, as we
understand it, as to what is in the building when
they are on route or they can nmake an inquiry from
the office as to what they nmay have to contend wth.

So that's the systemand we didn't

venture into distinguishing if that system was any
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better than any other system

DR. TAYLOR  Ckay.

MR. BARAB: Let ne just add one thing to
the first part of the question regarding the right-
to-know | aw. Again, as M. Selk said, we didn't
investigate the effectiveness or the city's
conpliance wwth the city's right-to-know law. | do
want to turn you though to one recomendati on we did
make again, that dealt with information that we
recommended be provided to building tenants.

And that was in our second reconmendation
to the Gty of New York, the Mayor and the Council of
the Gty of New York.

DR. TAYLOR  Ckay.

MR. BARAB: And let nme just read that one
nore tine.

DR. TAYLOR Al right.

MR. BARAB: W recommended that each
bui | di ng have a hazardous material safety plan. This
hazardous material safety plan would incorporate
information fromthe hazardous naterial s managenent

pl ans, inventory statenents, right-to-know facility
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information fornms, and the fire prevention code
permts of any tenants in the building that use
hazardous materials.

And then we are recommending that this
hazardous material safety plan be distributed to al
tenants. Now it doesn't quite say that the raw
materials be -- | nean the raw i nformation be
delivered directly to the tenants. But be
i ncorporated in the building safety plan and that
that plan then be communicated to the tenants in the
bui | di ng.

MR. SELK: And just to clarify, that
hazardous material safety plan would only to apply to
bui | di ngs that had a hazardous occupancy.

DR. TAYLOR  Ckay.

M5. MERRITT: M. Bresl and?

MR. BRESLAND: | have a question of
clarification on the first two recommendati ons.

The recommendations to the Mayor and the
Council of the Cty of New York in general deal with
the issue of what we call in here hazardous

materials. The recommendati ons to NYDEC refer in
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general to hazardous waste.

And | just want to make sure that it is
your feeling that the term hazardous materials in the
recommendations on the fire code and the
recomendations to the Gty of New York would al so
apply in the generic sense to hazardous waste?

MR SELK: Well, we have advised the city
to make reference to nodel fire codes when it
formulates its plans or its regulations. The Uniform
Fire Code does specifically speak to the need to
identify what materials are wastes and to
characterize themaccordingly. That's the 2003
version of the Uniform Fire Code.

So if the city refers to the good work
t hat has been done, they should capture it.

MR. BRESLAND: | guess the point I'm
trying to make here is if you have a container of, in
this case it was nitric acid, that's being used in
their process, that would be, in your term that
woul d be a hazardous material that would be covered
by the fire code.

If the sane nitric acid is being deposed
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of, it's still nitric acid and it would now be call ed
its waste. But it's still a hazardous material and
the regul ations should still apply to it.

M5. MERRITT: Yes.

MR, SELK: Well, absolutely, and that is
our intent. And | believe that the Uniform Fire Code
specifically speaks to it.

M5. MERRITT: | believe also definition
under the regul ations, just because it is designated
as a hazardous waste does not renove it from
hazar dous substance category.

MR. BRESLAND: Yes, yes, okay.

M5. MERRITT: Are there other questions?

(No response.)

M5. MERRITT: Then what | would like to
do is offer this. | think there have been sone
really excellent points raised. One of the things
that we do -- our recommendations while | know peopl e
who have been inpacted would often |i ke these to be
viewed as regul ation, they are not. They are non-
bi ndi ng.

But while we have the weight of the
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i ncident and the weight of our investigation and kind
of the bully pulpit behind us with regard to these
recommendati ons, and we have a very high percentage
of people who respond in a positive way to them |
woul d strongly reconmend t hat people who have
concerns about regul ati on concerning public buildings
and other itens that were nentioned here, should work
with your Gty Councilnmen and the Gty of New York
and possibly even the State of New York to nake sure
that these elenments are included in state and city
regul ati on.

Even if we have included sone of these in
our recomrendations, they would be non-binding over a
| ong period of time. And even though |I'm concerned
about |ack of enforcenent on the regul ations that
al ready exist, these actually would be voluntary
I Ssues.

And | think that working with your city
and state governnents to have these becone part of
the code is certainly going to have a stronger inpact
than if we were to include them as recomendati ons.

The other thing is is | wuld like to
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offer that -- and often we have very excellent ideas
that are raised and concerns that are raised for

whi ch peopl e who have cont acted agenci es have gotten
little or no response, and certainly not satisfied,
what | have done in the past and | would like to
propose to do here is we have recorded your requests.

And what | would do is wite a letter to
t he head of OSHA or the head of the EPA and ot her
peopl e who have authority over these issues to
request that they conmunicate with you concerning
your questions.

And | will be happy to wite that letter
under the authority of the Agency and the Board. And
al so to copy you so that you know that that letter
has been sent. | would ask that communi cation be
made directly to you so that we don't becone a mddle
man i n between you and actual information.

So unless the Board feels that sone of
t hese ideas should be nodified into our
recommendations, | would offer to do that at this
tine.

Dr. Poje?
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DR. PQJE: Yes, Madane Chair, | think
that is an adm rabl e recommendati on on how to proceed
with this newer information. | just would like to
el evate the testinmony from M. Schufro.

This is a matter that we had di scussion
wi th the Departnent of Environmental Protection in
April about this new tension to be had between
preparing effectively for energency response and
having full access to know edge about the hazards
t hat you nust be capable of responding to.

And the need to be shielding such
i nformati on from peopl e whose know edge of it and use
of it could precipitate a problemfor those people
who are innocents in the situations.

This is not unique to New York City. It
is a problemacross the whole country right now. And
| think we are, as a nation, trying to grapple with
the nost effective approach.

Clearly we have to have residents in
m xed-use buildings fully armed and effective for
respondi ng during energencies and ways to protect

t hensel ves, their coworkers and the surroundi ng
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comunity. And that requires nore than just that the
information is had sonewhere el se under | ock and key.

M5. MERRITT: Yes. Then if there are no
ot her comrents, | guess | would ask the question as
to whether or not the Board is ready to bring the
report and the recommendations for a vote. And if
there is a notion so stating?

DR. TAYLOR  Madanme Chair, | nove that we
approve the CSB staff investigative report and
recomendati ons regarding a chem cal waste m Xi ng
incident on April 25, 2002, at Kaltech Industries
G oup, Incorporated, Report No. 200202- 1NY

M5. MERRI TT: Thank you, Dr. Taylor. Do
you have any or would you like -- is there a second
pl ease?

DR. PQJE: Second it.

M5. MERRITT: And would you have any
coment or do you have any di scussion you would |ike
to begin?

DR. TAYLOR Well, for nme there are
really no additional comrents other than your

proposal for the public coments that we received. |
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believe it was a good route to go. | think that the
report that we have before us is very good. A |ot of
research and a lot of time was spent in getting this
report. And | applaud the investigators and the
staff, the recommendati ons staff.

And ny hope fromthis point is that based
on the recommendations, that they will be
i npl enent ed.

M5. MERRI TT: Thank you. 1Is there any
ot her di scussi on?

DR. ROSENTHAL: Yes.

M5. MERRITT: Dr. Rosenthal ?

DR. ROSENTHAL: Yes, | also would like to
commend the staff for a very excellent job. And
barring any last mnute comments fromny fell ow Board
menbers, | think I will vote that we nove this report
as conpl et ed.

However, there is one issue that | would
like to bring up as part of not the official record
of the report but at |east hopefully to the attention
of the various authorities for future consideration

beyond what transpires in the report.
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As | said, the report is very good.

W're dealing wwth a hazard, that is materials that
are both flanmabl e and reacti ve.

And this particular incident is related
to a scenario in which two hazardous material s that
are inconpatible were m xed together during disposal
and they reacted. That is only one particular way in
whi ch these hazards coul d be expressed and cause
injury.

And it's not the nost common thing in the
wor |l d because these incidents aren't occurring every
day. But the consequences are potentially extrenely
serious.

The reaction of these types of materials
is not sonething that is easily known by many peopl e.

As best as a record | can see devel oped, the Kaltech
owners were ignorant, not malicious. It was not a
gquestion of soneone knowi ng that this danger existed
in doing it. It was ignorance.

And there were problenms with the agencies
due to the lack of resources and authorities. And

this is a fairly general problem And whereas if the
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recommendations of the staff are followed, the
authorities will be increased.

Unl ess the world changes dramatically,
inevitably there will be a period of tinme in which
the resources will be decreased again. And the
report's recommendations, if fully inplenmented and if
fully funded, would go a | ong way towards addressing
this problem

However, based on past history, it is
likely that this problemw ||l reoccur with | ack of
i nspection again. And | would |ike to suggest that
the city in its |longer-range plans consider an
i nherently safer approach to addressing this problem

This particul ar acci dent occurred when
two inconpatible materials were m xed on site prior
to being disposed of. And it lead to a chem ca
reacti on, whose consequences were the expl osion.

There are presently neans for reducing
the likelihood that this mxing will occur. And that
is to have an ordi nance or practice by which the
person who is a | arge waste di sposer in a m xed-use

buil di ng be required to have the conpositing done off
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the site.

And the firnms that presently dispose of
the wastes, presently offer the service of taking the
waste in their initial containers wthout conpositing
and m xing themoff site. And during the tinme that I
worked at a fairly sophisticated chem cal conpany, we
did not think we were know edgeabl e enough in the
research | aboratories to mx on site. And we had the
m xi ng done off site.

But in any case, this would be an
i nherently safer approach. The neans of doing this
presently exists. The firnms would be anxious to do
the business. And lots of firnms now utilize it. And
so | just suggest that sonehow either privately or by
means of this coment, we ask the city to in the
| onger run think about this possibility.

Thank you.

MS. MERRITT: And at this tine, do you
want to change sonething in the recommendati ons or
are these your observations and conments?

DR. ROSENTHAL: No, | believe that the

recommendations in place are in order. And | believe
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that the further delays in issuing this report are
not warranted. And | think that we can go ahead and
just append this in a letter or sonething for themto
consi der outside of the report.

M5. MERRITT: Ckay. Dr. Poje?

DR. PQJE: Yes, just as a short epilogue
to Dr. Rosenthal's comment, | think he nmakes
i nportant ones. But we did just two weeks ago al so
review in session at the Board, in public session, a
report about an incident in the city of C ncinnati
whi ch involved a waste di sposal conpany for whom
vigil ance al so needs to be observed.

If they are doing it off site, they nust
be doing it in a way that is also carefully neasured,
monitored, fully equipped with a plan for doing it
safely because in that incident, they took off site
waste materials and started to process themin a very
i nappropriate portion of that facility. And caused
an incident that could have been quite deadly for an
i ndi vi dual worker in that workpl ace.

So the training nust be observed with the

sanme degree of oversight and vigilance to bring about
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the actions that we would like to have. But | think
Dr. Rosenthal raises a very inportant point about
this longer termissue of how to manage when we know
the way of the world will be quite difficult for al
regul atory agenci es and adm ni strative bodi es.

DR. ROSENTHAL: | think the issue of
i nherently safer can be extended to all aspects of
the waste di sposal practice. The reason | think it
requires special attention is that we're dealing in
the -- our friends who had this waste disposal plant
with workers who were abl e bodi ed and presumably
knowi ng that they are dealing with hazardous
mat eri als even though they are not fully instructed.

But in a m xed-use building, as sone of
our commentators pointed out, there may be peopl e who
are not physically able and certainly many who are
not in any way being conpensated for being exposed to
t he added hazard of these materials.

And so | think there is an even deeper
reason for going to inherently safer nmeasures where
you are exposing a m xed public whose physi cal

conditi on and whose stake in the outcome of the
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operations is reduced.

DR. PQJE: Very fair point, | just neant
to enphasi ze that even as they go off site, we want
to retain the highest degree of vigilance about
safety matters to ensure the protection of people in
t hose communities be they workers or surrounding
nei ghbors.

M5. MERRITT: Thank you, M. Bresland?

MR. BRESLAND: Yes, I'd also like to
commend the staff on a very conpl ex investigation.
The incident itself, | guess, was relatively
straightforward in terns of what happened. But the
ram fications, the political ramfications, the
conpl exity of your recomendations are duly noted.
And you' ve certainly done an excellent job.

Dr. Poje was kind enough to bring along a
copy of the New York City Fire Law Handbook, which
is, | guess, the New York City Fire Code. And | was
just glancing at it here and | see subchapter 16
refers to the control of cal cium carbide.

Cal ci um car bi de, for those of you who

don't know or who may be younger than ne, is the
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chem cal that when you mx it with water, it forns
acetyl ene and was used in acetylene | anps back in the
ol der days.

| don't imagine that anybody is using
calciumcarbide to light their homes or their
busi nesses these days. So it's just an interesting
exanpl e of how quite out of date the fire code is.
Vll, | guess it mght have been useful during the
el ectrical blackout a few weeks ago.

(Laughter.)

M5. MERRITT: Thank you. And if there
are no other comments or any other amendnents to be
raised with regard to the notion that has been nmade
and seconded, | will read the question. The notion
is approve the CSB s staff investigative report and
recomendati ons regardi ng the chem cal waste m xi ng
incident on April 25, 2002 at Kaltech Industries
G oup, Incorporated, Report No. 200202- 1NY

l'"d like to take a roll call vote if
have properly read that. | have? Then Dr. Taylor?

DR. TAYLOR  Approved.

M5. MERRI TT: Dr. Rosent hal ?
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ROSENTHAL:  Appr oved.
MERRI TT: Dr. Poje?
PQIE: Approved.

MERRI TT: M. Bresland?

2 5 3 5 3

BRESLAND:  Appr oved.

M5. MERRITT: And | also approve. Wth
that, the notion is carried unani nously.

Thank you staff and thank you Board for
your attention through this entire matter from
beginning to end. And Dr. Poje for your guidance
al so when this event occurred and fol | ow ng.

Wth that vote, we're to the end of the
pl anned agenda for today's neeting. And many thanks
go to Steve Sel k and Jordan Barab for their
out standing work on this conplex and inportant issue.

In a few nonents, we will adjourn to
convene a press conference to be chaired by Dr. Poje,
t he Board nenber who was on scene at that incident
back in 2002.

In the nmean tinme, | have a few cl osing
observations. As a nation, we have a great many

safety regul ations on the books, state, |local, city,
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and federal. The regulations range fromsinple to
conpl ex.

As a society, we should have confidence
that enforcenment of these regulations will protect us
from prevent abl e hazards as we go about our daily
lives. W invest a great deal of our tax dollars and
civic effort to ensure that these rules are foll owed
and that workers and the public are protected.

Most responsi bl e conpani es do fol |l ow
t hese regul ati ons, whether or not they ever get
i nspected. But sonme do not conply. The Chem cal
Safety Board has plenty of opportunities and exanpl es
that we've investigated as the result of these
conpanies' failure to conply and foll ow good busi ness
practice.

| have a grow ng concern and we have
expressed here on this Board about how many of our
i nvestigations involve small conpanies, those who
don't either know about the |laws the govern their
busi nesses or don't recogni ze the hazards of the many
chem cals that they are actually dealing with

Here is a case where a conpany operated
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for many years seem ngly oblivious to sone of the
nost basic chem cal safety rules and enpl oyees
rights. The conpany was i nspected by sone
authorities and yet continued to do business until
its operations nearly destroyed a building filled
wi th peopl e.

This same situation could exist in many
ot her buildings right now as we speak. As citizens,
we're right to be concerned.

We're right to be concerned that other
state and federal authorities never visited this
conpany. W're right to be concerned that sone |oca
authorities visited this site many tines but did not
detect or correct existing safety conditions.

As we heard back in April, New York City
conducts nore than a 100,000 fire inspections every
year that relate to hazardous nmaterials. Fire
i nspectors visit every site in the five burroughs
wher e regul at ed hazardous chem cal s are used or
st or ed.

New York City fire inspectors are

handi capped by an antiquated fire code that was | ast
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overhauled in 1918. And yet there are rules that are
on our books that have requirenents for notification
and safety procedures, sone of themissued in 1984
with regard to material safety data sheets and
enpl oyee right to know.

Fire inspectors not only need a stronger
code, they al so need better know edge of the
overl apping requirenents of state and federal safety
and environnental rules. This is tinme for change.
It is atinme for change before another event happens
where people may be kill ed.

At the end of the April hearing, | stated
that the Kaltech accident challenges us to do a
better job as governnment safety agencies of which
call ourselves one. The recommendati ons we adopted
today offer an opportunity to better protect the
public fromchem cal hazards in their mdst.

| urge the Mayor and the Council of the
City of New York to nove forward swftly, to update
the fire codes. And | urge all those who receive
recommendations to act quickly as well.

Now i f there are no other coments from
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menbers on the Board, then | call this

(Wher eupon,

Thank you.

t he above-entitled neeting

was concluded at 11:24 a.m)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON, D.C. 20005-3701

(202) 234-4433 www.nealrgross.com




