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P-ROGCGEEDI-NGS
(9:00 a. m)
CHAI RVAN MERRI TT: Welcone to this public
hearing of the US. Chemcal Safety and Hazard
| nvesti gati on Board. First thing I'd like to do is
et you know that there are fire exits. If you are
not aware or famliar with this building, there's an
exit right in the back corner and another one in front

and then there are several on the this aisle right

before, or past the elevators. Restroons are around
the corner and then right over here. Thank you for
allowwng nme to do that little announcenent, but I

think it is inportant.

|'m Carolyn Merritt and |'m the chairman,
|'m CEO of the U S. Chemical Safety Board, and with ne
this norning are other Board nenbers and the
executives of CSB. Wth ne on ny right is Dr. Andrea
Taylor and Dr. CGerry Poje and John Bresland sits to ny
left. And then with us also is Charles Jeffress who
is our CEO and Chris Warner who is our general
counsel. And Irv Rosenthal, I'm sorry, at the end of
the table, last but not |east.

Qur subject today is a serious chem cal
explosion that occurred at the Kaltech Industries

Goup on West 19" Street in the Chel sea nei ghborhood
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last April 25", That explosion occurred w thout
warning during the mddle of the work day and injured
a large nunber of people, sone quite seriously.
Si xteen people were hospitalized, four in intensive
care, and 15 others were treated and rel eased.

The Chem cal Saf ety Boar d is t he
i ndependent federal agency that investigates chem ca
accidents to determne their root cause. Qur
authorizing legislation, the Cean Ar Act, states
t hat in no event shall the Board forego an
investigation where an accidental release caused a
fatality or serious injury anong the general public,
and that certainly is the case with this event. The
Chel sea expl osion did have major public inpact. Anmong
those sent to the hospital were sone 14 people who
were not enployed at Kaltech and were just bystanders
or occupants of adjoining offices.

Qur team arrived shortly after the
explosion on April 26" and it i ncluded | ead
investigation Steve Selk. Steve, where are you? At
your table, thank you. And Don Hol nstrom who also
sits at the table, and ny colleague, Dr. Poje, who was
the Board nmenber on scene at the tinme. The team has
continued to investigate this incident over the |ast

12 nonths and they are now ready to release the staff
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findi ngs.

In the second part of today's neeting
we'll hear from two panels of distinguished experts
who will help us to unravel sone of the renaining
guestions about this even. W have provided the

panels with four specific areas to address, but the
general issue before us is, what is the appropriate
role of municipal fire codes in pronoting the safe
handl i ng of hazardous material s?

Qur first panel consists of three New York
officials who are know edgeabl e about the regulatory
systemthat is currently in place.

The second panel consists of three experts
in the subject of fire codes and they will discuss how
ot her codes have addressed the problens of hazardous
mat eri al rmanagenent .

Finally there will be an opportunity for
public conmment, and | know many of vyou here are
greatly interested in this issue or you were affected
by this accident. If you plan to coment, we ask you
to please sign in the sign-in sheets in the front desk
when you got off the elevators. W ask you also to
[imt your comments to three mnutes and to keep your
coments to the issues at hand. W're also asking our

panelists to restrict their coments to ten mnutes so
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we have an opportunity for questions follow ng your
panel di scussi on. Also we'll not actually entertain
guestions to the Board nmenbers or to the investigators
her e. The Board wll welconre witten and/or
el ectronic subm ssion of any other comments that you
m ght have of any length. Instructions for submtting
witten comments are contained in the Federal Register
notice at the entrance so you can pick up a copy
there, and our docket for this hearing wll remain
open until My 5.

Are there any other opening coments? Dr.
Poj e?

DR PQJIE: | would like to just offer sone
brief coments, Madam Chair, thank you for your
i ntroductory remarks and good nmorning to all. | also
extend welconme to this public hearing. ['m a native
New Yorker, born and raised in nearby Brooklyn and
educated at New York University, not too far fromthis
hearing site. I ncl uding taking classes in the Brown
Building at NYU the site of the Triangle Turquoise
Factory fire much earlier in the last century that
renovated the whole local, state and national approach
to fire protection.

Today we neet on an occasion also

noteworthy in the annals of Anerican chem cal safety.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

7

56 years ago on this date our nation suffered its
worst chem cal catastrophe. A vast mltitude of
dockwor kers, industrial workers, clerical staffs had
begun their workday as normal that norning in Texas
Gty. Soon, however, firefighters and nunerous
bystanders, including children, were drawmn to the
initial spectacle of a colorful fire emanating from
the ship the GRAND CAM in the harbor at Texas Gty.
Poor hazard recognition and ill-advised energency
response failed to prevent a runaway reaction of
amonium nitrate fertilizer in the hole, cargo hold.
The ship's explosion spawned nultitudes of fires,
expl osions and other catastrophes at nearby chem cal
facilities and refineries and ultinmately nore than 600
men and wonman and children were killed and thousands
others injured..

Now | ast April's reactive chem ca
explosion at the Kaltech Industries Goup in Chel sea
was not of such an epic proportion but it also
occurred during the workday and resulted in serious
injuries to workers and bystanders as you' ve already
identified. It also caused w despread damage and
di srupted the nei ghborhoods for many days and weeks.
Not insignificantly this Mnhattan explosion followed

close on the heels of 911, further traumatizing many
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New Yorkers to the events of that tinme and of this
i nci dent .

Qur board has recently examned 137
reactive incidents over the |ast two decades and we've
concluded that reactive problens are of national
si gni ficance. W understand that nmanaging reactive
hazards requires addressing chem cal conbinations
under specific process conditions and we also have
agreed that federal policy at the Departnent of Labor
and at the U S Environnmental Protection Agency is
i nadequately protective for workers and comunities
and needs to be reforned.

| look forward to the presentations by
Steve, our lead investigator, and Don, the head of our
safety team in this incident, who were ny colleagues
on the scene last April. I also comend the
| eadership of the city for responding to the Board's
request for experts about the existing regulatory and
code systemin the city, and simlarly | |ook forward
to the presentation and dial ogue with other experts on
fire prevention codes that have bearing on this
particul ar event.

Thank you.

CHAI RVAN MERRI TT: Thank you, Dr. Poje.

Are there any other conments?
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(No verbal response.)

CHAl RVAN MERRI TT: Well, we're back, then,
if there is no other coments from the Board, |
recognize M. Steve Selk and M. Don Hol nmstrom for
their presentation and introduction of our panel.

MR SELK: Good norni ng, Madam Chai rman and
menbers of the Board. ne year ago, on April 25" to
be exact, there was an explosion in the basenment of a
building on West 19th Street here in the Gty of New
Yor k. The blast injured many people, at least 31 of
themwere treated in local hospitals. Sixteen were so
seriously hurt they needed to remain the hospital for
treatnment and recovery. Four individuals required
i ntensi ve care.

The Chem cal Safety Board dispatched a
team of investigators from Washington to the incident
site here in New York. Qur purpose was to find out
what happened and also to examine how simlar or
further incidents could be prevented. Madam Chai rnan,
the investigation teamis ready this norning to report
our prelimnary findings to you and to the people of
New York City.

W have <concluded that the explosion
directly resulted from the mxing of chem cal wastes

that were inconpatible to each other. The conpany
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that produced these wastes, Kaltech Industries G oup,
did not have adequate procedures in place for handling
chem cal s. Kaltech did not maintain and adm nister
t he hazardous materials it had on hand. The enpl oyees
were not shown nmaterial safety data sheets or trained
on the hazard information contained in them and some
of the containers of hazardous chem cals found on the
prem ses were not |abeled. It appears that nmanagenent
and enployees of the firm were not aware of federal
safety regulations that were required of these
chem cal s.

Let ne briefly give you the background and
anplify on what | have just reported.

Kaltech Industries Goup was a tenant in
the building which is located at 123 Wst 19" Street.
They occupied the basenment of the building, the
mezzani ne and part of the first floor. Kaltech or its
predecessor had been |located there for a decade. The
other nine stories of the 100-year-old structure were
occupied by a diversity of tenants including service
firms and even professional offices.

Kal t ech manufactures architectural-quality
netal signs. Metal panels for the signs were cut from
sheets of steel, alumnum iron and zinc. The panels

were then engraved by neans of an etching process,
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polished and coated with paint. The chem cal agents
i ncluded flanmable solvents such |aperthan, alcohol,
foaming mll extrudents and inplosive chemcals such
as a strong solution of ferrate chloride and
hydrochloric acid that was used to patch the patterns
onto the netal surface of the signs.

The business generated paint waste, dirty
solvents and tension solution, all hazardous wastes.
It was generally stored in 55-gallon druns before
bei ng picked up fromthe building and taken away every
three nmonths or so by a licensed hazardous waste
transporter.

Over time as the operations grew |arger
the volune of hazardous waste being produced
occasional ly exceeded a netric ton per nonth. At that
point Kaltech was reclassified as a large-quantity
generator by the Environnental Protection Agency
dealers, a status that presupposes to the highest
| evel of waste handling proficiency.

Now the investigators found another
chemcal on the prem ses occupied by Kaltech, nitric
aci d. In a concentrated state nitric acid is a
powerful oxidizer capable of reacting wth many
subst ances, sonetines energetically. W believe that

nitric acid figures predomnantly in the incident.
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On the day of the expl osion enpl oyees were
cleaning up. That norning several druns of waste had
been taken from the basenent up to the garage |eve
and renoved from the building by the Iicensed
hazardous waste transporter w thout incident, but down
bel ow an enpl oyee in the basenent had been conpl ai ni ng
for some tinme that a 15-gallon container was emtting
a foul odor. The foreman asked workers to transfer
the contents of the leaking container to a drum
Wrkers then transferred the liquid from the |eaking
contai ner and also from about a dozen other 15-gallon
containers to 55-gallon druns. They used an electric
punp to do this. They thought that the liquid in the
contai ners was a safe exshan sol ution.

A mnute or so after they finished a noise
was heard comng fromone of the druns. It began as a
hi ssing sound and quickly increased to a roar. Liquid
was straining upwards from one of the druns.
Enpl oyees started to flee towards the exits for the
basenent, a center hall stairway and an auxiliary
exit. Before many coul d escape the drum expl oded.

Based on specifically confined
environnents, confined environnents aggravate the
consequences of an explosion because the expanding

gases produced are not wusually visible. This bl ast
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exited where it could, up the center stairwell and the
el evator shaft. This caused the center stairwell of
the building to coll apse. The masonry walls of the
el evator shaft blew out in the basenment. Wndows were

blown out up to the fifth floor sending broken glass

onto 19" Street. Large portions of the nmasonry
ceiling were basically collapsed. Sone of this
masonry fell in the area of the secondary exit

stairwell rendering it useless as a route of egress.
The masonry walls of the nezzanine |evel collapsed and
portions of the facade of the building fell on 19"
Street.

The glass created a cloud of dust and
searing the basenment. 1In spite of energency lighting,
enpl oyees described to us an environment of darkness
and debris that inpeded or prevented their escape.
Sonme becane trapped. A fire also developed, and we
bel i eve that the blast fromthe explosion knocked over
a drum of alcohol. The highly-flanmabl e al cohol
spilled from the drum and was probably ignited by
el ectri cal equi pnrent installed in the area but
unsuitable and inappropriate for use where flamable
solvents are stored. Fortunately, the fire that
subsequently occurred only involved a very snall

portion of the flammabl e sol vents and chem cal actions
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we had on hand and the basenent was protected by fire
sprinklers. These factors caused the nagnitude of the
ensuing fire to be |imted. However, Madam Chair man
and Board nenbers, had nore of the flammble sol vents
that Kaltech had on hand becone involved in the fire,
the potential consequences to those who becane trapped
in the basenment woul d have been very great indeed.

Firefighters entered the building to
extricate those trapped inside. One  of t he
firefighters who arrived on the scene early told ne he
could see the entrance to the building was so
obstructed by rubble that he had to nmake his way to
the roof of an enjoining building and then cross over
the roof of the subject building and enter there
before descending the ten stories to conplete rescue
efforts.

The explosion did not only harm enpl oyees
working at Kaltech, 14 nenbers of the public were
anong the 31 injured. These included a delivery
person, painting contractors who were working in the
upper levels of the stairwell before it collapsed, and
even a handi capped student at the technical college in
an adj oi ni ng buil di ng.

Beyond injuries, the explosion forced

tenants from all ten floors to evacuate. They were
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kept away from their workplaces until a structural
revi ew was conpl et ed.

Cl eanup operations were delayed when it
was discovered that asbestos and Ilead had been
di sl odged by the blast and 19" Street remained closed
to traffic for nmany days. The fire departnment kept
energency equipnment in place until it was declared
safe. Some tenants could not access their offices for
a nonth or nore.

After considering all the evidence, we
determ ned the blast occurred in the basenment near the
freight elevator. This is the area where we observed
t he heavi est bl ast damage. It is the location where
the workers conducted the consolidation and m xi ng of
the wastes. It is where witnesses saw first hand the
hissing drum spewing its contents and it is where
i nvestigators recovered the first 55-gallon drum

Enpl oyees told investigators that the
dozen or so containers they punped liquid from had
been dormant in the workplace for nmany years. They
also told wus that they thought these containers
contained only spent exshan solution. However, the
CQccupat i onal Saf ety and Heal th Adm ni stration
conducted an analysis of the liquid residues from

containers found in the area after the incident and
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determ ned that sone of them also contained solvents
such as liquid | aperthan.

Additionally, investigators from the city
Departnment of Environnmental Protection identified a
residue of retric acid in one of the 15-gallon
containers found in the area. This container matched
the description of what workers stated was the | ast
contai ner they punped into the 55-gallon drum W do
not believe that this container of retric acid had a
| abel affixed to it describing its contents as
required by both federal and | ocal regul ations.

Madam Chai rman, while we cannot be certain
of the exact chemcals and reactions involved in this
incident, we have information that nitric acid was
found at the scene and evidence indicates that it was
mxed wth other wastes and a chemcal reaction
occurr ed. From our know edge of chemstry and from
the totality of the available evidence, we concluded
that nitric acid nost likely reacted with |aperthan
causi ng sudden rel ease of energy and a rel ease of gas.
This caused the 55-gallon drumto expl ode.

The chemicals in question are materials
that need to be handled with care and expertise. Qur
investigation indicates that Kaltech |lacked the

expertise to safely manage the chemcals it wused in
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its manufacturing operations.

The Federal Cover nient has devel oped
standards for the nmanagenent of hazards from workpl ace
chem cal s. These regulations require enployers to
maintain a list of the chemcals in the workplace and
to ensure that all <containers are |abeled. It
requires the enployer to maintain material safety data
sheets for each substance in the workplace and to nake
these available to the workforce, and the regul ations
require an enployer to train enployees regarding the
hazards and handling requirenents for these materials.

Kaltech did not do these things. |In fact it appears
that rmanagenent was not aware of the regulations.
Wien followed, they can prevent incidents such as
t hi s.

The chem cal regulations are required by
the Federal Covernnment through the Departnent of
Labor's Cccupational Safety and Health Adm nistration

However, that agency, OSHA, does not have the
resources to pro-actively inspect all workplaces,
particularly those of small business. Kal tech has
never been visited by OSHA

In the area of hazardous waste nanagenent
Kaltech did responsibly convey its hazardous waste to

a licensed contractor for the proper disposal but in
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the workplace itself they |acked expertise in handling
their waste. They did not |abel their waste
containers as required by EPA and the Bureau of Safe
St andar ds. And earlier | nentioned that workers
t hought they were handling standard exshan sol utions.
Lack of effective labeling figures strongly anong the
m sunderstandings that led to the incident. It is
unsafe and unlawful to m x hazardous wastes w thout an
adequat e understanding of their conpatibility. Wher e
enpl oyers are uncertain of the nature or conpatibility
of their wastes, they should not mx it wth other
wastes, rather they should seek the advice of a
conpetent hazardous waste contractor who can pack the
material and safely renove it.
| have talked about federal and state
regul ations, but in many cases |ocal governnents al so
exercise control over hazardous substances. In
particular, local fire <codes and building codes
include restrictions on where hazardous materials are
allowed to be used, permssible quantities and storage
requirenents. New York CGty's fire code includes
regul ations, includes some of these controls and
Kal tech has been issued a permt by the New York Cty
Bureau of Fire Prevention allowing storage of ten

druns or 550 gallons of such solvents and up to 1,000
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gallons of paint. Permts were not in place for other
chem cal s they were using.

In the course of our investigation we have
noted that fire hose in other localities outside had
sone features that are nore highly focused, words of
safety and instructions.. Specifically, nodel and
other bar codes may, like the regulations nentioned
earlier, require that work places maintain material
safety features, label all containers, and submt
hazardous material nmanagenent plans before sumons are
i ssued. New York City does ask businesses or anyone
who is submtting an inventory of hazardous naterials

This activity is handled by city's Departnent of

Environmental Protection under the city's conmunity
right-to-know | aw. However, that departnment does not
issue permts for hazardous materials, that activity
is handled by the city's Bureau of Fire Prevention.
And while the chemcal inventory data provides for
ri ght-to-know subm ssion that has been nade from the
Department of Environnental Protection to the fire
departnment, it is only used for energency response
purposes, the data does not nake its way to the
per manent authority, the Bureau of Fire Prevention.

Madam Chairman, |1'm going to describe to

you and the other distinguished Board nenbers an
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accident the consequences of which is serious, it
coul d have been worse. | express the opinion that the
busi ness where the incident occurred did not have
adequate skills, consi st ent advice to handling
chem cal material safely.

| have al so described sone of the el enents
of what are the conplex array of federal, state and
| ocal authorities and activities.

Qur objective today is to provide a forum
for you and your colleagues and others gathered here

to learn nore about the workings of this conplex

sol ution.

Anmong us today are a variety of officials
from various agencies and departnents as well as
subject mtter experts. W have invited them to

gather with us and asked them to focus on the role
that |ocal oversight can serve to prevent an incident
such as the one that occurred last April 25",

If it nmeets with your approval, | would
now like to request that ny associate and co-
i nvestigator, Donald Hol nstrom introduce sone people.

CHAl RVAN MERRI TT: Thank you, M. SelKk.

May | ask everyone to please turn off your
cell phones, I'm sorry, | forgot to nention that

earlier, but if you would, | would appreciate it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

Thank you very much.

MR HOLMSTROM Madam chai r man, Boar d
menbers, M. Jeffress and M. Warner, we wll now
proceed in the panel presentations. W wll have two
panels today, one a panel of <city officials and
another panel of fire code experts. The panelists
wi |l address questions posed by the Board on the role
of New York Gty fire and right-to-know regul ations
and their role in helping to prevent chem cal
accidents like the one at Kaltech. The Board in its
final report may address additional issues beyond the
scope of today's hearing.

The first panel, and | would like to ask
them to cone up now, is the panel of city officials.
W are pleased today to have four city officials at
our hearing.

The first, Deputy Assistant Chief of Fire
Prevention Ron Spattafora of the New York Gty Fire
Depart nent . He's a 24-year veteran of the Fire
Departnment, he's a site safety officer at the Wrld
Trade Center Gound Zero. He was voted to the New
York CGty's Fire Departnent staff chief position in
August 2002.

W' re al so pl eased to have Janes Hansen.

M. Hansen is a professional engineer, he's the
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director of engineering and technical st andar ds
managenment for the New York City Fire Departnent's
Bureau of Fire Prevention. Janes Hansen adm nisters
the Code Revision Unit for the Bureau and oversees
technol ogy plan review M. Hansen is a New York
State |icensed professional engineer and possesses a
Bachelor's Degree of chemcal engineering. H s
background includes work as a process design engineer
with the petrol chemcal industry with a speciality in
air pollution control. H s experience also includes
18 years as an operator of H Vac equi prent and high-
pressure boilers. M. Hansen was vital to the
departnent's efforts on the pending proposals to anend
the New York Gty fire code and rules regarding
mechani cal refrigeration.

Today we also have M. Robert C. Avatroni
who was naned deputy comm ssioner for the Departnent
of Environnental Protection's Bureau of Environnental
Conpl i ance. He has prior significant nmanagenent
background in both private and public sectors. After
spending 12 years wth Consolidated Edison he was
appointed to serve in the Kosch admnistration and
becane assistant comm ssioner in the Department of
Transportation. He was later appointed to the

position of chief of staff for the Ofice of Sheriff.
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In 1994 he was appointed to the position of first
deputy conm ssioner for the Ofice of Sheriff and in
"96 he played an active role in the creation of the
Trade Waste Conmi ssion.

Also we are pleased to have on the city
panel today M. John, C Bosse. He's the director of
Code Revision and Inplenentation Unit of t he
Departnment of Building, Bureau of Electrical Control.
The code unit was in the forefront of the recent
passage of legislation which updated the city's
el ectrical code and adopted the 1999 national electric
code and over 300 Ilocal anmendnents reflecting the
uni que-built environnent of New York Gty. The code
unit also inplements the requirenents of New York
Cty's new electrical code and oversees the ongoing
initiative to further an update for the New York Gty
el ectrical code and the New York Gty buil ding code.

It's ny pleasure to have these gentlenen
here today. |If you' d proceed up here to the panel for
questi oni ng.

Thank you, Madam Chai r man.

CHAI RVAN MERRI TT: Thank you, M .
Hol mst rom

MR HOLMSTROM WMadam Chai rman, one ot her

item Today we're going to ask several questions of
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the panel and |I'm going to briefly describe those
guestions. W've asked in the Federal Register Notice
for both the panels and those interested in naking
public comments to address the questions.

The first one is, how does the New York
City Fire Prevention Code function to control the
handl i ng of inconpatible material such as nitric acid
and flammable liquids? Wat are the requirenents of
the code's permtting provisions and are they
sufficient to prevent the mxing of inconpatible
materi al s?

The second question, in the light of the
Kaltech incident, are there changes to New York CGty's
Fire Prevention Code that wll enhance the state's
handl i ng of hazardous materials such as nitric acid?
If so, what areas should be addressed? In responding,
consider the followng topics: Hazardous nmateri al
identification and l|abeling, permtting requirenents
such as the submssion of a mnagenent plan and
inventory statenents, MBDS availability to the
wor kf orce, worker training, and the safe separation of
i nconpatible material in manufacturing facilities.

The third question that we have for the
panelists today is do nodel fire codes such as the

International Code Council's International Fire Code
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and t he Nat i onal Fire Prevention Protection
Associ ation National Fire Code present a nore
conpr ehensi ve appr oach to hazar dous material s
managenent in these areas?

Are there other cities or states that have
adopted nore effective hazardous materials provisions
in their fire codes?

How do the requirenents of the New York
State Uniform Fire Prevention and Building Code Act
affect the fire code obligations of New York Gty?

The final question, by what neans do the
New York City Fire Departnent and the Departnent of
Envi ronnent al Protection exchange I nformation
concerning ability to use in storage of hazardous
materials? Are there ways in which conmunication can
nore effectively, can be nore effective concerning
hazar dous material s I nventory and | abel i ng
requirenents?

Thank you very mnuch.

CHAI RVAN MERRI TT: Thank you. Could | ask
the panel, wunfortunately the nunbers, or your nanes
there are alnost a little bit too small to see so if
you -- W've got big cards, though. If you could
i ntroduce yourself so we know whi ch one you are.

MR HANSEN |'m Janes Hansen with the Fire

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Depart nment .

CHAI RVAN MERRI TT: Ckay.

MR SPATTAFORA: |'m Chief Spattafora wth
the Fire Departnent, assi st ant chi ef of fire

preventi on.

CHAl RVAN MERRI TT: Thank you.

MR AVATRONI: |I'm Bob Avatroni, Deputy
Comm ssi oner of DEP, good norning.

CHAI RVAN MERRI TT: Ckay.

MR BCSSE: And |I'm John Bosse with the
Depart ment of Buil di ngs.

CHAI RVAN MERRI TT: Ckay, thank you very
much. And for our reporter, if you would, when you
speak please give your names so he'll get that right.
Thank you.

Who is the first to speak today?

MR BOSSE: |I'mstarting off.

CHAI RVAN MERRI TT: Ckay, thank you very
nmuch, M. Bosse.

MR BOSSE: Good norning, Mdam Chairnman
and nmenbers of the Board. M nanme is John Bosse, |I'm
director of the Code Inplenmentation Unit for the
Department of Buil dings. Also with me here today is
Fat mahama, the PE and our executive engineer, David

Nusbaum our director of Intercontinental Conmunity
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Affairs for the departnent. | want to thank you for
the opportunity to speak this norning regarding
hazardous materials and building codes. [1'll focus ny
comments in response to questions posed as to how New
Yor k Gty's current bui I di ng code and t he
international building code are structured to protect
the public from the harnful effects of hazardous
materials. |'Il also respond to the question of what
future plans exist for updating the city's building
code.

The city's current building code, also
known as the new code, the 1968 code, it's now
entitled 27 of the admnistrative code and is
applicable to new buildings, change of use and
alterations exceeding 30 percent of the replacenent
value of the building. The new code classifies
different types of occupancies of buildings and spaces
into al phabetical categories and provides specific
instruction requirenments for these categories.

For exanple, high-hazard occupancy is
classified as Route A and is broadly defined as
storing, manufacturing or processing of potentially
expl osi ve, conbustible or flammble products or
materi al s. QCccupancies falling within this high

hazard definition and are subject to specific
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instruction provisions relating to required fire
divisions and/or fire sprinklers, ventilation and
separation of the high hazard wuse from other
occupanci es.

Simlar requirenents are applicable to
ot her occupanci es invol ving hazardous material such as
certain storage or industrial uses, anong ot hers.

Requi renments regardi ng various high hazard
uses are scattered throughout the building code. For
exanple, in addition to the occupancy classifications
in Sub Chapter 3, high hazard uses are al so regul ated
by Sub Chapter 7 titled "Special uses of occupancies”
which include location, ventilation and sprinkler
requi renents. Specific requirements and restrictions
are set forth for the high hazard occupancies,
occupancies involving spray or dip finishing, those
i nvol ving radioactive material and radiation-producing
equi prent, dry cleaning establishnments, and those
i nvol ving storage of nitric acid, just to nane a few.

The enphasis of the code is toward the
nore physical properties of hazardous materials such
as flamability, conbustibility and expl osiveness.

It should be noted that a number of existing buildings
pre 1968 are still subject to the 1938 building code

as amended, also known at the old code. For these
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pre-existing buildings the New York Board of Standards

and Appeals classifies these as into high hazard,
medi um hazard and | ow hazard uses. According to this
classification, buildings may be required to provide
sprinkler protection, fire extinguishers or may be
required to obtain permission from the Fire
Conmi ssi oner .

The International Building Code 2000, also
known as the IBC, has a category, Hazard Goup H to
regulate many of the sane uses found in New York
Cty's high hazard Goup A It goes beyond the scope
of Goup A to expressly cover additional high hazard
operations and uses. The IBC contains much nore
detailed definitions of various high hazard uses and
breaks down the high hazard classifications into five
subgroups, H1 through HJ5, each categorized by
material types. | BC uses the term "control area" to
define the enclosed space where quantities of
hazardous nmaterials, not exceeding the maxi mum
all onabl e quantities for control area, are stored,
di spensed, used or handl ed.

The [IBC goes beyond the enphasis on
physi cal characteristics of the city's building code
to include characteristics such as passivity and

covers both physical and public safety concerns. The
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scope of the IBC provisions covers areas found in the
city's building archives.

As you may know, the mayor in Novenber of
2002 created an advisory conm ssion to advise him on
the prospect of updating the city's building code and
adopting a nodel code. The conm ssion recently
conpleted its review of the issues and of two nodel
buil ding codes, the IBC 2000 and the National Fire
Protection Associations NFPA 5000. This initial
review was focused on the format and ease of
adaptability to the provisions of the existing New
York City building code. The final report from the
commssion is expected to be released sonetine next
week.

The commission's recommendation is to
adopt a nodel code and the process will be ainmed at
nmodi fying the nodel code text to reflect the intent
and high standards of the existing New York Gty code
and to take into consideration the unique conditions
found in New York Cty.

W' d be happy to answer any questions you
m ght have.

CHAI RVAN MERRI TT: kay. Does anyone on
the Board have a question for M. Bosse? Ch, we were

going to, | think we were going to wait until all
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three have and then ask questions, if that's all
right. 1Is that all right with the panel or would you
prefer to do it -- kay, thank you very nuch, M.
Bosse.

MR BOSSE: Thank you.

CHAI RVAN MERRITT: W is -- M. Hansen,
t hank you.

MR HANSEN. Good norning, Mdam Chairnman
and nenbers of the Board. My nane is Janes Hansen,

|'mthe director of engineering for the Bureau of Fire
Prevention, New York Gty Fire Departnent.

The New York Gty Fire Departnent's
primary mssion is to provide fire protection,
i nspection and prevention services to the firefighters
of the city. To help fulfill this mssion a
conprehensive and easily-enforced fire prevention
codes is one of the best tools to achieve life safety,
property protection and continuity of bui I di ng
oper ati ons.

Wth regard to the storage and handli ng of
hazardous materials, New York Cty clearly presents
uni que safety concerns owing in part to the city's
extreme population density, traffic density, and
ext ensi ve under ground networks. In response to these

significant public safety concerns, in what nanner
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does the Fire Departnent enforce the specific
provisions of the existing New York Gty Fire
Prevention Code and Rules? To ensure the safety of
l[ife and property, specially-trained inspectors from
zero fire prevention visit al | prem ses where
hazardous materials are wused or for sale and/or
st ored. Such materials include flamable and
conbustible |iquids, conpressed gases, aer osol s,
acids, notor fuels, and the |ist goes on.

Roughly 200,000 fire safety inspections
are conducted annually by the Bureau. The majority of
these inspections relate to the wuse, sale and/or
storage of hazardous material s.

The Bureau is provided wth technical
support from a technology nanagenent wunit which
reviews plans, applications for variances and new
t echnol ogy. Assistance in the devel opnent of
i nspection standards is al so provided as needed.

The Fire Prevention Code of the Cty of
New York was originally adopted in the year 1918.
Since that tinme anendnents have been adopted on a
pi eceneal basis. Typically, the primary driving force
behi nd these anendnents were incidents and tragedies
that identified the need to regulate certain areas or

changed the manner in which certain areas were
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regul at ed. Nonet hel ess, the Fire Prevention Code of
the Gty of New York has never gone and undergone a
conpr ehensi ve revi ew or revision.

As John Bosse of the Departnment of
Bui | di ngs has i ndi cat ed, t he mayor' s advi sory
conm ssion is assessing the potential viability of
adopting one of the nodel building codes. A detailed
study has been wundertaken to evaluate the |likely
inpact of differences between the current building
code and the various nodel codes with respect to,
anongst other things, public safety and effectiveness
of enforcenent. W understand that the nmayor's
advisory conmmssion is expected to release a
reconmendation on this matter next week.

As you may expect, the Fire Departnent is
playing an integral role in the nmayor's advisory
conm ssion looking into the potential adoption of the
nodel buil ding code. Additionally, however, it is
inportant to note that we wll also necessarily be
reviewwng the fire, nodel fire code as many of the
nmodel building codes incorporate, duplicate and/or
reference sections of the nodel fire code requirenents

Prelimnarily, it appears that select
nodel codes are nore conplete in scope and breadth as

conpared to the current New York Gty Fire Prevention
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Code. However, particular topics are not in sone
cases covered in such depth as to adequately neet the
needs of New York Gty. As such, it seens |likely that
any nodel code that was indeed eventually adopted
woul d al nbst certainly require extensive nodification
so as to effectively address the specific hazards that
are unique to New York City.

As you well know, New York State recently
adopted both the International Building Code and
International Fire Code as amended by the specific New
York State nodifications. The state's adoption of
t hese nodel codes does not inpact the code obligations
of New York Gty. Currently, New York Gty is not
subject to the Uniform Fire and Building Code.
Instead, the city enforces its own Building and Fire
Codes whose origin predated January 1%, 1984, the
effective date of the uniform code in the rest of New
York State.

Executive Law, Section 383, provides that
in cities with a population of over one mllion,
existing building and fire prevention codes shall
continue in full force and effect unless the code
council, after analysis and consultation with the fire
and building officials, determnes that the |ocal

provisions are | ess stringent than the uniform code.
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Existing local statutory, regulatory and
adm nistrative laws and provisions of the city shal
continue in full force and effect unless the code
counci | makes the aforenentioned determ nation.
Irregardless of whether or not New York Gty
ultimately proceeds with the adoption of a nodel
buil ding code or a nodel fire code, it is significant
to point out the city would certainly not be precluded
from making nodifications or enhancenents to our
existing New York City building and/or fire prevention
code in an effort to address any deficiencies
identified in the aforenmentioned studies.

The Fire Departnment |ooks forward to
having productive discussions today and we do
appreciate the opportunity to participate in this
heari ng. The U S. Chemcal Safety Board wll be
considering today's testinony and conments while
devel oping the safety recommendations for this case,
we | ook f orwar d to revi ew ng t he Board' s
reconmendat i ons.

CHAl RVAN MERRI TT: Thank you very much, M.
Hansen.

Next, who is going to speak?

MR AVATRON : Good nor ni ng, Madam

Chai r nan.
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CHAI RVAN MERRI TT: Good nor ni ng.

MR AVATRONI: And nenbers of the Board.
M/ nane is Bob Avatroni, |1'm the deputy conm ssioner
of the Bureau of Environnental Conpliance, New York
Cty Departnent of Environnental Protection. | thank
you for this opportunity to testify today on the
city's right-to-know program and our division of
energency response and technical assessnent within the
context of the hazardous materials energency at the
Kaltech site last April.

DEP is an integral part of the city's
first response team DEP houses the right-to-know
data base which is now nore conprehensive than at any
point in its history. Over the life of the program
DEFP's right to know staff, part of the D vision of
Energency Response and Technical Assistance, known as
DERTA, have developed a city-wide facility inventory
data base used to track chem cal storage throughout
the city. To enhance the program the right-to-know
program has sel ected and inspected specific industries
to be nonconpliant or unfamliar with the reporting
requirenents of the right-to-know law in order to make
dat a base nore conpl ete.

In the event of an energency involving

hazardous materials DEP and the Fire Departnent can
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access these files on site. Because DEP is on hand at
all such energencies and because it is our primry
role to be responsible for maintaining and anal yzi ng
this data, we ensure that the critical hazardous
material information is instantly accessible to the
city's first response unit. For exanple, during the
Kaltech event DERTA responded on site immediately,
hel ping to prepare in the specific causes and early
response needs. There was then issued the
Conmi ssioner's order nmandating safe disposal of
hazardous nmaterials at the site and that disposal be
conducted in accordance with all federal, state and
| ocal regul ations. DERTA then renmained on site 24
hours a day until all substances were renoved.

DEP is conmpetent in the level of inter
ai ds, communi cation and cooperation before and during
energency responses. In fact we will soon be expandi ng
and devel opi ng additional rmethods for accessing right-
t o- know i nformati on. In the near future DEP and the
city will be rolling out new | aptop software that wll
make the right-to-know data base available to others
at the city's energency response team However, |
would ask that the Board understand correctly the
intent of the technol ogy. This is an inportant step

for helping the city nmake its response efforts nore
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fl exible.

This does not nean current record keeping
and response techniques are inadequate, in fact quite
on the contrary. W are sinply creating a way to help
the <city respond in different formations wth
di fferent personnel. The need of this or any other
technol ogy enhancing access to the data base would
have prevented this situation or mtigated its
I npact s.

G ven the existing high standards wthin
the right-to-know program these people believe the
right to know has been trenendously effective in
reduci ng potential hazards during energency throughout
the city. Wiile there is always nore that could be
done to increase overall safety, the DEP is proud of
havi ng found innovative ways to maximze use of the
right-to-know data base and its larger role as the
integral part of the city's first response team

| thank vyou for this opportunity to
testify, I will be happy to answer all your questions.

And seated ny right is M. Enzel Cantansaro who has
played a prom nent part as our assistant director for
the hazardous materials response unit and he can help
to answer any questions al so.

Thank you.
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CHAI RVAN MERRI TT: Thank you.

Ron Spattafora, it's nice to have you
here, thank you.

MR SPATTAFCRA: Thank you.

CHAI RVAN MERRI TT: Do you have a statenent?

MR SPATTAFORA: Well, | can just let you
know in regards to the statistics in regards to the
lab unit what they do. There's approxi mately 6,800
accounts, approximately 6,000 of those accounts are
| aboratori es. Many of them are in colleges,
hospitals, high schools, and the remaining 800
accounts include nedical gas accounts, commercial gas
accounts and hazardous chem cals. The |aboratory unit
conducts approximately 9,000 inspections per year.
It's a fire prevention |aboratory wunit. And our
accounts consi st of approximately 6,000 no-fee
accounts and 800 in which we charge a fee.

Common vi ol ati ons i ncl ude | ack of
certificates of fitness to handle and store, supervise
| aboratories, unsecured conpressed gas cylinders,
f I anmmabl es stored in non- expl osi on- pr oof
refrigerators, m ssing bl ocks, i noperable safety
showers, acid storage not segregated from flanmable
liquid storage, fire extinguishers not serviced by a

certified conmpany, mssing warning signs, conpressed
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gas cylinders exceeding 10-year hydrostatic tanks, and
acid stored on nmetal shel ves.

Critical violations include storage of
dry, potentially explosive picric acid, storage of
ethyl ether past its expiration date, storage of
flammabl e |iquids exceeding the allowed flanmable |ab
capacity, and storage of flammable liquids in
unapproved | abs and/or chem cal storage roons.

Al laboratory requirenents are covered by
Title 3 of the Rules of the City of New York, Section
10- 01. In lieu of existing regulations, fire
prevention will refer to the NFPA 45.

Al laboratories are required by law to
have at |east one CFF holder on each |aboratory fl oor
at all times whenever there is a laboratory in

operation, in sone cases around the clock, 24-hour

cover ages.

Al institutions are required to nmaintain
MBDS sheets for each chem cal used in their
| aboratories at a «central location, usually the

Environnmental Health and Safety O fice and/or security
desk.

Existing |aboratory rules do not require
the flammable liquids or acids to be stored in OSHA-

approved chem cal storage cabinets, they are usually
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stored under fune-hood cabinets and under wash-sink
cabi net s.

Also | have the fire report here, and
during the investigation of the fire there were
several summonses that were issued to Kaltech in
regards to inproper storage. Acetyl ene gas, the
i nproper storage of acetylene gas, illegal storage of
paint, no CFF folder for air conpressor, no permt for
an air conpressor, illegal storage of flammables,
illegal storage of oxygen and acetyl ene tanks.

CHAl RVAN MERRI TT: Ckay, thank you.

At this time I'd like to open the floor
for questions from the Board if there is someone who
has a question to be recogni zed.

(No response.)

CHAI RVAN MERRITT: Then we'll start wth
Dr. Rosenthal. Since | mssed you before, we'll start
with you.

DR ROSENTHAL: Ckay. In relation to the

g43 description of the various authorities that exist
in the codes and in the different departnents, in
retrospect, it appears that there were regulations
that covered everything, and in glancing through the
report, it looks as though there were people who did

sone degree of inspections, what are your thoughts
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about what additional resources or provisions or
t hi ngs m ght have assisted any one of you in reducing
the likelihood of the type of incident that occurred
at Kaltech? So |I'd be interested in your response
across the table.

CHAIRVAN MERRI TT: Woul d soneone like to
respond to that?

MR AVATRONI: | don't know, I'Il take a
crack at it, Dr. Rosenthal. From a DEP perspective, |
think | speak on behalf of ny colleagues, obviously
any incident, if we have one incident it's one too
many and this was a very critical incident. \Wat we
try to do is we try to develop as nuch intelligence as
we possibly can, and | think I alluded to that in ny
testinony with respect to our right-to-know data base,
and we have neasures in place, obviously, that would
be critical and pronptly driven if those situations
are not nmet. Wiat we try to do, again, is develop as
much information with right to know and we handle
that, so that is preventive in nature and it works in
the vast majority of incidents. (Qoviously it did not
wor k here.

W have, and | don't want to conprom se
anything right now, what we did a year ago is we had

the city council, with the city council we passed a
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legislation that really nodified the spill bill and
intensified the penalty structure from a nonetary
perspective which is significant. Also the ability to
pierce the corporate veil and hold an individua
responsi ble personally. So if you have ABC
Corporation and you decide to go defunct, you do not
wai ve your immunity to being held responsible.

Additionally what we did in one of the
critical issues that we felt were inportant from our
perspective, is that we asked the council, and they
did approve this, is that we could prosecute
crimnally. And if fact we |ook at each situation in
an attenpt to determne if in fact people have m sused
their responsibility. | wll tell you this, maybe on
sone of these incidents we cannot answer all the
guestions you mght have but there is an ongoing
i nvestigation as we speak.

So | hope that enlightens you in terns of
ny feeling toward the situation, the city's feeling as
well, and this mayor is driven to fulfill that
obl i gati on.

DR ROSENTHAL: Just a sub thing on your
response. |In other words, all of the fire departnent
and ot her people are aware of the information you have

when they visit the site?
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MR  AVATRONI : Yes. VWat we do is we

gquarterly send the fire departnent information, we
work closely with the fire departnent. And on site,
as | alluded to in ny testinony again, we do share
information so people are aware of what should be in
the facility. Again, it's something that, you know,
it's sort of Ilike if you go, obviously there's
preventive nedicine, so you try to act up front and to
detect anything early on. And of course then when
sonet hi ng does happen, you know, obviously you go to a
doctor to be helped if you have something, so | equate
that to this type of situation

MR SPATTAFCRA: The DEP data base is
avai |l abl e to our special operations conmand units, the
HASVMAT units and the affiliated squad conpani es that
respond to these type energencies. Wat we're | ooking
to do, and we're working on it now with the safety
battalion, with operations, is to get that data base
to our operations center so it will be available not
just to the special operations command units that
respond to the incident but also the fire prevention
i nspectors so they can have that information avail abl e
to themprior. So they don't necessarily have to | ook
at the MBDS sheets that are on the site, they can have

that information prior to doing the inspection. Also
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it wll be available to field units so they'll have
that information also.

Prior to this we were just getting hard
copy MSDS sheets in fire prevention, the toxic
substance unit was getting hard copy. That
information had to nmanually be inputted into a data
program all right, and that took tine. And for a
period of time a lot of that information wasn't
adequately getting put into the system so we're
| ooking now to get that data base to operations center
so that everyone has it.

CHAl RVAN MERRI TT: Yes, M. Hansen.

MR, HANSEN Yes, Janes Hansen. I'd just
like to add sonething to, you know, to what additional
resources mght be needed, | think, to prevent this
from happening at a |location. Now we tal ked about the
nodel codes and the fact that the New York Gty Fire
Prevention Code hasn't been updated in quite a |ong
time and it does need an update and the nodel code, |
think, is a good springboard to nove from there, and,
you know, adopting the nodel <code wth certain
nodi fications and with the program of inspections that
the fire departnent has in place of getting out to
these facilities, | think that that's the answer. I

think the answer is to get the code up to where it
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should be and then to inplenment an inspection program
that, you know, within the constraints that the city
has, you know, budget wise, to get a program out there
where we can get the job done.

CHAl RVAN MERRI TT: Ckay, thank you.

M. Bosse.
MR BOSSE: John Bosse. I"d just like to
second M. Hansen's insight. I think that one thing

that we're very interested in is making sure that we
fill in any blank spots and overlapping jurisdictions
between agencies, and we did that with the fire
departnment on our effort to adopt the national
el ectri cal code and the  building code effort
conti nues. The fire departnent al r eady has
representation on the mayor's advisory conm ssion on
the adoption of the nodel building code so | think
we're noving in the right direction.

CHAl RVAN MERRI TT: Ckay, thank you.

DR TAYLOR | have a question, | guess any
of the panelists can answer, but specifically for the
fire departnent. I know that you require a
Certificate of Fitness for the applicants so they know
what materials they're handling and storing. |Is there
any requirenent for the workers to know that same

information and require a Certificate of Fitness as
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wel | ?

MR HANSEN: Well, our Certificate of
Fitness program is, 1've explained what it is.
There's certain types of activities that are regul ated
by the fire departnent and those individuals involved
in those certain activities have to secure a fire
departnent Certificate of Fitness. They have to cone
down, they have to take a test, in some cases they
have to have sone background requirenents and they
have to pass an exam and they are personally issued
the certificate.

DR TAYLOR And that's for all the
chem cals that they have on their site?

MR HANSEN. Well, there is probably about
70 different categories. One of the categories is
storage and handling of flamuable Iliquids, there's
cryogenic liquid, you know, there's all different
categories and certificates. W have currently out
there, and they're renewed every three years, 203,000
certificates. So there's quite a few of these and,
you know, we test 300 candi dates a day, you know. So
there are people possibly coming in. Qur enforcenent
programis constantly issuing violations to people who
don't have the people who have passed the exam

And one of the areas that | think that the
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fire departnment, you know, wll have to take a | ook
at, and that is what is actually on, what is the study
mat eri al , because we give the applicants study
material so they know where they can, where they need
to focus their intention in studying. And if it's not
included in there, and | know in some areas it is
included and talks about inconpatible material and
things of that nature, | think it would be very
inportant and very worthwhile to have that in there,
have the applicant study that and be tested on that
and then | would provide, you know, sone increased
| evel of safety.

CHAI RVAN MERRI TT: Do you verify who takes
the test to assure that is the person who is being
represented there?

MR HANSEN: Vel |, yeah, that's an
i nteresting thing. That was changed about two years
ago when we went onto a system where, simlar to notor
vehicle, where we take a picture of the applicant.
And there have been people who had their picture taken
and then when they show up at the test it's a
di fferent person, the marshal s took t hem away.
(Laughter.)

DR TAYLOR Now the second part of that,

so the workers that are on site, is that OSHA s
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responsibility and who nakes that decision and how is
the training done for the enployees at the site?

MR HANSEN: |'mnot that famliar with the
OSHA requirenents. | know that they require training,
the right to know W do not get involved and verify
that the OSHA-required training has been conducted, we
have our own self-certification program

DR TAYLOR Just for the applicant only?

MR HANSEN: Just for the applicant only,

yes.
DR TAYLOR (kay.
CHAI RVAN MERRI TT: Thank you, Dr. Tayl or,
thank you, panel. |Is there any other comments before

we nove on? Fine, thank you.

DR PQJE | would like to ask M. Bosse
and maybe coments from M. Hansen as well about the
process that the ~city has been underway in
investigating building code reform M. Bosse, you
told us that the mayor has actually set in notion
sonething that, and to celebrate the exam nation of
revision of codes. W're interested nost specifically
in the preventative value that mght be had for code
revision, particularly fire prevention codes that
m ght speak to the specific problens at the Kaltech.

You indicated that there were special nodifications
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that would need to be had for the Gty of New York in

adopting a revised fire prevention code because of the
uni queness of the city.

There are a couple of things. One is,
explain the process by which the code is being
reexam ned and who has standing in being and serving
on the code revision recomendation team And then
second of all, how this revision of code would need to
be nodified to deal with the explicit New York Gty
cont ext .

MR BOSSE: First | wll just describe the
conmi ssi on. About four nonths, by executive order,
the nmayor established an advisory commssion on the
adoption of a nodel building code and it is to nake

recomendati ons to the mayor regarding whether that is

the course that the city should take. On  that
conm ssi on about a dozen nenbers. Two fire
departnent officials sit on that as well as other

recogni zed industry leaders involved in the building

code and the building construction industry in the

city. As | nentioned, it's expected that sonetine
next week t hat conmi ssi on Wil I ssue its
recommendations to the mayor. So what | can speak to

is the process that we followed in the adoption of the

nati onal electrical code and the anendnents.
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DR PQIE WIIl that recommendation to the

mayor be sonmething that the Board would have access
to?

MR BOSSE: Certainly. W'l nmake sure
that you' re provided with a copy of the report as soon
as soon as it's issued.

DR PQIE: | would appreciate that.

MR  BOSSE: But the process that was
followed in the electrical effort was that a nunber of
t echni cal conmttees were established covering,
really, groups of subject matter and chapters of
national electrical code. That was |ooked at,
conpared with the existing code, and where there was a
consensus, certain inprovenents were rmade. The ngjor
intent was to bring the existing code into the format
of the national code, but in the process there were
over 300 anendnents. So it's very specifically
tailored to the circunstances that you find in New
York Gty and the problens of environment that we have
her e.

DR PQIE: Just to interrupt for a second.

The el ectrical code has al ready been acconplished?

MR. BOSSE: Yes. The mayor has signed the

| aw, Local Law 41, back in Decenber, December 2" so

we adopted the 1999 and the 300, over 300 |Iocal
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amendnent s.

DR PQIE: And just on that matter because
| also had the opportunity to be in the building
shortly after the event occurred, also | noticed that
a nunber of electrical protection procedures for an
environnent that mght contain flammable vapors were
not had. Is there any grandfathering that would be
allonwed within this code revision or are we to force
people to come up to best standard possible for the
el ectrical code portions?

MR BOSSE: Uh, there is a phase in but the
local allowed a six-nonth phase in of the technical
st andar ds. The adm nistrative positions took effect
January 1%, but at the option of the applicant, they
can, because projects start at the design phase, you
want to allow them to have tine to switch gears and
follow the new code. But I would anticipate that a
process, should we go forward with the nodel building
code, wll follow what we did with the electrical
code.

DR PQJE: So, then, just to be clear,
there would be a nunber of other technical conmttees
following now that this decision mght allow the DEP
and the fire departnent to »

MR BOSSE: Right. Al  the affected

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

53

agencies and public would have input into that and
then we would conme up with nodifying |anguage to the
nati onal code.

MR. ROSENTHAL: In other words, you would
be going back to a facility like Kaltech and forcing
the rewiring and new el ectrical provisions?

MR BOSSE: Umm that woul d be dependi ng on
what appli 2 As far as work, existing work, if they
were to cone in and file a job application, then they
woul d have the option of proceeding up until July 1%.

MR ROSENTHAL : There  woul d be no
grandfathering of existing buildings from the
el ectrical portion?

MR BOSSE: Well, | would have to know the
percentage of work that was remaining. I"d have to
have nore details before |I could really answer that.

MR ROSENTHAL: Ckay, thank you. 1'Il | ook
at the nodifications when you send themto ne.

MR BOSSE: Ckay.

CHAIRVAN MERRI TT: One of the things |'ve
heard and | know we have heard it Dbefore 1is
[imtations of nunber of inspectors we have, but we
know at this site as well as what | have heard from
you, is there are nultiple inspectors who may go in

and look at a site like this. VW may have a fire
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i nspector or we may have soneone out of the water
departnment who's looking at their sewer discharges.
Have you looked at it and is there a way to cross-
educate people so that the fire inspector goes in and,
you know, he may be | ooking for fire extinguishers but
if he saw an operation like this it would trigger
sonething in his mnd to report it through an
mechanism to other agencies where there may be a
concern. That's one question | have.

And the second one has to do wth
notification of bui | di ng occupant s concer ni ng
activities involving chemcals, hazardous chem cals
such as the ones that were managed there or supposed
to be nmanaged there at Kaltech and created the
situation, how do you nanage both the right to know
and how do vyou cross-pollinate one another wth
i nformation concerning things that should be sonmewhat
obvious, | think, in an inspection?

MR SPATTAFCRA: We could start in the
program where we're giving the field conpanies when
they do their annual I nspecti ons, sem - annual
i nspections, depending on the type of building, we're
giving theminformation in regards to what we in fire
prevention in regards to the storage, what type of

mat eri al s, f I ammabl es, conbusti bl es, pai nts,
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conbustible m xtures at each prem se.

DR TAYLOR Pardon nme, is anyone | ooking
at the | abeling of druns?

MR, SPATTAFCRA: The | abeling? That's nore
of a, like the lab unit would go there and check on
that in regards to labeling the MSDS sheets, sone of
them on technical aspects of the code, whereas the
field units would want to know the anount that they
are permtted to have on the prem se. And they'd be
| ooking at the storage, good housekeeping, things of
that nature. But we have a program now i n place where
that information in regards to the quantities of
conbustibles, flammbles, paints are being given to
each adm nistrative conmpany and the allowable anount
on the permt so that now the conpanies when they do
the inspections, they' Il have that information and
they'll be able to nmake a determ nation on whether
those permts are being conplied with and whet her they
have permts at all to have that nmaterial.

MR HANSEN. | would just like to add a
little to that. In ternms of cross-training or cross-
enforcenent, currently the fire departnment enforces,
has gross enforcenent authority fromthe building code
to enforce many of the life-safety issues, need to be,

overcrowdi ng, you know, things of that nature, we have
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that authority, and it is very useful and it's used,
you know, every day, you know, violations and sumons
are issued every day for that. And in terns of cross-
enforcenent with other agencies, | nean once the nodel
fire code or whatever code gets in place in the city,
perhaps the fire departrment will have within their own
power the authority to issue what is needed under
their own authority. |[If that doesn't cone to be, sone
level of ability to enforce the provision, not only
just training, you know, the ability to go out and
actually correct it right there rather than a referral
to the agency and then the agency has to allocate
resources for that. Sone degree of cross-enforcenent
is worthwhile, you know, and one inspector can handle
quite a bit. Even wthin the Bureau of Fire
Prevention there is a possibility, we have nmany
specialty wunits, and our inspectors may inspect a
bui I di ng, maybe two, three, depending upon what's in
the building, public assenbly, high rise, whether they
have a kitchen, cooking equipnent, whether they have
an oil tank or they're using flammables or
conbustibles, we nmay be in there two, three, perhaps
even four tinmes a year to make an inspection. And,
you know, in terns of cross-enforcenent, it gets into

a whole lot of issues, you know, how much you have to
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pay sonebody who is a super inspector and doing, you
know, the entire building. But certainly, you know,
having one inspector go in, inspect the entire
building for all the fire code violations, anything
that affects fire safety, and then having him|eave is
a very nice thing, it's a nice thing for us, it's very
efficient for the building ower. They're happy only
to see a fire inspector perhaps once a year than every
three nonths. Sonething that certainly, you know. W
have talked about, it's been considered, but, you
know, it is a big job to inplenment sonething of that
nat ur e.

DR PQIE: Just following up on the Chair's
conments, though, are there any right-to-know access
to be had by other tenants in a building about the
conduct of rmaterial usage and storage in that
bui I di ng? This was a mxed-use building that the
Kal t ech operation was wi t hi n. Are peopl e
know edgeabl e about the right-to-know provisions in
the Gty of New York and are they availing thensel ves
of that information to be nore vigilant for materials
bei ng used in their inmedi ate environnent?

MR AVATRONI: W have a situation here,
obvi ously, we do exchange our information wth our

sister agencies for obvious reasons. Unfortunately, I
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guess nore now than ever in the world we live in it's
very difficult to put out information with respect to
chemcals to occupants, to the general public from a
security perspective.

DR PQJE: What about their safety?

MR AVATRONI: Right, that's a very good

poi nt . You try to balance the safety and, again, we
try to be the caretaker, if you wll. But | think
what we don't want to have happen, | think you folks

woul d agree also, is create an environnment that if you
had that information out to the general public and
soneone wanted to do sonething that was not in
anyone's best interest, it mght actually pose nore of
a threat or nore of a concern or nore of a health risk
to the general public at large, so we walk a fine |ine
t here. | can tell you this, if we have a situation
where information is requested, if we have a fornal
request we wll review people. VW work with |aw
enforcenent, too, for obvious reasons.

DR PQIJEE Now on that very matter, the
preface that | gave to ny opening remarks about the
terrible tragedy 56 years ago in Texas Cty, Texas was
the additional nultitudes of lives |lost and serious
injuries from people who hadn't a clue about how to

appropriately respond when a dangerous situation was
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upon them So this weighing of rights to know and
rights to protect froman evil intent is the crux of a
very serious dilemma for social safety and social
security that | think needs serious exam nation before
we adopt what happened after 9/11 as being the sole
i nperative for protecting our conmunities. There is
too nuch of a history of the nanagenent of hazardous
materials that has led to the poor outcone of too few
peopl e know ng what was being handl ed and how best to

respond, endangering the lives of many other innocent

bystanders in the situation. | don't welcone the task
that's upon you at the DEP, | think it's an onerous
chall enge, but | do think we have to bal ance safety

and security and assure that those innocent bystanders
and other workers in other businesses in simlar
geographies are effectively aware of how to protect
t hensel ves during an energency and how to respond in
ener genci es.

MR AVATRON : I concur with t hat
assessnent .

CHAI RVAN MERRI TT: Thank you. Are there
any other coments to that? M. Bresland.

MR.  BRESLAND: Thank you, Madam Chair.
|'ve got several questions but maybe I'Il ask themin

the order that |I'mthinking about them
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The volunes of chemcals that were stored
in the basenment in this building, which is a multi-use
building, | wunderstand that they were permtted to
store 500 gallons of flammbles and 1,000 gallons of
pai nt . How does that, from your perspective as
professionals in the fire fighting business, is that
an appropriate amount of flammables to be stored in
the basenent of a multi-use building and how does that
vol une conpare with the nodel fire code anount?

MR  HANSEN. To ny know edge, the permt
that the fire departnment had issued to Kaltech was
based upon an inspection that was conducted on the
first floor, so the »

DR TAYLOR Only on the first floor and
not the basenent?

MR HANSEN. |'m not sure. It's reported
that he didn't inspect the basenent, | don't know
whet her that basenent was inspected, but the coment
indicates that the first floor was issued a permt.
In terns of flammables stored in the basenent, is that
i nappropriate now? Based on the nodel codes | would
say no, the nodel codes do not permt flanmable
storage in the Dbasenent, sprinklered or not
spri nkl er ed.

DR TAYLOR Al right.
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MR, HANSEN: Unfortunately, we do not have

the nodel codes in the city and recent |egislation for
nercantile would allow for certain flammuables store in
the basenment wth sprinkler protection and certain
other provisions but that legislation did not address
the issue of a factory, whether they could have
fl ammabl es in the basenment. So, you know, | would say
that, you know, froma fire protection standpoint and
a safety standpoint, it's not appropriate, no, to the
basement. But it may not have violated any city code
other than the fact that they didn't have a permt
from us for that and perhaps the Certificate of
Cccupancy issued by the building departnent did not
i ndicate that the basenent was approved for the use of
sone type of manufacturing process.

MR BRESLAND: Just followng up now, can
you explain how the process works? |If an inspector
froma departnent of the city cones and is inspecting
the building and | guess they're thinking about an
i nspection with regard to hazardous chem cals, they go
to the first floor but they don't go to the basenent,
why woul d that be?

MR HANSEN. Well, the building owners, |
nmean sonme of these buildings are very large, you know,

and there's different tenants on different floors, so
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the fire department wll go to the particul ar owner of
the buil ding who has requested the first inspection or
if it's arenewal it will go to that, and that tenant
or owner, whoever it happens to be that got the permt
fromthe fire departnment, will then indicate and show
the fire inspector the areas where he conducts certain
activities. Sonetimes it nmay happen that the
i nspector doesn't get to floors because he was not
aware of or he was not inforned that there was any
type of nmanufacturing activity going on in those
floors. And after he conducts his inspection he
conpletes a survey and his survey indicates what
floors he actually inspected and what he found on
those floors, and then his recommendation as to
whet her a permt should be issued or not issued.

DR PQIE: Is there no kind of checkup
guestion that is asked for in that, do you have any
ot her hazardous materials located in other portions of
thi s building?

MR. HANSEN. There is no requirenment for
them to submt a list of hazards to the fire
departnent, directly to us. Qur inspectors are
trained in requirenents, you know, they have, they are
aware of what the requirenments are. They often pick

up the fact that people are using chemcals that they
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don't have permts for and, you know, that goes on
every day. W're constantly picking up new accounts
based upon our inspecting of the facility where the
busi ness is bei ng conduct ed.

MR BRESLAND: | have a slightly different
guesti on. The Chemi cal Safety Board has been
investigating this incident over the last year, we'll
cone up with our findings and recommendati ons, but a
gquestion to the professionals here on the panel, what
do you think went wong? | nean if you could wave a
magi ¢ wand and make things better, what would you do
to inprove the situation?

MR AVATRONI: | think, again, the Board is
to be commended, obviously we've worked closely with
you in the past year. And again going back to the
statement | rnmade before, that what we have, a
situation, we have a situation here when this final is
witten, it will not be actually the final epitaph of
this incident. There is an ongoing investigation
which | don't want to talk nuch and you fol ks don't
want to talk much as well. So, to answer you
guestion, you know, and let's wuse a hypothetical
situation, if soneone is not being genuine in
reporting substances, then that individual or that

party should be nade to pay a price and we fully
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intend to use whatever powers that we have to mnake
t hat happen with the appropriate authorities.

DR PQJE: If 1 could just follow up on
that, | think we share your concern over the integrity
of your investigative efforts, but the concern would
be, what could be done in a preventative node? | mean
clearly we want the long arm of the law to be |ong
enough and strong enough to catch people when they're
in violation prior to a catastrophic outcone to be
had, so what we're looking for is where is the |eech
to be had in either revisions to the way the city does
its business or to augnenting what's been done already
to be preventative of such hard to see facilities.
| ve wal ked through Manhattan, | know there's a | ot of
busi nesses. | appreciate the challenge to the fire
departnent, to the DEP, to those admnistering the
buil ding code to be visiting to everybody. W see it
from the federal level regulations, the state's
regul ations and local. W believe there's great val ue
in the infrastructure already established here in the
City of New York to be preventative.

MR AVATRONI: | totally agree, and | think
what we've done, | think what we've done successfully
is obviously there's heightened awareness of what the

right -to-know programis. | think we have nmany, many
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nmore facilities filing. W have a multi-agency
approach, obviously, that works, and conmunication, |
think, is at the heart of that effort. And | think
also, quite frankly, it goes back to, a preventative
measure obviously will be how we act in a situation
such as the one that we are looking for and the
hei ght ened awareness also in the penalty that has to
be paid if there is no conpliance.

DR TAYLOR The question that | have, |
just want to follow up, so if the New York Fire
Department does this and you're |ooking at the safe,
the handling of storage for permtting purposes,
that's correct. |If you notice that there were working
conditions that were not being -- poor working
conditions, you know, no |abeling, would you report
that, then, to OSHA? Do you have any authority to
pass that on to another agency, or to DEP, if that's
their authority, could you do that?

MR SPATTAFCRA: Well, in this programthat
we've just enacted we have notified the field units to
let us know if there are any inproprieties in regards
to storage, permits, housekeeping, anything |ike that,
they would let fire prevention know and then we would
et the other agencies know W have a field public

communi cations unit and they coordinate information,
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transfer with other agencies, so we have an ongoing
interaction with the buildings departnment and DEP, all
the other agencies in the city.

DR TAYLOR Does your departnent handle
the | abeling when you go in? Do you conduct targeting
i nspections of these work sites or labeling violations
or anything like that or is it just that you depend on
OSHA to do that?

MR AVATRONI: | think what we try to do is
obviously we try to see what chemcals are there, if
they are being reported properly, they're being stored
properly, the labeling is appropriate as well with the
information that's being given to us by the party
that's at the | ocation.

DR TAYLOR That's what the EP does?

MR AVATRON : Yes.

DR TAYLOR (xay.

MR  AVATRONI: And, again, that's why
there's a right-to-know filing and a facility
inventory form that cones to us. Again, we wsh the
world was perfect and we wsh in every instance
everybody was being forthright with us, but that's
sinply not the case, and it goes back, and | really
want to make this genuinely clear to everyone, that

the need for us to act appropriately when we have a
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violation of this magnitude, any nagnitude, is that we
will act accordingly and a nessage will be sent.

MR ROSENTHAL: 1'd like to follow up, one
qui ck question and then a nore invol ved questi on.

Has your departnent actually ever visited
the Kaltech site?

MR AVATRONI: Yes, we did, sir.

MR ROSENTHAL: Ckay. And so, for whatever
the reason, the unlabeled cans and things just were
ei ther hidden or escaped your attention or sonething?

MR AVATRONI: That is a fairly accurate

assessnent, sSir.

MR ROSENTHAL: Ckay. I have a nore
general question. Being a little older, | don't think
you will ever root out all, quote, "evil" or all bad

actions, in fact what we find in the course of our
investigation is that nost accidents are caused by the
failure of people to do things that they already know
they ought to do without any intention of evil, just
fromthe sins of omssion that all of us, except the
panel, are prone to have.
(Laughter.)

MR ROSENTHAL : So here we have a
situation, but, you know, things happen, and when you

plan, in terns of the safety of third parties as we do
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in a mxed-use building, one has to ask the question
what if something which is not <called for, not
illegal, does occur, is it likely enough to occur so
that there's significance risk, and what are the
consequences of that risk?

Now |'m going to go back and say, here we
have a group of solvents, people who are licensed to
use chemcals singly and then to dispose of them
What | would like to focus on is the process of
di sposal, because when you m x chem cal s together, and
this is known in |aboratories, you're going into a
very dangerous operation, you're undertaking sonething
far nore dangerous than the use of the chem cal per se
in the intended operation. And sone facilities, for
exanple, wll recognize this and not mx wastes on
site, they will send them out separately in chem pack
to be mxed by the licensed disposer at a facility
where if there is any mslabeling or an unknown m Xi ng
of chem cals the consequences do not endanger peopl e.

And so | raise this question, has the city consi dered
that the disposal of wastes, |abeled and identify
people in a mxed-use facility should be done in the
original containers and taken off site by the
di sposing of the original containers and then handl ed

off site, since | think would significantly reduce the
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likelihood of the type of incident to have occurred.
Everyone who's worked in a | aboratory knows that there
are unlabeled cans, that the labels fall off and
sonebody noves away. |"ve |looked in places like Las
Alanos and others where |'ve worked and there are

unl abel ed substances sitting there for six years that

soneone forgot to nove. So given the reality of
actual human conduct, | wonder if the <city has
considered this type of what | would call inherently

saf er approach to the disposal of waste.

MR AVATRONI: First of all, they should
not be m xing, okay? And EPA and the state DEC is the
regul atory body which we look to for protection, if
you will. So your point is certainly well taken. I
think there's a nechanism in place and |I'm certainly
not prepared to answer that on behalf of the city
because, again, the regulatory requirenents have the
EPA and the state DEC taking that initiative, but |
under st and what you're sayi ng.

CHAIRVAN MERRITT: Is there any other
guesti ons?

MR ROSENTHAL: There was another response
com ng.

CHAI RVAN MERRI TT: Ch, |I'msorry.

MR SPATTAFORA: The investigator's report
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from the Chemcal Safety Board nentions that a few
nonths ago Kaltech was producing one netric ton per
nmonth and at that point it was reclassified as a
| arge-quantity generator under the EPA regul ations.
That's a status that pre-supposes the highest |evel of
waste handling proficiency. So | would think at that
time there would be some type of review of how they
were handling that waste, if, like you nentioned, it
woul d be performed off site or at another facility.

MR ROSENTHAL: Thank you.

MR BRESLAND. There was sone discussion
there from the gentleman on the panel about the
exchange of information, the exchange of the right-to-
know information wth our departnent, and as |
understand it, that was usually in the context of an
energency response to a fire or to sonme sort of
hazardous situation; is that correct?

MR AVATRONI: Well, actually there's a
t wo- prong approach to this. Yes, when we are out in
the field, obviously, there wll be an exchange
I nst ant aneous. But also, as | suggested in ny
testinmony or shortly thereafter, we do hand over that
i nformati on, our right-to-know information on a
quarterly basis to the fire departnent.

DR TAYLOR So they get it prior to?
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MR AVATRONI : Yes, that's correct.

DR PQJEE So from an energency response
function, that seens to be working out, that a team
t hought there was a very good energency response taken
by the city to such a catastrophic event |ast April,
the challenge is, how can it inform the nore upstream
i nspection process to seek to have a greater degree of
prevention potential to the events that occurred |ast
April?

MR AVATRON : I agr ee with your
assessnent, obviously we work closely together, we're
proud of our efforts, collaborative efforts to protect
people in the city, and as | suggested in ny testinony
again, we are working even further with our data base,
to exchanging information, to use technology as our
friend and to even enhance our efforts, and again to
be nore proactive, | think is what you' re suggesting,
and we will continue to do that.

CHAI RVAN MERRI TT: One of the things as a
| arge-quantity generator, | wunderstand the State of
New York has responsibility for overseeing that
program Wuld it be of use to you or are you
notified about I|arge-quantity generators that are
operating here in the city for your further

i nvestigation or inspection or awareness, and if not,
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woul d that be sonething that you would like to know?

MR AVATRONI: | think there's always room
for inprovenent, there's always room for exchange of
i nformati on which would be hel pful to any party, so |
think the answer to that would be yes. But agai n,
exactly where the, you know, the responsibility |ays
at certain points and we as a city attenpt to work
col l aboratively and | think we're very successful for
the nost part in doing that and we try to work with
our partners at EPA and the state and | think we are
successful for the nost part but there's always room
for inprovenent.

CHAI RVAN MERRI TT: | see. Dr. Poje.

DR PQIE: If | could just follow up on
sone of the points that | think you raised a little
bit earlier, and that would be what Dr. Rosenthal was
alluding as a difficulty of our Board. VW seek to
investigate in order to elevate the |essons |earned
from a tragic event, educate those who have prinmary
responsibility for the causation of that event, but
also to speak to a larger community whose pattern of
practice may be slipping to the same kind of pattern
of practice that this one sorry incident exenplifies.
W are a national agency and we try to speak as

particularly as we can to the localities that we can
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speak to. So do you have any ideas of how you woul d
reach the nultitude of smaller facilities to give them
know edge of what had happened here and what is the
existing rules and regulations and standards that the
city would want everybody to adhere to and therefore
be preventative and not dependent upon  your
jurisdiction of catching sonebody when a failure does
a occur?

MR AVATRONI: | guess the fact that
conmuni cation is in and the fact that this hearing is
t aki ng pl ace, t he f act t hat we' ve wor ked
coll aboratively for a year or so together and
identifying a situation that was tragic. The |essons
|earned are the ability to conmmunicate. As 1've
nmentioned, when we highlight where we are naking
nodi fications in the form of changes to a spill bill
in fact to intensify our efforts and increase the
penalties from a noney perspective as well as a
crimnality perspective, that's heightened awareness.

Awar eness is good, comunication is good. W didn't
want this incident to happen, you didn't want this
i ncident to happen, but as you said before, we can use
this as a way of sending out a nmessage which is clear
and conci se to people that, yes, we are doing our jobs

collectively and we wll not tolerate any situation
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that wll conprom se the public.

DR PQIE: Are there any particular trade
associations that mght be representative of such
small er business entities that the city works wth
regularly to communicate rules and regulations and
practice?

MR AVATRON : Yes. In fact we've nade a
concerted effort to go out to areas where we felt
there would be problens, 1'l] use the plating
industry, for instance, that uses, as an exanple, and
there are many others. W have an outreach program at
DEP under our EEDA program that's the Econom cal
Envi ronment Devel opnment Area, which goes out and
speaks to people, to nmake them aware, because, you
know, many people for years were not even aware of
what was necessary under the right-to-know program
So we have taken significant steps over the period of
tine and we will continue to educate and broaden the
potential for all those that deal with chemcals to
know what their responsibilities are know how cruci al
it is to protect the people of the city.

DR PQJEE | know on behalf of this
personal Board nenber we'd welcome piggybacking on
such educational efforts so that the |essons |earned

from the Board's ultimate report on the Kaltech does
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get out to the sane kinds of audience that has
preventi on done.

MR AVATRONI : W consider you a partner.

CHAI RVAN MERRI TT: And if you can think of
any other, or nenbers of the audience who are also
here, any other avenues for getting this information
out to those who need to have it in order to know what
their responsibilities are and consequences are, we
woul d certainly appreciate that as well.

Any ot her questions? M. Bresland.

MR BRESLAND: In earlier testinony you
tal ked about the nunber of facilities that were
covered under, I guess the fire departnent's
i nspections and you tal ked about |aboratories. 1In the
New York Gty Fire Departnent's eyes, what's the
definition of a laboratory? |Is that what | think it
to be, let's say a university laboratory, a school
| aboratory, or is it broader than that to include
operations |ike Kaltech?

MR.  HANSEN Laboratory 1is basically a
di agnostic, a clinical, so you find them in the
universities, you find themin the hospitals, you find
them in the health organization groups, you know,
those type of |[abs. Typically when you get into

| aboratories wthin industrial, that's covered by
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anot her category of the fire code called technical
establishnents, and that activity is then regul ated
under the technical establishment and not the |ab
regul ati ons.

MR, BRESLAND: Were would the operation
i ke Kaltech fall?

MR HANSEN. Kaltech would probably fall
under the category of technical establishnent.

MR BRESLAND: Ckay.

DR TAYLOR |Is that where they were?

MR. HANSEN. They had been issued permts
individually for what they had there. They had
permts for flammbles, conbustibles and nmaybe one
other thing. 1It's kind of like borderline. Technica
establ i shnent and individual permts is kind of, it's
a gray area, you know, when they have a whole
mul titude of chem cal s, a very large factory,
typically t hey get | unped into t echni cal
est abl i shnent s.

DR TAYLOR So this was snaller?

MR HANSEN. This is smaller, they gave
i ndividual permts out, but it my well have been
categori zed as a technical establishnent.

DR TAYLOR Cxay.

MR ROSENTHAL: That's the problem that
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there are gray areas, and that is why, for exanple, as
a matter of principle, you don't, |I'm taking the
experience, you don't allow explosives to be stored in
a m xed-use building. Wuat we don't recognize is that
when we mx seemngly safe materials together we can
and do create explosives, and the question then is,
given the establishment where the person's principle
know edge is sonething other than chemstry, even
t hough he passes your two-day course, he's still not
gqualified to recognize what very many expert people
fail to recognize in sophisticated chemcal plants,
and so | wonder again whether if one has m xed
categories of waste, the disposal should take place in
a mxed-use facility.

DR TAYLOR Can | go back to M. Bosse.

M. Bosse, for new buildings, for someone comng in or
occupying the building, what kind of information do
you gather regarding the use of chemcals that are
being used in a multi-use facility?

MR BGSSE: | think | mght Ilet our
executive engineer answer that because she deals wth
a lot nore applications.

UNI DENTI FI ED SPEAKER: Actual | y when, you
know, the I|icensed occupant or engineer on behalf of

the building owner files for a new building, he has to
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identify the use and occupancy that will be, you know,
occupying this building, and based on that if, you
know, it's not a lack of building code requirenents,
but based on that we identify for himin the building
code, we spelled it out clearly, if he cones in the
category of high hazard, you know, category, he, you
know, all the requirenents would be in because of the
construction classification, the sprinkler protection,
the separation from other, you know, occupancy that
may exist in the building. The announced, you know,
in ternms of like, even for nitric acid, nitric acid,
if he has like a nitric acid, he has to identify, an
identifiable on the plans, we would have proper in
storage requirenent, the proper, you know, ventilation
that woul d, you know, the proper, you know,
neutralization of this acid, that it didn't spill. It
means all these requirenents as our plans with you
were, you know, discovered from the plan submtted.
It neans, you know, we give it to and we specifically
say it's a manufacturing. If it's a dry cleaning
establ i shnent, we know there is specific requirenments
in the building code, and all this triggers, you know,
in terns of fire protection, you know, it nust neet
the requirenents of the code.

CHAl RVAN MERRI TT: The question | have is,
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ten years after this and there is space available in
this building and entity X, Y, Z rents that space, is
there sone nechanism in the |ease agreenment or is
there sonme nechanism other than just making sure
they' ve heard about the fact that they need to get
these permts, is there sonme way, sonme barrier or sone
requirenent for notification in the |ease agreenents

or sonething like that that, you know, will catch this

to say, yes, I'mgoing to |lease this property and, M.
Property Omer, | am also going to use chemcals in
this process as a part of what |I'm going to be doing

in this | eased space?

UNI DENTI FI ED SPEAKER: Unfortunately, when
there is a tenant change, you know, the building
departnment nodified, as long as the tenant falls
within the same, you know, wuse group in terns of
zoning and the sane occupancy group in term of code.
W'd like very much applying the professional who's
been detained by the building owner to give him the
right advice or to cone forward if there is a change
that would, you know, trigger code worker requirenments
to come and file with the building departnment.

Right now in ternms of like | just wanted
to coment on the exchange of information and the

training for the industry. The buil ding departnent
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nmeets with BIAC binmonthly, which is the Building

| ndustry Advisory Council. The Real Estate Board, New
York City's, you know, Real Estate Board is
represented. And | think fromthis accident, | think
we should be addressing them this way. The bui I di ng
ower has to be fully aware of what the tenant is
pl anning to store in the building.

CHAI RVAN MERRI TT: | assunme he woul d want
to know that. It would seemto ne it would be in his
best interest to know what's going on in those spaces
that he is |leasing, whether he is an on-site owner or
an absent owner, you know, the security and ability to
continue to have that building standing could result,
you know, could be in jeopardy if he doesn't know
that, so it was a question | had as to whether that
m ght not be another place where you mght have a
requi renent for notification or something.

MR HANSEN: Yeah. I"d just like to add
one thing to that, you know, | guess what Billings is
saying is that they're reactive, you know, they wait
for people to cone to them The fire departnent is
actually out there and we are proactive in that, you
know, we very often will go to a facility and the
occupancy has changed. And one of the permt

requirenents in order for us to give a permt is that
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the DOB docunentation be in order, so we wll very
often issue a violation to submt docunentation that
you are in conpliance wth the Departnment of
Bui | dings, so we then force them to go back into the
bui | ding departnment process to get the approvals that
t hey need.

CHAI RVAN  MERRI TT: Ckay. Any ot her
guesti ons?

DR PQJE: Just for M. Bosse once again,
just to clarify for me where we stand right now wth
the state law regarding building and fire codes,
you're not specifically charged as a municipality in
the state with adopting a specific code but you're
precluded from adopting a different code than you have
operational right now?

MR BOSSE: M/ understanding, that since
we're a nunicipality over a mllion persons that we
adopt our own code, and | guess the only proviso is
that our code nust be nore stringent or at |east as
stringent as the state.

DR PQIE: And the state has adopted which
code?

MR BOSSE: The state right now has adopted
the International Building Code.

DR PQJE: And that has a fire prevention
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code?

MR BOSSE: Conponent.

DR PQJE: Conponent.

MR BOSSE: | don't know the status of
whether they adopted the conpanion fire code, |
bel i eve t hey have.

DR PQIE You believe they have?

MR BOSSE: That's correct.

DR PQJEE And am | correct, | believe |
heard one of you testify that the city itself has
begun a process of examning the inplications of that
code?

VR, BOSSE: Yes, and it's comng to
conclusion very shortly, so hopefully sonetinme next
week.

DR PQIE: Ckay. And not t he
recormendation, |'m talking nore about the study or
anal ysis, just have a look at the inplications of the
city's adoption of the code portion of that?

MR BOSSE: Correct.

DR PQJE: That is also to be had next
week?

MR BOSSE: Yes.

DR PQJE: Ckay.

CHAIRVAN MERRITT: If there are no other
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questions, | would Iike to take a little break if that
would be all right. The panelists |I'msure would |ike
that and the Board woul d |ike that.

|  would ask that if you have not
registered to comment, please sign the sheet out in
front so that we would have vyour name, correct
spel ling, and know that you would |like to speak in the
publ i c commrent peri od.

| would ask everyone to please be back at
a few mnutes before 11:00 and we wll proceed then
and be on schedul e.

| would like to thank these panelists,
thank you very nuch for your prepared remarks as well
as your attentive answers to our questions. Thank you
very much and we | ook forward to working with you.

(Appl ause.)
(Recess.)

MR HOLMSTROM W're going to call from
the list, please give your nanme on the list. 1'd also
like to thank once again M. Hansen, M. Avatroni and
M. Bose and Chief Spattafora for their excellent
present ations.

On our fire expert panel, Madam Chairman,
today we have den Corbett. Aen is a professional

engi neer, he's assistant professor of fire science at
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John J. College in New York Gty, he's also a captain

in the Wal dwi ck, New Jersey Fire Departnment and served
as technical editor of fire engineering mnagazines.
Previously he served as the admnistrator of
engi neering services for the San Antonio, Texas Fire
Departnment. He was recently appointed to the Federal
Advi sory Committee of the National Construction Safety
Team at the National |Institute of Standards and
Technol ogy.

Second is Quy Col ona. M. Colona is the
vice-president of fire protection application and is
chemcal engineer for the National Fire Protection
Associ ati on. He is a professional engineer with a
master's in chem cal engineering from Stanford
Uni versity. He is the staff liaison to the NFPA
technical commttee dealing wth hazardous chem cal
properties and hazard classifications, expl osi ve
protective systens or pyrotechnics. He devel oped and
instructed a confined-space safety training course
offered to maritinme and general industry. He is the
author and presenter of papers and presentations on
confi ned-space safety, vapor dispersion nodeling,
pyrotechnics and industrial hygi ene sanpling of
maritime workpl aces.

W're also privileged to have Dan Lane.
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Dan is the eastern regional director of fire service
activities for the International Code Council and has
been affiliated with the 1CC since January 2002. H's
main responsibility is working with the fire service
on a local, state and national |evel providing support
functions such as inter-operations on the fire code
and training on fire protections and the codes. Prior
to being hired by the 1CC he was a career fire chief
in Maine and a full-tine fire marshal in upstate New
York and an arson investigator for Saratoga County,
New York. He has been active in the fire service for
al nost 20 years. He was also an adjunct instructor
for the New York State Fire Acadeny, and anong the
various other courses he has taught at the National
Fire Acadeny include building construction for fire
forces, both conbusti bl e and nonconbusti bl e.

It's ny pleasure to introduce the panel of
fire experts. Thank you, Madam Chair.

CHAl RVAN MERRI TT: Thank you very much. Is
soneone designated to go first? M. Lane?

MR LANE: Sure.

CHAI RVAN MERRI TT: Ckay, thank you very
much. .

MR LANE: Thank you, Madam Chairnan, Board

menber s.
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The I nt er nati onal Code Counci | 'S
conmtted to ensuring a safe-built environment for the
occupants and the responders to all new and existing
bui I di ngs. W do this by having the nobst proactive
codes and code devel opnent process avail able today.
I nternational codes are now in use in over 46 states
Puerto Rico and the District of Colunbia, and on
ref erence in f eder al docunent s rel evant to
construction such as the Departnent of Defense's
uni fied facilities criteria for al | mlitary
construction.

The [1CC developed its building safety

codes through the governnmental consensus process, a

process that allows input from all i nterested
i ndividuals and parties. Anyone can submt a code
change.

This process incorporates many checks and
bal ances to protect against undue influence. Before a
code change is made it's reviewed at several open
nmeetings over an 18-nonth cycle. Each neeting is then
published, results are then available for public
conment . In addition, the process allows anyone not
satisfied with the final action on a code provision
the opportunity to appeal such action.

Now that |'ve said our legal stuff 1"l
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get on with the other.

Basically when | was asked to attend, |
just kind of reviewed our code and tried to address
sone of the issues that were brought up during the
i nvestigation. So what I'lIl do is, our fire codes
specifically |I'm tal king about here. Basically the
code takes a proactive approach to the prevention and
managenent of fires and other energencies. |'m going
to go through just a couple of the chapters that
speci fically woul d have had inmpact on this incident.

Chapt er 1 is our adm ni stration,
adm ni strative section, it's a |egal |anguage on the
adoption and enforcenment of the code. One of the
things addressed in Chapter 1 is permt. On flammble
and conbustible liquids a permt wuld have been
required anytinme over five gallons of Cdass 1
flammable liquids is wused, so in this incident a
permt would have been required which would have in
turn opened the door on these other code sections.

Chapter 4 of the fire code is entitled
"Emergency Pl anning and Preparedness”. This focuses
on the actions of the occupants. Fires and other
energencies can either be prevented or nanaged,
Chapter 4 deals with the managenent of them

Section 41.2, any safety plan, energency
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procedures and training prograns for the enpl oyees are
subject to the approval of the code enforcenent
of ficial. Code enforcenent doesn't nean building,
that could be fire official also.

Also under training, enployees nust be
trained to the hazards of the materials stored and
used in a facility. The facility also nmust train a
contact person to be the liaison to the fire
departnment to identify the type and location of
hazardous materials, so basically they have to work
with the fire departnent.

Also in Chapter 4 there's a section on

| abel i ng. Pretty sinple, all chemcals nust be
| abel ed. Roons or areas where the naterials are
| ocated nust specifically be | abeled. And all this

| abeling is referenced back to NFPA standards.

There are 18 chapters in the international
fire code that are specifically dedicated to hazardous
mat eri al s. Each of these <chapters deal wth a
specific hazard such as flammble liquids, that's
Chapter 34. Chapter 40 deals wth oxidizers. And
Chapter 27, this is the general requirenments for
hazardous naterials. The scope of this chapter
states, prevention, control and mtigation, or before,

during and after, of dangerous conditions related to
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t he storage, dispensing, use and handling of hazardous
materials shall be in accordance with Chapter 27. The
purpose. Chapter 27 contains the general requirenents
for hazardous materials in all occupancies. These are
above and beyond specific requirenents set forth in
Chapters 28 through 43 of the International Fire Code.

Sone of the exanples in Chapter 27,
hazardous materials managenent plan. When appl yi ng
for a permt, which goes to Chapter 1 with that over
five gallons which this facility would have had to
have done, when applying for a permt, the HWP nust
be submtted and that nust include a |egible,
approximately to scale, facility site plan. That site
pl an nust include the foll ow ng:

St orage and use areas.

Maxi mum anount stored or used in each
ar ea.

The range of container sizes.

A storage plan and location and type of
ener gency equi pnent.

Also in Chapter 27 hazardous naterial
inventory statenents are covered, which is basically
anything they're got in there that's considered a
hazardous material would have to be included. W also

deal with control areas in Chapter 27. This limts
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the actual amount -- [|I'm sorry, there's a table,
2703.1, that would limt the actual anmobunt allowed in
each control area. The control area is defined by the
exterior walls, fire walls, fire barriers and roofs or
a conbination thereof where quantities of hazardous
materials not exceeding their maximum allowable are
stored, dispensed, used or handl ed.

Tabl e 2703.8.2 is used for the design and
nunber of required control areas.

Once you get one story belowin this table
it's going to drop your permttable nmaxi mum all owabl e
guantities by 75 percent because it is underground.
So on a flammable liquid it drops to 22 and a half
gallons, just for information.

Training in Chapter 27, the liaison for
the fire departnent, the enployee for the facility,
shall aid the fire departnent in preplanning and
famliarize themwth the facilities. The time to do
this is not during an energency, this is to be done
prior to.

Al so under training, each tenant or owner

shall develop a mtigation plan, post that plan, and

ensure all enployees are famliar with it. The pl an
nmust be placed in effect in case of a spill or
rel ease.
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Also under Chapter 27, separation of
i nconpatible materials. | nconpati ble materials mnust
be separated by a mninum of 20 feet, nust be
separated by nonconbustible partitions or stored in
separ at e HASVAT cabi net s.

Also in Chapter 27, use, dispensing and
handling section, this is separated into two separate
sections, the first dealing with quantities over the
maxi rum allowable limts, and that would force the
storage to be in a detached structure.

And anot her section under there, transfer
of hazardous liquids nmust be from gravity or an
approved punp.

In Chapter 34 there's a section, no
flammabl e or conbustible liquids are permtted in a
basenent .

These are just sonme highlights of the
International Fire Code that deal wth hazardous
chem cal s. As previously stated, there are 18
chapters dealing with specific hazardous materials.
I f for some reason new technol ogy or strategi es energe
or sonmeone sees a better way to protect lives and
property, anyone can propose and present a code change
to the code and expect a fair opportunity at the code-

change heari ngs. This code was developed and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

92

mai ntai ned by fire service nenbers.

Thank you.

CHAl RVAN MERRI TT: Thank vyou. Let's see,
how about M. Corbett?

MR CORBETT: Yes, thank you.

Madam Chai rwonman, nenbers of the Board,
thank you for inviting me to testify today before your
Kal tech heari ng. I've got a witten statenent and
sonme coments |1'd like to provide based upon sone of
the earlier testinony we've heard today.

CHAI RVAN MERRI TT: Thank you.

MR CORBETT: The last 20 years has seen
rapid growth in the depth and breadth of hazardous
materials regulations across the United States.
Specifically, the promulgation of detailed nodel
building and fire code requirenments dealing with the
producti on, storage and handl i ng of hazar dous
materials has provided a sound basis upon which to
mnimze the threat of a hazardous materials incident.

The incident at Kaltech has highlighted a
critical need for the adoption and enforcenent of
nodern hazardous materials regulations in New York
Gty. Wiile sone of the city's current requirenents
adequat el y addr ess certain hazar dous material s

concerns, there are large gaps and the regulations
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must be corrected. The nodel building and fire code
devel oped by the National Fire Protection Association
and International Code Council provide the ability to
fill these gaps.

For exanple, a critical issue is the need
for industrial and comrercial facilities to prepare a
hazar dous mat eri al i nventory st at enment and a
correspondi ng hazardous material managenent plan. In
my opinion, these are the nost inportant aspects of a
nodel code such as the international building and fire
codes. The broad nature of such provisions provide
facility operators an organized set of operational
pl ans on handling as well as devel oping of preplans to
deal with spills and rel eases. Emer gency responders
benefit from increased know edge about the hazardous
materials wused in the facility and in their
jurisdiction and how to deal with them

M/ experience has indicated that an HWP
is critical. Wen | worked in San Antonio before we
adopted the 1988 Uniform Fire Code which was probably
the turning point, hazardous materials regulations
nationally. That was the first time we went from what
we used to call five pages of toothless to 50 pages of
tough. These were a set of regulations that were very

extensive and required a lot of things, including
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training of our inspectors, but nost certainly
training and education of the public, specifically
facility operators and especially smaller operators.
It was ny experience that, very often that, before we
adopted that code and even in the process of adopting
it, that facility operators would walk into ny office
and dunp a box |load of MSDS sheets on ny table and
say, what do | have to do, you know, what are the
regul ati ons? And so now with the incorporation of
HM S and especially HWP where there's an actual plan
has to be prepared by a recognized authority,
specialist, consultant, it puts in a nuch nore
organi zed format. And certainly that also is very
beneficial to responders as well because now | have a
witten docunent that, nmaybe they don't need the whole
docunment but | can turn over to |ocal responders, that
they can read what that HWP tal ks about and what the
preplans are for dealing with an incident there and
what we can do about it specifically. "1l talk a
little bit later about the inplications for New York
Cty in sonething |ike that.

Now why the HWP and HMS provide a
facility with an overall general plan to do wth
hazardous nmaterials, the «current nodel fire and

bui I ding codes also, this is again NFPA and IBC, also
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provide detailed requirenments for specific types of
hazardous materials, not only packaging and handling
provi si ons but ext ensi ve bui | di ng construction
requirenents that protect against specific hazard of
particular material. Hazardous materials are grouped
by their particular hazards, of course, toxicity,
flammability, what have you. For exanple, there is,
again, here in New York Gty as well as other cities,
before the inplenentation or the adoption of these
nore extensive requirenments, very often the fire code
only dealt with fire issues, now the nodel codes deal
with health and toxicity issues that have nothing to
do with flammability or fire safety. So, again, we'll
be getting that added benefit if the city does adopt
the nodel codes. These regulations cast a nmuch wi der
net, obviously, than New York Gty's current fire and
bui I di ng code regul ati ons.

The nodel building and fire codes are
mat ched so that they work in unison. Cenerally the
construction requirenments are found in the building
code while the handling requirenents are found in the
fire code. It's critical that both codes are
necessary to properly deal with the hazardous
materials, they're witten in that manner. And you

heard earlier testinony that the city is considering
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adoption of the building code. | can't nore
forcefully say they need to look at adopting a fire
code in conjunction with the adoption of the building
code because they're a matched set, they have to go
t oget her. You only get half the puzzle if you adopt
just the building code.

Make no m stake about it, the adoption of
nodern building and fire code wll cover many nore

hazardous materials that's currently addressed in New

York City's present codes and will require a new way
of thinking about hazardous materials. Enf or cenent
will be nore difficult as a direct result of the nore
broad and extensive requirenents. However, | believe

that New York City will reap substantial benefits in
the form of fewer and |ess-devastating hazardous
material s incidents.

And | just have a couple of additional
coments I'd like to make about what was tal ked about
earlier.

You heard testinony earlier that the
city's fire departnent does conduct inspections in a
variety of facilities here in the city. | think, I
woul d characterize them they tend to be permt driven
as opposed to what | would call routine inspection

driven, | would reverse the process. | would say that
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if youre going to a facility to inspect a building or
a facility, you go through the whole building and not
just focus on the permt for that particular activity,
| think that's an inportant point to make. O course
coordination, and you're talking about the |argest
city in the country here, coordination between
agencies is particularly difficult in any sense. I
know working in San Antonio that, it was a city of
about a mllion people, just over a mllion people,
that it was very difficult to coordinate with other
agenci es other than the building departnent in ny case
because we were in the sanme facility, but there were
i ssues that did conme up that were certainly
environnental protection issues that we had to deal
with and unfortunately it's very often left to the
i ndi vidual inspector or the fire marshal to have to
get the parties together and what have you. So what |
woul d suggest, perhaps, is that, | know this is a big
ticket item but | think technology can help us to a
certain extent here, | think there needs to be a
seam ess system between all these agencies as far as
handl i ng hazardous materials. | not only see it from
the benefit from an inspection standpoint but also
from a response standpoint that if you had a conmon

data base at particular facilities, the hazardous
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materials units within the fire departnent or even
local fire conpanies could pull up that information,
access it very quickly. And |'ve tal ked about the
HWP giving a paper copy in New York CGty, it's
probably not the best way to do things because it's
just so large, but I think that certainly the ability
to provide that in a conputer data base, perhaps as
part of the fire departnent's dispatch system | nean,
again, a seanmess system that kind of brings all the
parties together that +they all «can access this
i nformation.

| think there are sone, | think there are
benefits in New York Gty's code that certainly need
to be brought over. For exanple, the Certificate of
Fitness that you heard about is a good program it
does attenpt to deal with specific individuals and how
they handle thenselves and how they work in a
particular type facility, you heard that there were
thousands of those permts, or those certificates
i ssued every year, that's sonmething very beneficial.
And | think the inportant point about that is that
we' ve heard about training earlier and how inportant
it is for workers' safety, training and things |ike
that, | think you need to marry those two together.

| think you need to have a Certificate of Fitness
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that's tied to the training requirenents that you want
to inplenent that's required typically under both of
the nodel codes, there are training requirenents for
the individuals that would work in these facilities,
and | think if you tie the Certificate of Fitness to
that training, | think that's a good thing. They do
that to a certain extent but, again, if we adopt a
nodel code that's going to be a |lot nore extensive, |
think, and we certainly would encourage the city to
use the resources of these two code-witing bodies on
either side of me here in ternms of training and that
type of thing.

So thank you for your tinme and I'Il be
happy to answer any questions you nmay have.

CHAI RVAN MERRI TT: Thank you very nuch.

And we have M. Col ona.

MR COLONA: CGood norning, Mdam Chair,
Saf ety Board nenbers, staff, menbers of the panel and
| adi es and gentlenen of the public. Thank you for the
opportunity to testify this norning. Agai n, ny nane
is Quy Colona, I'm an assistant vice-president wth
the National Fire Protection Association. |  have
managenent responsibilities and staff t echni cal
responsibilities within NFPA' s engineering division

for two different departnents. The one that's nost
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rel evant here is our chem cal and hazardous materials
departnment. The other departnment that | manage is our
fire protection applications departnment which includes
our fire suppression systens activities in the codes
and standards area.

I'd Iike to begin this norning by
providing you with a brief background about NFPA
followed by a description of the relevant hazardous
chem cal codes and standards that | think apply to
today's discussions and finally how | believe these
docunents could be effective in managing the safe
storage, handling and use of hazardous chem cal s.

NFPA is an international organization that
devel ops voluntary consensus codes and standards that
are adopted by state and |ocal jurisdictions
t hroughout the United States and the rest of the
wor | d. Many NFPA codes and standards appear as
mandatory references cited in the federal regulations
such as the U S. Departnent of Labor, OSHA, DOT and
APPA. Al NFPA codes and standards are accredited by
the American National Standards Institute, ANSI, and
neet the criteria nmandated by Congress and Public Law
104-113 which is the National Technol ogy Transfer and
Advancenent Act.

In addition to its consensus codes and
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standards activities, NFPA also carries out its public
education mssion through prograns that incorporate
NFPA's very recognizable nmascot, at Ileast to our
children, Sparky the fire dog, which is a registered
trademark of the NFPA, and every COctober NFPA is the
of ficial sponsor of fire prevention week, a tradition
continuing over the past 80 years. What's nore
rel evant here today, though, is our codes and
standards arena. NFPA commttees wite the nationa
electrical code which has been referenced earlier
today, NFPA 101, the life safety code, and a total of
about 300 ot her codes and standards adopted throughout
the nation. W have nearly 75,000 nenbers in the
association in the United States and from 107
different countries. W convene nore than 250
technical commttees made up of about 6700 experts who
represent the various affected parties in the diverse
subj ect areas covered by our codes and standards. The
representation on each commttee, as M. Lane
mentioned, in terns of the ICC process, we also |ook
at taking as much representation from as broad a
spectrum as possible. W have nine interest
categories such as enforcers, users, consurers,
manuf acturers, designers, researchers and insurance.

These experts in their various fields volunteer their
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time to serve as nenbers of the technical commttee to
wite nearly 300 codes and standards.

One of those standards is NFPA 704 which
was referenced several tines today, a standard system
for the identification of the hazards of materials for
ener gency response. Many people sinply refer to this
as the hazard dianond standard because of the
conspi cuous synbol which is the color-coded square on
point that is wusually nore sinply described as a
di amond that categorizes specific hazards. This is
one  of many NFPA  standards that have sone
applicability to the questions being asked here today.

Many of you are famliar wth the 704 system as it
provides a sinple system for ranking the hazard of a
chem cal based on a relative scale from zero to four
with four indicating the nost severe |evel of hazard.

The ratings are provided for health, flamability,
instability and special hazards. This system is one
frequently used for hazardous material identification
and | abeling. Because of its sinplicity, it is easily
recogni zed and understood by workers. Though the
primary intent is described as benefitting energency
responders, the standard 1is frequently wused to
identify hazards and classify the relative severity

within a workpl ace. For exanple, the nodel fire and
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bui | di ng codes have | ong used NFPA 704 as one criteria
for establishing certain risk levels and then inposing
certain requirenments based on where it fits within the
704 rating. In addition to that standard, the
conmttee responsible for the standard has devel oped
ratings for over 1600 chemi cal s.

NFPA code, the standards provide a broad-
based and conprehensive set of requirenents applicable
to all forns of chem cal, hazardous chemcals. | have
noted earlier these docunents represent the basis for
treatnment of this subject within various nodel fire
and bui | di ng codes.

NFPA addresses the hazardous chem cal area
in part based wupon the physical nature of the
material, i.e. whether it's a liquid, gaseous or solid
materi al . In other instances the treatnent of a
hazardous material may be derived nore fromits actua
use, such as in spray finishing operations or as we've
a little bi t of di scussi on t oday, chem ca
| aboratori es.

Qur fire code, NFPA-1, the uniform fire
code, represents the nost conprehensive neans wthin
the NFPA codes and standards system by which to
address the storage, handling and use of hazardous

materials whether |Iliquids, gases or solids. The
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purpose of NFPA-1 is, quote, "To prescribe mninum
requi renents necessary to establish a reasonable |evel

of fire and life safety and property protection from
the hazards created by fire, explosion and dangerous
condi tions.

The code establishes a sequence of steps
t hat nust be foll owed whenever hazardous materials are
going to be stored, handl ed or used.

The first step involves the classification
of a hazard in the nost general terns as either
physi cal hazards or health hazards. And again, that's
an extension beyond what we've heard the New York Gty
regul ations have traditionally dealt with where they
have limted it to the physical hazards.

The code even addresses procedures for
dealing with both mxtures and nmaterials having
mul tiple hazards. The code then establishes permt
requirenents for the storage, dispensing, use or
handl i ng of hazardous materials in excess of a m ninum
threshold quantity, a quantity above which the permt
requi renent becones acti onabl e.

Li nked very closely to the permt process
mght be a requirenent for a hazardous naterial
managenent plan, which we've heard about from the two

previ ous speakers, along wth appropriate hazardous
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materials docunentation. The HWVMWP includes an
energency response training plan and a facility site
plan that designates areas for storage and use,
maxi num quantity stored or used in each area
contai ner sizes and types, product-conveying piping
syst ens, | ocati on of emer gency i sol ation and
mtigation valves and a storage plan.

In addition to posting the HWP with the
permt there is also a requirenent that you woul d have
mat eri al - safety data sheets, MBDS' s, readily
avail abl e.

The code also addresses required signage
including the hazard identification signs associated
with the NFPA hazard rating and |abeling system
descri bed earlier.

The code also addresses the significant
hazard associated wth storage of i nconpati bl e
materials and specifies acceptable nethods for
separating inconpatible materials in storage and those
materials in storage that are inconpatible wth
materials in use.

I'd like to go back to, | think,
di scussions with the previous panel, | think it was a
question for M. Bresland related to the inspection

and the materials in the basenent and |ooking at the
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full facility. The way | would interpret that | ast
statement is that it would be inportant that you | ook
at inconpatibilities for materials that are stored in
areas adjacent to nmaterials that are in use. And that
would not necessarily be Ilimted to only your
operations, it could be floor to floor, it could be
buil ding to building. So | think in that discussion
that could be extended to that intent. So that kind
of addressed again sonething you talked about in the
previ ous panel .

Al'l these elenments cone together to create
an effective fire and life safety plan when the plan
is executed by a trained workforce. The need for
trai ned workers cannot be overlooked. The hazards in
industrial workplace require constant attention by
managenent and the workers to ensure that if a plan is
developed it's followed. Anytinme a change in routine
occurs, whether it is a new enployee or a new process,
there is a potential for sonmething unexpected to
occur. New enployees aren't necessarily those who
have never worked at the facility before, it nmay be an
i nexperienced worker who is reassigned to a new
process or a new piece of equipnment and they, in that
cont ext, should be considered new under those

guidelines and receive whatever relevant additional
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training is going to get themto be proficient in that
new environnent. In the end, the best plan, the
proper classification of hazards, the proper |abeling,
proper storage, proper separation arrangenment all are
ineffective if wuntrained workers are expected to
i mpl enent the plan.

NFPA-1 uniform fire code references sone
40 NFPA codes and standards on subject areas dealing
with hazar dous material s or speci al uses or
oper ati ons. Were a nore specific content is
available in these codes and standards, the uniform
fire code extracts text from those referenced
docunents into NFPA-1. NFPA-1 is currently adopted in
16 states and a new edition, 2003, incorporates
provisions of our code partner, the Wstern Fire
Chi efs Association, and the uniformfire code which is
used in approxi mately 14 additional states.

The provisions found in NFPA-1 and the
speci fic NFPA reference docunments form the basis for
devel oping a conprehensive approach to ensuring fire
and |ife safety in environnents where hazardous
materials are processed, handled, stored and used.
The requirenments represent a base of know edge derived
from over 6,000 participants in the NFPA consensus

codes and standards devel opnment process. Through the
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ANSI process NFPA and its conmmttees ensure that the
provisions in the codes and standards remain state of
the art. As nentioned earlier, many of the reference
docunments contain an NFPA-1 that are either material
specific or address a specific operation or process
are also the basis for requirements found in
regul ations for workplace safety and health issued by
OsHA

In addition to preparing the code, NFPA
of fers products and services to support NFPA-1 uniform
fire code, including a training program certification
for fire inspectors, handbooks, and other staff
assistance. W're also willing to train enforcers in
those states and metropolitan jurisdictions where the
code is adopted at no expense to the jurisdiction.

One benefit in updating the New York Cty
code is the addition of life safety provisions that go
beyond the traditional view which has been on the
physical or therefor the fire and explosion-type
hazard.

So with that, thank you for you attention
and the opportunity to appear before you. Thank you.

CHAI RVAN MERRI TT: Thank you very rmuch
panel .

I'd like to open now for questions and
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"Il start with M. Bresl and.

MR BRESLAND: A question about t he
international fire code -- Am | using the right tern®
How many large cities in the United States, for
exanple cities equivalent in size to New York Cty,

woul d have adopted that fire code?

MR LANE: Gve ne one mnute. | my -- |
don't believe |I have an updated list but | do have a
list here, | don't know if its states or cities.

Unfortunately | don't have a city list.

MR BRESLAND: Just an approximation at
this tinme. | mean one, two, ten, fifteen?

MR LANE: 1'll be honest with you, | don't
want to shoot fromthe hip so | can't answer that.

CHAI RVAN MERRI TT: Wul d you be able to get
that information to us?

MR LANE: Sure.

CHAI RVAN MERRI TT: That woul d be i nport ant
as we go forward. Thank you.

MR LANE: Definitely.

MR PQJE: You said 46 states, | believe,
had it?

MR LANE The states thenselves or a
municipality in that state but the codes are being

used i n 46 states.
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MR PQIE: So, in other words, New York

State mght be Ilisted but we obviously have the
coverage in New York Cty?

MR LANE: Correct. And anot her exanple
would be like the State of Miine where there is no
state-wide building code but a ot of t he
municipalities use either the international code or
one of our |egacy codes.

MR PQJE: Do you have a nap?

MR LANE: Yes, on our web page.

MR PQIJE: That woul d nap out where the
coverage ?

MR LANE: On our web page it's pretty
extensive, it shows a nmap of the United States wth
different colors and you click on that and then it
will bring up jurisdictions and which codes they're
usi ng.

MR PQIE: Thank you.

MR BRESLAND: | guess this question is for
Prof essor Corbett. Looking at the current New York
Cty fire code, and | haven't read it in detail but
|'ve looked at it and it's interesting in that it
nmakes references to terns that naybe | |earned when |
was going to college nmany, many years ago, how

difficult would it be for a city of the size of New
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York Cty and as conplex as the city is to switch from
its existing fire code to the new standard fire code?
Can that happen over night or is that a nore

difficult or longer-termprocess than that?

MR CORBETT: Wll, it 1is a process,
certainly, but 1 think it's something that can be
done, | nean there's no question in ny mnd. | fal

to the side of saying start off with a clean slate
with a nodel code rather than try to fix up the late
19's existing fire code that's been retrofitted and
retrofitted over decades, basically. And al so, you
know, there's also the issue of comerce here, too
the fact that New York Gty does wite its own codes
does inpact comerce in the city because individuals
who cone from other areas of the country have to
basically learn the peculiarities of New York Gty's
codes. | nmean | agree with you also that there's
terns in there that haven't been used, in ny opinion,
for over 50 vyears in sone cases, sone hazardous
materials terns specific of other areas as well and
again, | think it's time to, you know, to nove on,
basi cal | y.

And getting back to your question of how
long this would take, it is going to be a process, as

| mentioned earlier, it's an educational process for
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everyone involved, it's not just even the city, it's
the inpacted people, facilities that are out there,
they're going to have to learn the new codes, you
know, and it's going to take some tine. | know t hat
was one of the considerations we had in San Antonio
with even a mllion people, that we knew that when we
transitioned into the fire code at that tinme that it
was going to require a lot of internal work as well as
external educational efforts that we had to put
t oget her oursel ves, basically.

MR BRESLAND: Ckay, thank you.

CHAI RVAN MERRI TT: One of the questions |
have for the panel is, you nentioned several things
with regard to requirenments for training and giving
enpl oyees information, one of the things | wonder is,
do the codes address |anguage barriers that may occur
or may be present with regard to workers, do they
require, you know, |anguage that can be understood,
and al so does it address the educational |evel.

MR COLONA: Cuy Col ona, NFPA.

The elenents  of the training, t he
conpetencies, and |I'm not sure of all of them but a
nunber of them do acknow edge that it needs to be
suitable for the I|anguages of the enployees, the

wor kers, has | anguage simlar to what OSHA has had for
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a nunber of years in the workplace requirenments wth
respect to training in a way that is understandable to
all of those affected.

And as far as getting into the other issue
which is training to the right education |evel, which
| think is what you asking, that's probably nore
silent but it tends to be sonething that's inplicit in
devel opi ng any training, you have to look at that from
that standpoint in terns of knowing that you' ve
successfully achieved the training that vyou' re out
there for, so you've got to look at the education
| evel s of the people taking the courses.

CHAIRVAN MERRITT: Al right. As a
follomp, what about certification of the fire
i nspectors and how does that play wth the
requirenents for the fire codes, the international
fire codes?

MR COLONA: NFPA has a current program on
fire inspector certification.

CHAIRVAN MERRITT: For the Gty of New
Yor k?

MR COLONA It's open -- | rmean it's not
[imted in terms of its applicability. | don't know
the details on who's going through it or where it's

focused, but | don't think it's intended to be limted
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a single jurisdiction. It is a fire inspector
certification program and it has certain conpetencies
and you go through and you get certified according to
this program

CHAl RVAN MERRI TT: Let's stay on the
original question if we could. M. Lane.

MR LANE: Yes. Just |ike NFPA, our code
basically says that the enployees have to be trained.

VW don't break it down and say that it has to be in
di fferent |anguages, it just says that every enpl oyee
needs to be trained to the hazards they' ' re working
W t h. And however that has to be done, we don't
basically break it down specifically, it follows the
OSHA standards and the Fair Labor Act.

CHAI RVAN MERRI TT: Ckay.

MR LANE: In the training issue we also
have the certification for fire inspectors and, just
like NFPA, it's not specific to a municipality that
adopts our code, anybody can becone certified

regardl ess of what codes your using or if you' re using

any codes.

CHAI RVAN MERRI TT: Ckay.

MR CORBETT: In terns of, | guess the
| anguage issue, that certainly is of concern. It's

not even just the a |anguage as far as training goes,
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it goes to the language issue in the terns of
response, response to a particular |location where
there is a problem communication always becones
critical. W know that, for exanple, in New York Gty
that there are problenms wth high-rise buildings,
especially after hours when it's typically cleaning
crews and things and there's an alarminitiated within
a building and the people that are there perhaps don't
speak English and it does conplicate issues, so that's
certainly inportant.

As far as the training goes, training for
the enployees, this is one issue that | think on a
couple of levels here is very inportant. Certainly
training for enployees, we've tal ked about that a |ot,
but also educational efforts in terns of the code
requi renents because, again, we all, you know, we can
teach soneone perhaps how to properly handle a
container or transfer of a liquid or things |ike that,
but generally speaking, as | nentioned earlier, a |ot
of facilities don't really wunderstand the codes
t hensel ves, and this is, | think, an area where both
again, talking to the NFPA and the |CC But | think
this is an effort that they should put out there in
ternms of having sone kind of informational program for

facility operators. |'mnot saying they have to train
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them I'msaying | think there should be materials out
there that puts into, I won't say plain English, but
has sone kind of explanation of what the code
requirenents are. For exanple, you know, talking
about the I1CC, they have the control area concept, and
it takes ne an hour to explain to sonmeone, a facility
operator, what a control area is and how it all works,
you know. We've gone through the training but
facility operators haven't, and | think that's an area
where both the NFPA and |1 CC could extent their efforts

as far as, you know, dealing with that kind of issue.

One | ast poi nt on certification
i nspectors. I live in New Jersey, I'm on the State
Fire Code Council in New Jersey, we have a pretty

extensive inspector certification program it's a

multi-Ievel pr ogr am other states have simlar

prograns. | think the nost inportant part of our
program is the re-certification process. A lot of
states have a certification. I had one under the

uniform fire code many years ago in San Antonio, but
once | was certified that was it for ne. It took
years to go by and | was never asked to do it again.
So, anyway, New Jersey has a programin which there is
a re-certification to maintain that certification. I

think that's a very inportant part of any kind of
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program i ke that.

CHAl RVAN MERRI TT: Thank you. Dr. Poje.

DR PQIE: If | could change the focus back
to the Kaltech incident and what we have is a snall
business that's been involved in this incident, I'm
happy to see the inplenentation of the uniform fire
code in a nunber of jurisdictions. Has there been any
anal ysis done in those jurisdictions where either code
has been adopted for the inpact that the code has had
on the small business community? In other words, what
has the enforcenment and adherence to the code been
like for those businesses and is there sonething
special that's done to address the specialized needs?
|  know M. Corbett just described sone of the
difficulties of being able to comunicate and I
daresay probably those who are enploying his services
are a larger business with nore conplexity but here we
have a smaller business for which chem cal usage was
an incidental aspect of the business, not the primry
rationality of the business.

MR LANE: Normally when sonebody cones in
to apply for a new business they're going to have,
especially a facility like this, some type of fire
protection engineering firm that's going to assist

them through the process to set them up and running
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because you're right, the normal person could not walk
in, understand the codes, and | don't think they' ve
even been through the permtting process, let alone
the design and construction of a facility to operate,
woul d need sone type of an engineer with plans and a
site plan and »

DR PQIE: | think the question that | was
asking, has there been any specific analysis into the
smal | busi ness comunity's responsiveness to the
i npl enentati on of these codes and, you know, is it a
successful process of having them be enbraced in a
city or nmunicipality where that code is adopted?

VR LANE: Only speaki ng for t he

international codes, | know we've got letters from
i ke t he Aneri can Institute of Architects,
Honebui | ders Associ ati on, those types. I don't know

of anybody endorsing our codes as far as like a snall
busi ness association or anything Ilike and their
i npact .

DR PQIE: And how about from NFPA-1?

MR LANE Dr. Poje, 1'd like to defer to
ny colleague, Jim Dolan, who is the regional nanager
for the fire code office. Wlcone to the table.

MR DOLAN. Thank you very nuch. Just a

very brief introduction. Before being wwth NFPA | was

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119

in the New Jersey fire service for 25 years and the
retired state fire marshal over in New Jersey.

Specific to your question on the adoption
whi ch goes back to the AH)'s or the nmunicipalities or
states that would adopt, they have to do an inpact
study, especially for small business, on the effects
t here.

The second part of that is, the authority
having jurisdiction, the fire departnents, have to do
that educati onal program and bring those small
businesses in there together ei t her to trade
associ ations or sonmething there, but that is sonething
that has to be provided by the enforcing authority to
make sure if what you're saying happens that they
don't fall through the cracks because they're snmall,
an allied chemcal or sonething like that.

DR PQJE: Has either association, the
council or the NFPA, prepared any specific research on
this topic that woul d assess the ability to understand
the inmpact on snmall business and their ability to nove
progressively and dramatically in the spirit of what
the code is intending to achi eve?

MR DOLAN: Not that I'm aware of offhand
but I can check with the Petroleuminstitute and those

type of things and get back to you on that.
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DR PQJE: We'd appreciate any information

you shoul d gather on that subject.

CHAl RVAN  MERRI TT: Also the Nationa
Associ ation of Manufacturers has a snmall and nedium
busi ness group, that mght be another place to check
as well. Thank you.

Dr. Tayl or.

DR TAYLOR Just going back again to sone

of the training issues. M. Corbett, some of your
suggestions were really hel pful. In a small business
like Kaltech, how could we, iif we adopted the

international fire <code standards that the «city
adopted, a, | think you called it a seamnl ess system
how woul d that inpact, again | guess it's twofold, the
training aspect for small businesses and how could we
assure that those businesses would be in conpliance?
MR CORBETT: Well, that's a very inportant
guestion or a set of questions and | think Jim Dol an
mentioned earlier, he just said the responsibility for
educating the snmall business facility operators falls
to that Jlocal jurisdiction typically, and having
worked for a local jurisdiction, |I can tell you it's a
very tough thing because | don't have any physical
things, for exanple like a handout, to say, this is

what a control area is or is what an HWP is. As |
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said, ny recomendation would be if these two code
bodies could actually prepare witten materials,
training materials that could be delivered by the
| ocal enforcing agency, | nmean that's the thing. My
problemis at the LEA | don't have literature, | have
to create ny own or sit down with the people through
wor kshops and things |ike that. This is not easy
stuff to understand. | can tell you that, you know,
when the uniform fire code, again, when they adopted
back in “88 when they put that new set of requirenents
out there, there were nunerous hours of training even
our own inspectors had to go through just to
understand it, you can image what a snall business
guy, you know, again, with a box |load of sheets walk
into ny office saying, what do | have to do, because
he has no clue, typically, what to do.

As far as the seanless operation goes, |
nmean one of the issues here is the information sharing
we talked about earlier between the different
agencies, and | think for a city the size of New York,
| don't know how you can do it other than through a
conputer data base that would share that infornmation
because, again, it is very inportant. | mean you're
putting a lot of responsibility on individual

i nspectors to conmuni cate when there is sonme issue in
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sonebody el se's code or sone other issue. Now they do
have, New York Gty has joint jurisdiction over
certain areas and things, but it does conme up, in ny
opinion, quite often where sonething cones up that
isn'"t in their code and they have to call the other
agency. It's a long, protracted practice. So | think
if there was sone way of using that sane conputer data
base to share that information. For exanple, if
you're going to do an inspection, you know, if there's
a problemwith a particular issue that conmes up, then
that could be relayed through that sane data base and
have sonme kind of ~central <collection point for
handl i ng them But | think, you know, we rely very
heavily on paper in New York Cty and | think we need
to get away fromthat in a |ot of respects.

DR TAYLOR M. Lane, did you have any
comments regardi ng that sanme question?

MR LANE: No.

CHAl RVAN MERRI TT: All right, thank you.

Dr. Rosent hal .

DR, RCSENTHAL: | want to cone back to ny
sane issue. The incident at Kaltech was not a
guestion of the m shandling of any single material, it
was a question of an unintended reaction. NFPA- 704

deals with properties of single materials, it does not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

123

deal with the problem of mxtures or the hazards of
m xtures. W have conpleted a study that shows there
are a large nunber of reactive incidents. W are
dealing here with a reacting incident resulting from
the mxture of materials which in and of thenselves
were hazardous but the result was, shall we put it, a
synergistic effect. And | conme back again to this
| ead-in question which is supposed to set you up. So
the set-up question is, wuld you allow the nitration
of pondering to take place in a mxed-use building?
Any panelists want to respond?

CHAI RVAN MERRI TT: Can anybody here answer
t hat ?

MR CORBETT: Inconpatible materials is,
you know, if you' ve seen them very often, | think the
first incident you ever dealt with in that chem cal

conpany in New Jersey, that was an issue of

inconpatibility and reactions and things |ike that.
This is an issue that perneates, | think, all areas.
And 1've done a lot of inspections, | can tell you

that facility operators who should be know edgeabl e

about just storing, not even mxing but just storing

inconpatible materials together is a problemand it's

definitely a problem now | think there are issues

here that we've touched on here as far as conpliance,
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let's say, with what happened at Kaltech versus, you
know, what the nodel codes call for. A m xed-use
building, there are extensive requirenents in these
nodel codes to prevent, you know, having a catastrophe
because you have other wuses going on inside the
bui I di ng, obviously, and | think, you know, to answer
your question directly |I'd probably say, no, | don't,
you know.

DR, ROSENTHAL: What |I'm coming to is that
| think when you deal wth a potential for an
extrenmely catastrophic event one has nultiple val ues
to prevent the realization of a sequence of events
that could lead to it. No one in his right mnd wants
to hurt anybody or kill someone, we happen to be weak.
You' ve all been trained how to drive exactly right.
| would love to have a dollar for every tinme you have
gone outside the prescribed limts. So here we're
dealing, however, with consequences to people and |
cone back to the question, should facilities be
allowed to mx wastes in registered |large generators
in a mxed-use facility, and if so, what mght be
done, particularly for these installations which
involve this added reactivity hazard? So I'd like
your comments individually.

MR LANE: M. Rosenthal, we do have a
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section that deals specifically wth inconpatible
materi al s, it's in 2703.9.8 and it's called
"Separation of inconpatible materials”, and there are
various steps that have to be taken to ensure anything
that's inconpatible is kept away fromthe other »

DR ROSENTHAL: Does it deal particularly
wi th waste di sposal ?

MR LANE: It deals with any inconpatible
materi al .

DR ROSENTHAL: Al right. So that, in
other words, if that standard were in place Kaltech
could not mx classes of inconpatible materials or
i ndi vidual inconpatible nmaterials?

MR LANE: They would have been trained if
it was in place and everything woul d have been | abel ed
and it would have been a perfect world.

(Laughter.)

MR LANE: But you're right, there is a
section of the code that does deal specifically wth
the inconpatible materials and how they have to handl e
t hem

DR ROSENTHAL: But it is based on people
being able to understand it being |abeled and use it
even though other people than thenselves nmay be at

significant risk?
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MR LANE: Correct, and that would go with

trai ni ng.

DR RCSENTHAL: Right, okay, thank vyou.
Well, it conmes back to ny question, would you allow a
trained group to manufacture nitroconduit in a m xed-
use facility that you have | ooked at?

MR LANE: No.

CHAI RVAN MERRI TT: W have five m nutes
SO ?

MR  COLONA:  Just to follow up, Dr.
Rosenthal, the NFPA-1 uniform fire code has the sane
provisions with respect to the ways in which you can
treat the storage provisions that you establish for
i nconpati bl e materi al s in terns of guantity
[imtations and protection |levels that you establish
but the fact is that you would have a specific place
designated and a neans for dealing wth the
i nconpatible materials. You would be limted in
certain quantities and then it would go back, as M.
Lane said, you'd be back to the sane place. That
woul d have presuned that you |abeled the stuff, that
the people noving these comodities in and out of
these designated inconpatible storage areas were
trained to know that this area was only for this stuff

and this area was only for this stuff. But if all of
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that was in place, it's covered by our code as well.

CHAI RVAN MERRITT: All right, and one nore
guestion, our last question will be Dr. Poje's.

DR PQIE: One final question. What are
the nost frequent reasons given for failure to adopt
either NFPA-1 or the wuniform fire codes for the
muni ci palities?

MR. DOLAN. You can put that in one word,
it's uni que. The city, state or locality,
municipality will say, we're very unique we can't take
t hese codes off the shelf and have it work here. W
have, over the years, because of enabling |egislation
or other things, even by definitions that they want.
But the thing with the nodel codes is the commttees
that are out there, the experts, you know, they've
dealt with this before. W're not too scientific on
code devel opnent, and | think you're all aware that we
started with our life safety code after the Shi newood
Shareways fire here in New York Gty in 1911, that's
what started it. W're up in Rhode Island right now
in that nightclub fire to see what happened. So
that's the thing with the nodel codes, to get on that
to identify them But everyone thinks they're unique
and it won't work here.

CHAIRVAN MERRITT: Well, | have tinme for
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one nore, M. Bresland asked, so this is the | ast.

MR  BRESLAND:. Thank you. | under st and
from M. Lane we're not living in a perfect world.
That's not ny question. If the Gty of New York had

adopted the nodel codes, both the building code and
the fire code that you are suggesting here and rightly
so, would this have prevented the incident that we are
tal ki ng about today from happi ng?

MR LANE: 1'll be honest with you, | don't
think we're ever going to. There were nodel codes in
place, like M. Dolan said, in Rhode Island and you
can have the perfect code, you can have all vyour
enpl oyees trained, you can have all your enforcenent
agencies trained, if it's not followed it doesn't do
any good. So | think one of the big issues is
penal ti es.

CHAI RVAN MERRI TT: Thank you, panel, very

much for your contributions.

(Appl ause.)

CHAIRVAN MERRITT: At this point we would
very much like to open the floor for our public
conment s. W allowed this to go on here at noon so

that we hoped we would get the availability of as nmany
people as possible. | do have a |list of eight people.

W are asking you several things. Please |Iimt your
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comments to the issues that are being discussed here
t oday. Please limt your comrents to three mnutes
and we will let you know if you're approaching that
time frane. And if there is anyone el se besides these
ei ght people who would like to register, please go
back and let M. Selk know or sonebody at the table.
W do want to adjourn on tine. V& appreciate very
much the public coments and contribution to this
heari ng.

The first person on our list is M. John
Dunn. If you are here, would you please tell us who
you are affiliated wth and give your nanme again so
that in case | m spronounced it.

MR DUNN. My nanme is John Dunn, I'm a
captain in the New York Gty Fire Departnent. [|'m an
elected official of the New York Gty Uniformed Fire
Oficers Association. That's the union representing
approximately 2500 |ieutenants, captains and chiefs in
the Gty of New York. And | also serve on the union's
safety comm ttee.

CHAl RVAN MERRI TT: Thank you.

MR DUNN. My comments are very brief.

W wel cone you as safety committee 2 U S
Chem cal Safety and Hazard Investigation Board as well

as your recommendati ons.
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From t he fire officers union's
perspective, we are concerned about the safety of our
menbers and the general public. The New York Gty
Fire Departnment is charged with the mtigation of
hazardous materials incidents in New York Gty. In
June of 2001, before Septenber and the events of 9-11
we thought we had suffered our greatest |oss on
Fat her's Day. Three firefighters were killed in a
commercial building fire after a volatile flamabl e-
I i qui d-generated expl osion caused a col | apse that took
their |ives. W supported the option of a new
building code that wll provide the npbst stringent
rules. There needs to be a tightening up and uniform
reporting requirenments on the novenent of chemicals in
the United States and hazardous nmaterials from the
standpoint of use for normal comerce as well as for
those materials that mght be m sappropriated for evil
use, for exanple klahoma Cty and any other act of
terrorism There should be uniformty in reporting
from point of manufacture and sale to nonitoring the
pl acketing during transportation to a chemcal's final
use and storage on site. There should be reporting at
this end point to local fire jurisdictions in order to
assure storage requirenents are conplied with and

allow us in the fire departnment to conduct pre-fire
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pl anning. The pre-fire plan involves awareness of the

chemcal, its storage anmount and location as well as
associ ated hazards. For exanple, you mght not use
water on certain materials. This information shoul d

available to units responding into the I|ocation and
also this would allow for safe operation for pre-fire
plan of tactics and procedures as a guideline plan of
attack.

Thank you very nuch.

CHAI RVAN MERRI TT: Thank you very nuch for
you comrent s.

The next person is a M. Collins. Please
gi ve your nane and your affiliation.

MR COLLINS: My nane is Paul Collins, |
represent the Sheet Metal W rkers Local Union 137
whi ch represents around approximately 850 workers in
the Gty of New York, Long Island, northern New
Jersey, Westchester.

Kal tech I ndustries, this accident happened
for one reason and only one reason, poor governmnent,
| ack of enforcenent. You guys are all savvy, you al

heard everybody speak in here about all the laws, all

the things that you guys wote, brilliant pieces of
wor K. Sone doctors up there and professors |
under st and. Really great things, |I'm sure you did a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

132

great job, but there's nobody on the street enforcing
it. It's that sinple. If you don't put people out
there to enforce the laws you' re going to have these
i nci dents happen.

Kal t ech I ndustries 'S a non- uni on
contractor, its workers don't have a voice. I f they
say a word about anything that you guys tal ked about
they wll be fired. It will take the governnent
approximately two to three years to get them their
jobs back. | don't know how many people in this room
can afford to go without a job for two to three years,
but that's the systemwe have today.

Kaltech did not close its operation.
Wthin hours after that explosion they noved this
operation to Queens. It has other affiliates, Big
Appl e Signs which is currently doing work for the Gty
of New York on the Staten Island Ferry, Signs and
Decal and MIIlennium signs, they are all related, so
they didn't mss a beat, but | don't know how nany
workers were severely damaged in that explosion
they're mssing a lot of tinme and they' re poorly had.

|"ve tried to organize that shop several tines, |'ve
won | abor board decisions against them but because of
the fact that a person could get fired and not be able

to be conpensated for the next two or three years, we
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can't organi ze.

Day after day | walk these city streets
and once again | tell you all that if there's no
enforcenent you'll have no laws, and if we didn't have
cops giving out tickets on the streets, we wouldn't
have the traffic |aws. That's exactly what the
problem is here, it happens every day, it happens to
the firemen. The firemen they get hurt on job sites.

The reason they get hurt, a majority of the firenen,
i s because of the lack of enforcenent, and that's the
only thing that has to be done. The Cty of New York
does not enforce the |aws. The buil di ngs depart nent
has becone a usel ess organi zati on. If 1 called them
today, there was a report in the Times not too |ong
ago, if you call themtoday about a guy putting a sign
up on his building with that unlicenced crane hoisting
over the public and clearly in danger, we wll get a
response in two to three days. By then the crane is
packed up and gone to wherever it had to go. OSHA,
totally usel ess. | don't know who that is there for
but it's a totally usel ess organi zati on.

Thank you for the time and coments.

CHAl RVAN MERRI TT: Thank you very nmuch.

Qur next commenter is M. Eugene Degan

MR DEGAN. Good afternoon. M/ nane is
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Eugene Degan, |I'm a consultant in nmetal and stone
mai nt enance of comercial buildings in New York Gty
and I'm a nenber of the Building Owmers and Managers
Associ ation of New York. | serve on the Rules and
Regul ati on Commi ttee.
|'m here today because | want to really
reiterate what the prior questioner had said, and that
is the fundanmental problem here is enforcenent of |aws
that are on the books in that no one is opposed to
creating new laws to nmake it safer for the people of
the Gty of New York.
The fact is there are a multitude of |aws
on the books that were not followed in this incident.
| was shocked when | heard today that Kaltech had no
proper |abeling of materials, no MBDS sheets avail abl e
for inspection, yet this is a large waste generator.
| nmean a material |large waste generator, you have to
files gobs of paper. This isn't a red flag for
soneone to walk down and say, hey, we just want to
make sure you know what you're doing here. And then
to find out on top of that, the EPA actually had an
inspector in there and the city fire departnment went
down and inspected it. I mean this is, it's just
really inpossible to conceive that we could have two

i nspections by two agencies that | have a l|ot of
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respect for, 1've dealt with in the past.

|'ve managed a conpany in New York Gty
that dealt with handling of hazardous naterials. e
had every one of our enployers trained on an annua
basis, we had all our little dianmond signs. | had
illiterate immgrants working for ne who understood
what those dianond designs neant and that materials
that would have this marking should not be near this
marking. And they were very concerned. This is not a
function that you have people that can't learn. This
is a function that there's individuals out there who
are so callous to their enployees' |ife and safety
that they do not follow the law, and unless you have
those | aws enforced, it doesn't matter what you do.

Thank you.

CHAI RVAN MERRI TT: Thank you very nuch.

Next on our list is M. Sally Reganhard;
is that right?

MR. REGANHARD: Thank you, good afternoon,
Madam Chai r per son.

CHAl RVAN MERRI TT: Pl ease state your nane
and who you are affiliated with.

M5. REGANHARD: Ch, yes. M nane is Sally
Reganhard and |I'm the founder and chairperson of the

Skyscraper Safety Canpaign. The Skyscraper Safety
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Canpaign is an organization that was created after
9/11 by the parents and relatives of firefighters and
civilian victins of the Wrld Trade Center coll apse.

| lost ny son who was a probationary
firefighter for the New York Gty Fire Departnent and
-- |I"m sorry. | created this organization so that
people who live, work and fight fires in buildings in
this city have a chance of surviving. For nore
information please visit ny web site, | won't go into
the wonderful work that we've been able to acconplish
during the past 18 nonths, but | must tell you that
|''m very proud of ny organization and |'m proud of al
the nenbers in it. I'"'m here today wth by co-
chai rperson who |ost her husband, her name is Mnica
Gabriel, she lost her husband at the Wrld Trade
Center.

I'"'m here today to speak regarding the
Kal tech explosion and how this relates to the issues
of the Skyscraper Safety Canmpaign. 1'd like to begin
by thanking you for holding this hearing. The
citizens of this city need governnental agencies |ike
yours who do this thorough type of investigation to
really help us and to look at the agencies that we
have this city and to nmke determ nations whether

they're doing the job and how they can inprove the
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system here.

|'d like to begin by saying that right now
in New York Gty we have an antiquated building and
fire code. The Skyscraper Safety Canpaign strongly
advocates for the adoption of an upgraded nodel
building and fire code for New York Gty.

Regarding the fire departnment, the fire
departnment needs to do far nore routine fire
inspections and they need to <charge for these
i nspecti ons. I was very shocked to hear a
representative fromthe fire departnent earlier refer
to the fact that they had thousands of inspections
that they do not get paid for and a few hundred that
they do get paid for. You may know that right now New
York Gty is in dire straits with a budget crisis.
Eight fire houses are scheduled to be closed in the
next few weeks.

The Skyscraper Safety Canpaign feels that
the New York Gty Fire Departnment did nore fire
i nspections, routine, thorough fire inspections, and
charged for it, it would have a double beneficial
factor and the people of this city would be safer in
t hese buil dings, the workers would be safer, and also
the fire departnment would get nuch-needed revenue and

perhaps they could keep their fire houses open.
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Next, | don't if you're aware of this, but
at the recent New York Gty council hearing both the
DEP and the SDNY do not really even know how nmany tech
hotels with storage of diesel fuel tanks we actually
have in New York Cty. The term "tech hotel” neans
the buildings that are totally conposed of conputer
equi prent that are backups for large financial
institutions and other critical functions that need to
go on in case of a power shortage. There are
buildings here in New York Cty, and as | say, the
fire departnent doesn't even know how many, that have
cropped up and have these diesel fuel tanks in the
bui I di ng. This is sonething that should be
investigated and followed through, this is a great
potential hazard. As a matter of fact, | nentioned
the collapse of the Wrld Trade Center. You know No.
7 Wrld Trade GCenter burned to the ground and
collapsed. It was never hit by any airplane. To this
day it remains a nystery why No. 7 burned to the
ground and col |l apsed. And the strongest theory is
that that building also had diesel fuel storage tanks
in their building, and they feel, there is currently a
governnental investigation, but they feel that that's
probably the reason why. So that certainly will, you

know, highlight the fact and | hope your panel can
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| ook into the tech hotel

CHAI RVAN MERRI TT: Thirty seconds, please.

M5. REGANHARD: Finally 1'd like to say
that a termthat started to be used after 9/11 was the
term "lessons |earned". The famlies of victins
reject this term which inplies no accountability or
responsibility for standards and practices. e
i nstead suggest that an appropriate term to be used
woul d be deadly m stakes. It was a series of deadly
m st akes that caused the Kaltech explosion as it was a
series of deadly m stakes that contributed to the |oss
of life of nearly 3,000 people at the Wrld Trade
Cent er. Recogni zi ng accountability and
responsibility, whether it be on the part of private
i ndustry or governnental enforcenent, will be the key
to public safety in the future.

Thank you very nuch.

CHAl RVAN MERRI TT: Thank you very nuch for

your time.

Qur next speaker is M. David Newman.

MR NEWWAN. Cood afternoon. My nane is
David Newran, |'m an industrial hygienist with the New

York Conmmittee for COccupational Safety and Health,
NYCOSH. |'m presenting the testinony of Joel Shufro

our executive director.
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NYCOSH is a non-profit coalition of nore
than 200 local wunions and 400 l|egal and health and
safety professionals and rank-and-file activists in
the netropolitan area.

The Kaltech explosion in Chel sea was not
an isolated event. As you know, there are 25,000

toxic fires, spills or explosions each year, at |east

1,000 of whi ch i nvol ve deat hs, injuries or
evacuati ons. The density of New York Cdty's
population and the mxed-use character of its

bui I di ngs and nei ghbor hoods mnakes the wi despread use
of toxic substances a serious threat to all of us.
Several laws protect New York Cty residents and
wor kers from chem cal fires and expl osi ons.

OSHA's hazard conmmunication standard is
designed to ensure that enployers and workers know
about work hazards including flamability and chem cal
reactivity. The New York Gty right-to-know |aw
adm nistered by the Departnment of  Environnental
Protection, DEP, requires sone enployers to report the
storage of certain substances, certain chem cal
subst ances. Finally, the New York Cty fire code
regul ates chemcal storage and handling. Al three of
these laws overlap but each is individually enforced

by agencies that, to our know edge, rarely cooperate.
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Wth stronger cooperative efforts by responsible

agenci es these laws could be powerful tools with which
to protect our workers and our conmmunities.

OSHA' s hazard conmmunication standard was
instituted with the exclusive assunption that the
know edge that workers would gain wunder hazard
conmuni cation would help reduce the incidents of
chem cal - source injuries and I |l nesses.
Unfortunately, enpl oyers frequently shirk t he
provisions of this standard which requires a witten
program training of enployees about the health
hazards of the chem cal substances to which they may
be exposed, training conducted in |language that is
conprehensible to workers, | abeling of chem cal
containers and ready availability of material safety
data sheets. Kaltech has a largely inmmgrant
wor kf or ce. According to OSHA, Kaltech conducted no
health and safety training and provided no naterial
safety data sheets. W believe this situation to be
typical of many New York Cty enployers. Thi s
situation is conpounded by lack of gover nnent
oversi ght and | ack of governnent enforcenent.

The hazard communi cati on standard provides
the foundation for chem cal safety and health

prograns. Two factors neke the standard and its

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

142

enforcement |ess than effective.

First, the fines levied for nonconpliance
are a pittance. The average fine for violating the
hazard communi cation standard in OSHA, Region 2, New
York, New Jersey and Puerto Rico, is $76.00. This is
significantly less than the cost of a parking ticket
in New York Gity. Surely workers' safety mnust be
worth nore than a parking ticket for parking on the
wrong side of the street.

Secondly, OSHA is woefully understaffed,
nmeani ng that nost workplaces, including Kaltech, are
rarely or never inspected. Even with stepped-up
enforcenent, the hazard comunication standard is
still problenmatic. The standard does not require
training on the hazards of accidental conbinations of
chemcals that are designated non reactive. The
conbination of these sanme non-reactive chemcals
caused the explosion at the Kaltech building. The
Chem cal Safety Board has noted this omssion in
another OSHA standard, it should be addressed w thin
t he provisions of the hazard communi cati on standard.

The New York Gty Right-To-Know |aw
requires that enployers that store amounts of
hazardous substances file facility reporting forns

with DEP. This local |aw goes beyond the requirenents
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of state and federal statutes. Even so, the law is
only as good as its enforcement and there is
substantial evidence that portions of the Right-To-
Know | aw are not being enforced. The DEP's own staff
estimate that 50 percent of the facilities that are
required to report do not do so. In addition, DEP s
program of conmmunity and enployer outreach on right-
to-know requirenments has been elimnated. Limted
resources nmay in part be to bl ane.

The law also requires facilities that
store extrenely hazardous chemicals to follow risk-
managenent plans which include estimations of the
total danmage that could be incurred given the anounts
and types of chem cals on hand. The facilities that
nmust file these plans are also required to file toxic-
use reduction plans and to carry out these toxic-use
reduction plans. Toxic use reduction is a strategy
that nust receive top priority in order to protect
comunities and workers from chem cal accidents and
fromterrorist attacks. Reduction of the use of toxic
or hazardous chemcals nust be an inportant part of
honel and security.

A maj or conponent of the Ri ght-To-Know | aw
is to provide critical information about workplace

hazards to individuals in the conmmunity ?
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CHAI RVAN MERRI TT: Thirty seconds, please.

MR NEWVAN: -- wWith enphasis on the
community. Since September 11", DEP no |onger honors
requests for information about chem cal inventories or
rel eases. This has significant adverse effects on the
ability of tenants and workers and enployers to plan
ener gency evacuati on and emnergency preparedness.

The final law to conplete the city's
chem cal safety program is the fire code. It was
intended to prevent chemical fires and expl osions that
has degenerated into nerely a revenue source for the
city. Certification wunder the fire code should
require conpliance, at a mninum wth the HAZCOM
standard and with the New York City R ght-To-Know |aw
as wth OSHA's hazardous waste operations and
ener gency response standard as appropri ate.

CHAl RVAN MERRI TT: Thank you very nuch.

MR NEWVAN: Thank you.

CHAl RVAN MERRI TT: You can submit the rest
for the record.

MR, NEWVAN. Yes, |'ve given you copies of

t hat .

CHAI RVAN MERRI TT: Yes, sir, | appreciate
t hat . And that's true for anyone who's here, this
wi Il be an open docket until My 9", | think, and you
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may submt full witten comments electronically to us
and we' |l gladly accept those.

Qur next speaker is M. AdamKelly. 1Is he
here? Thank you.

MR KELLY: Hello, ny nanme is Adam Kelly,
I'm with Environmental Defense in the New York Gty
headquart ers. Environmental Defense is a |eading
national non-profit organization representing nore
than 300,000 nenbers, and |I'm here today to urge the
New York City Fire Departrment and other city officials
to take an active role in preventing chem cal
i ncidents such as the one that occurred in Kaltech, at
Kal tech | ast April.

Sadly, the Kaltech incident is all too
famliar. Thousands of chem cal accidents happen each
year that seriously threaten the health of workers,
communities and environnments. Just two nonths ago two
people were killed in an explosion at the Exxon-Mobi
fuel storage facility near Staten |sland. Two weeks
before that incident several people were killed in a
factory explosion in North Carolina.

Wile the wultimate burden is on the
conpanies to ensure safe operations, there is nmuch
that the fire departnment can do to reduce the

i kel i hood of such accidents. Just as pronoting fire
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prevention is a key responsibility of the local fire
depart nents, o) t oo shoul d chem cal acci dent
preventi on.

Wat do | nean by chemcal accident
prevention? Preventing chem cal accidents nmeans going
beyond addi ng
protective equipnment such as fire extinguishers and
the |ike. It nmeans |looking at the design and
operation of a facility to determne safer ways of
doi ng busi ness. For exanple, can safer chemcals be
used? Can the process be inproved to elimnate the
use of hazardous chemcals? |Is the building |ocation
and construction suitable for industry operation
i nvol vi ng potenti al | y- expl osi ve or fl anmabl e
substances? Have operators provided for safe handling
of chemcals including ensuring proper |abeling and
training of workers? | know that the fire departnent
can't know the answers for every facility but needs to
ask the questions to ensure that conpanies are doing
everything possible to prevent accidents from
happeni ng. The fire departnent has a unique
opportunity when it comes to the thousands of snall
busi nesses such as Kaltech. These businesses are
often not aware of environmental or workers' safety

rul es governing the safe handling of toxic substances.
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Fire codes on the other hand are nore w dely known
and revising the codes to prevent accidents is an
i nportant  step. The code should specify the
conditions wunder which dangerous chemcals can be
used. If those conditions are not net then the
operation should cease, just as restaurants that
viol ate the snoking codes nust close until corrections
are nade.

In addition, these businesses are nuch
nore likely to be visited by a building inspector than
one from any other government agency. |In addition to
checking for whether building codes are being
violated, the inspectors can provide information to
conpani es about how to reduce or elimnate the use of
dangerous chem cal s. The inspectors mnmay not be
experts but can provide referrals to the technical
assistance centers that do have the know edge and
experti se. In short, the fire departnent should use
all neans at its disposal, building code permts,
i nspections, comunity outreach to pronote chem ca
safety in the same manner in which it pronotes fire
safety.

The risks to New York Gty residents are
significant and steps to prevent accidents are |ong

over due.
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Thank you.

CHAl RVAN MERRI TT: Thank you very nuch.

M. M chael MAnNnN.

MR. MANN. Hello, thank you. M/ nane is
M chael MAnn, | work for the Center to Protect
Wrkers' R ghts which is the research arm or the
bui l ding instruction trades departnment of the AFL/C Q
basically on construction safety. I"ve got a few
coments here.

| am a certified industrial hygienist, I
have PhD in chem stry. The whol e question of these
chemcal reactions that occur, |'ve seen them in
| aboratories, I've seen them in many inspections |'ve
done at the schools and universities. It's a very
conmon problem and | wouldn't like it to be focused
just on | arge generators.

In this Kaltech incident they had huge
anounts in storage but it was only one drum really,
that was the cause of the incident there. It doesn't
have to be large quantities. | think the major
difference is probably the scale of the nunber of
people potentially at risk. But this was one
bui I ding, dozens of people injured from a fairly
smal | -scal e incident. This whol e question of these

smal | -scale chemcals, we've got thousands of these
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plants all over the Cty of New York, and | want to
make sure that they get inspected, these snall-scale
ones, not |ike OSHA' s problem of not inspecting any of
t hese small industries and that.

The ot her question is the whole, as a nore
national issue, this whole question of the reactive
chemcals. | know that the Chem cal Safety Board has
been pushing a lot on this and that there is need for
OSHA and EPA to take action on these standards dealing
with these, to nmake it a nuch bigger issue that would
like to support the Chemical Safety Board in those
i Ssues.

And working for the construction unions
we're very concerned about a |lot of these sane issues
because many of these accidents that have occurred in
chemcal plants have involved contractors where you
had workers, construction workers, doing retrofits and
things like that and didn't know anything about the
hazards of what they were working around, and nmany of
the people who were injured and killed in these
incidents were construction workers. And so | think
there needs to be real attention paid to this group
because they have even less information than the
peopl e working in these situations on a daily basis.

Thank you.
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CHAl RVAN MERRI TT: Thank you very nuch.

And our last registered speaker is M.
Leonard Wharton. |Is M. Warton here?

| really appreciate all of your coments.

You've put a very personal and human face on this
event from all of your perspectives. Al t hough there
was no one killed in this incident, we deal wth
incidents on a daily basis where there are people who
are killed and becone the wvictinse of chemca
incidents that are no unlike this one on different
scal es. Your coments and your approach and your
recommendations will be weighed in our reconmmendations
as we proceed, and thank you very nuch for vyour
comrent s.

If there are no other coments at this
tine, then we've reached the end of the planned
agenda. I would very much like to thank Congressman
Jerry Nadler for helping us to nmake this hearing
possi bl e, his assistance was nuch appreci at ed.

On behalf of the Board | want to thank
each of the speakers today and nenbers of the public.

You have brought a wealth of know edge and insight to
this process that we undergo.

I al so want to t hank our abl e

investigators, Steve Selk and Don Hol nstrom for doing
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an outstanding job with what | think has been a very
difficult case.

Qur intention is to take all of the
information gathered here today, to analyze it, and
t hen devel op our final report and recommendations, due
sonetinme this sumer. At that point we will reconvene
here in New York Cty for a final presentation and a
vote of the Board on the report as well as the
recommendations, and the public wll be welcone at
that neeting as well.

If any of you l|eave today having further
thoughts or information you wish to share with the
Board, renenber that our docket renmains open for
witten or electronic submssions until May 5.

Wiile today's hearing was focused on the
ways the ~city <codes can be nore effective in
preventing chemcal accidents, our report wll also
address sonme of the broader issues that have al so been
rai sed by this event.

Smal | busi nesses that use hazardous
materials are comon throughout this country. | f
those business were not following good safety
practices or environnental practices and they are not
being effectively inspected, then the public is at

risk. Certainly the public was endangered in this
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case and the public would have had very little
awar eness of the danger that they |lived so closely to.
Kaltech no doubt m ssed nmany opportunities to learn
about the safety and environnental requirenents and to
i npl enent effective prograns. |'ve said this before
but I'mnot sure that there was ever a clearer case of
how i nexpensive the cost of safety is conpared to the
cost of this serious accident. Very straight-forward
safety measures would have saved this business and
spared its enployees and its nei ghbors nuch angui sh.

As concerned as | am about how the
busi ness was operated, |I'm also disquieted by the fact
that federal, state and local regulators were not able
to intervene before this accident occurred to inprove
the conpany's safety performance. Sone agenci es have
adequate rules on the book but evidently lack the
resources to inspect or enforce. Qhers may have had
the resources but |acked the need regulatory authority
covering hazardous nmaterials. The Kaltech accident
chall enges us to do better.

The Board's next schedul ed neeting will be
May 1% in Festus, Mssouri, the site of a nmjor
chlorine release last vyear. To learn about that
neeting or to watch our live web cast, we ask you to

visit our web site on ww.csb. go. Watch that site
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final Kaltech

ch will be held here in New York Gty this

next summrer.

Wth that, | thank everyone, the Board and
the panel nenbers and the nenbers of the public and
t hose of you who sat through this, | hope you | earned

a | ot about what we do,

with you again this next sunmmer.

t hank you.

adj our ned.)

(202) 234-4433

Wth that, this hearing

(Whereupon, at 12:15 p.m
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and we | ook forward to neeting

I's adjourned,

hearing was
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