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PROCEEDI NGS

M5. MERRI TT: Good norni ng.

On behalf of the U S. Chem cal Safety Board, |
wel cone all of you to the CSB public neeting here in
Houst on.

|'"d also like to wel cone those who are joining us
live by Webcast at our Wbsite, ww. csb. gov.

|"m Carolyn Merritt, and |I'm chairman and CEO of
the U S. Chem cal Safety Board. And with nme this norning
are our other board nenbers, Dr. Irv Rosenthal, Dr. Andrea
Kidd Taylor, M. John Bresland, and Dr. Cerry Poje.

Also with us in the audience, if you'll stand,
pl ease, is Charles Jeffress. He's our chief operating
officer. M. Christopher Warner is our general counsel, and
of course, our staff and guests. And we certainly are gl ad
that you are here wth us this norning.

Qur main business today will be to reviewthe
staff's findings and reconmendati ons concerning the My 1,
2002, Third Coast industry fire near Pearland, Texas. W'l|
proceed then to public coment -- and | encourage you of the
public to please feel free to speak -- and possibly to a
board vote on the report and recommendati ons.

Time permitting, we will then take up sone
routine business, for which you are welcone to stay, and
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adj ourn around noon. W' ve also schedul ed a press
conference here at 12:30 to recap today's activities.

As many of you know, this has been a very busy
time for us at the Chem cal Safety Board. W have eight
maj or investigations under way, including today' s case, the
Third Coast fire.

Before we hear a brief update of those cases from
M. Jeffress, I'd like to take a few mnutes to nake a few
general observati ons.

First of all, we have good news, and that is that
we have added seven new i nvestigators and specialists to our
staff since we were here in Septenber in Houston. W're
very grateful to our friends in Congress for providing us
wi th the adequate resources to fund that expansion.

Al'l of us share a common goal, and that is to see
that chem cal accidents are prevented and that the public,

t he workers, and workpl aces are better protected from
chem cal hazards.

The unfortunate news, however, is that at no tine
in recent history has there been a greater need for an
agency like ours. This winter there has been a rash of
tragic chem cal accidents. |In January | returned to the
Houston area with our investigators to respond to the
i ncident at BLSR i n Rosharon.
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In addition to that event at BLSR, which has now
clainmed three lives, the board is investigating major plant
explosions in Kinston, North Carolina, and Corbin, Kentucky.

Those two expl osi ons have taken eleven lives, inflicting
terrible injuries as a result of fire, and caused maj or
econom ¢ disruption to those communities.

As a safety professional, | have to tell you that
it's difficult for me to watch, as incidents happen, know ng
that nost all of these could be prevented through better
saf ety managenent systens. |It's a difficult nmessage to have
to convey to people like Antonia Diaz, the young wife of one
of the burn victins at BLSR

Ms. Diaz is the wife is Cctavio Diaz. Wen the
i ncident occurred there, Ms. Diaz was eight and a half
nmont hs pregnant with their first child. OCctavio Diaz
survived the incidents, but Ms. D az's brother, Francisco
Perez, and her half-brother, Macario Martinez, both workers
at BLSR, perished at the scene.

M. Diaz now faces, along with his famly, a
lifelong struggle as a result of his injuries. | can't
begin to i magi ne the sorrow that those famlies face in the
wake of such chem cal disasters. | can say that we at the
Chem cal Safety Board will |earn every | esson that we can
fromthese accidents.
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We' Il continue to seek better safety at sites
across this country by urging the adoption of our
recommendat i ons and publicizing the hazards to raise the
awar eness that such incidences coul d happen anywhere.

Today we'll learn about an earlier incident in
t he Houston region that, surprisingly, caused no deaths or
serious injuries. And | say surprisingly because at the
Third Coast fire on May 1, it was one of the largest fires
of recent nenory, consum ng about 1.2 mllion gallons of
conbustible liquids, like notor oil and brake fl uid.

But the fire started in the mddle of the night,
t hank goodness, and there were no workers present, but the
bl aze burned for 24 hours and caused the evacuation of about
100 peopl e in surrounding hones and busi nesses.

In addition, and we shouldn't forget, that 180
energency responders were also involved in this event.

Every event inpacts people in many different ways. Although
this accident caused no injuries, it does raise a nunber of
serious safety issues relating to the nmanagenent of
conbusti bl e |iquids.

Specifically, what kind of fire protection
systens, for exanple, alarnms or sprinklers or fire-retarding
partitions, are necessary where conbustible liquids are
stored in large quantities? Secondly, what role should the

NEAL R GROCSS & CO, INC
(202) 234- 4433




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

| ocal governnment be playing in ensuring the safety of these
ki nds of industrial facilities?

Are the local, national, and international fire
codes adequate to prevent the incident and to prevent the
results of these hazards of conbustible |iquids? Even
gquestions are raised about OSHA's role in preventing these
events.

| want to enphasize that while our investigators
did uncover fire safety deficiencies at Third Coast, the
conpany has been conpletely cooperative with us in this
investigation. They also experienced a total loss of this
facility, and |I'msure they would agree that the cost of
preventi on woul d have been a good investnent.

| look forward to working with Third Coast and
other parties to fully inplenment the safety recomendati ons
that will be considered here today. OQur goal is to prevent
this type of incident where the outcones nay be nore tragic.

| also want to acknow edge the good cooperation
with the Pearland volunteer fire departnent and OSHA,
Houston South Area O fice. Lastly, | would also be rem ss
if I did not mention the excellent working relationship in
the field between the Chem cal Safety Board and the Bureau
of Al cohol, Tobacco and Firearns. ATF has been shoul der-to-
shoul der with us not only here at Third Coast but al so
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recently in North Carolina and in Kentucky.

|"d like to briefly explain the format for
today's neeting. W will hear fromthe staff and they wll
present the circunmstances of this incident and their root
causes. At that point, board nenbers, you will be wel cone
to question the staff.

We' Il hear the staff's proposed safety
recommendati ons foll owed by another round of questions. At
that point, we will take a short break and when we return,
we'll entertain coments fromthe public.

A few ground rul es, though, for those coments,
if you please, would be that if you wish to offer comments -
- and we encourage you to do so; you're welcone to do so --
your comrents should be pertinent to this case at Third
Coast, and you need to limt your comrents to five m nutes,
pl ease.

I f you plan to offer comments, we woul d ask that
you nmake yourself known to the staff at the registration
tabl e sone tine between now and our break.

Dependi ng on what the board hears today, we may
then proceed to a vote on the report and its
recommendations. Followi ng the public neeting, we have
schedul ed a press conference at 12:30 right here in this
room and nmenbers of the public are certainly welcone to
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attend this press session, but we'll only be taking
guestions fromaccredited reporters.

Now, if there are any other openi ng coments of
any ot her board nenbers?

(No audi bl e response.)

M5. MERRITT: Then if there are none, then |I'd
like to introduce Charles Jeffress, who will give the board
a brief update on our ongoing investigations. Thank you.

Charl es.

MR. JEFFRESS: Thank you, Chairman Merritt.

Chairman Merritt and board nenbers, |'mproud to
report to you that today the Chem cal Safety Board has nore
staff deploynents than at any tine in our history. Wile
that represents unfortunate accidents, it also represents
our doing our job in helping the public understand the cause
of these incidents, helping the chem cal industry prevent
future incidents of this type.

Qur ability to respond at this level is the
result of nore staff that we added last fall, as you wll
recall. But it's also the result of our existing staff's
stepping up to the chall enges, accepting nore work in a very
positive response to the increased workl oad that these
i nci dents have brought to us.

And I'd i ke to take this opportunity to publicly
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thank the staff for stepping up and taking on the
chal | enges, hel ping us address these problens that confront
t he manufacturers and users of chemicals in our country

t oday.

The goal of our investigations is to help
manuf acturers and users of chem cals better understand the
causes of these incidents, better understand the hazards in
t heir workpl aces, and our investigations cover a w de
variety of industrial settings that you'll see as | go
t hrough our list of open investigations.

The | ongest running investigation at this point
isin New York City -- Kaltech Industries G oup,
| ncorporated. On April 26, 2002, an explosion occurred in
t he basenent of a ten-story building in the Chelsea district
of Manhattan, which is pictured on this slide here.

Kal tech I ndustries produced netal signs in the
basement of this building. They also occupied space on the
first and nmezzanine floors of the building. 1In the
expl osion 31 people were injured, including 14 nenbers of
the public in the building and surrounding it.

The expl osion was the result of a chem cal
reaction that occurred when waste and surplus chem cals were
consol idated fromseveral snmall containers into 55-gallon
drunms so they could be taken offsite.
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W will have a public hearing in New York on this
-- to discuss issues related to this investigation next
month. Particularly interested in issues related to the
regul ati on and handl i ng of hazardous chem cals in comerci al
bui | di ngs and m xed-use districts such as this. W expect a
final report on this investigation in June of this year.

The next investigation is the one that you'l
hear nore about today. | just skipped it -- excuse ne.
Which is the Third Coast Packagi ng Conpany in Friendswood,
Texas, just south of here. And | wll |eave further
di scussion of that to Dave and the group when they cone.

The next is DPC Enterprises, which is south of
St. Louis, Mssouri. On August 14, 2002, enployees of DPC
Enterprises were unloading chlorine gas froma rail tank car
when a hose ruptured, sending a cloud of gas into the
surroundi ng conmuni ty.

This gas continued for three hours -- the |eak
continued for three hours. It forced the evacuation of
homes and busi nesses in the area. Four people were treated
at hospitals, although there were no long-terminjuries at
this point, as far as we know.

The picture you see there is the tank car and the
gas escaping fromthe hose where it's connected to the
pl ant .
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On Cctober 4, 2002, Board Menmber John Bresland
made an interimreport in Festus, Mssouri, to |local and
state officials about the progress of our investigation. 1In
Decenber we issued a safety alert to users of chlorine gas
to check on the construction of the transfer hoses that
transfer chlorine fromtank cars to their plants to assure
that they've been manufactured with the proper material to
prevent |eaks such as this. W expect to conplete this
report at the end of next nonth.

The next investigation is in Pascagoul a,

M ssi ssippi, First Chem cal Conmpany. On Cctober 13, 2002,
an explosion occurred in a distillation tower at the plant.
The expl osion and fire ruptured a nearby [inaudible].

There were three mnor injuries, and Jackson
County civil defense officials ordered residents within a
one-mle radius of the plant to shelter in place for a
period of time. Debris fromthe explosion and fire,
including this nearly six-ton piece of nmetal that you see
here that came fromthe top of the tower, were blown up to a
quarter-mle away fromthe plant site.

The community was very fortunate to have as
little collateral damage as occurred since this plant was in
an industrial park with significant amounts of amni a and
gasol ine and other chem cals stored close by. This was a
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runaway chem cal reaction, illustrating one of the hazards
that the board highlighted in its study |ast year on
reactive hazards.

We expect to conplete this investigation in
Septenber. W did hold in January -- Board Menbers Cerry
Poj e and John Bresland nmade an interimreport to the
community in Pascagoul a, M ssissippi, on this investigation.

Next is Environnental Enterprises, |Incorporated.

Environnmental Enterprises treats industrial waste to nake
them safe to enter nunicipal sewage systens. At their
C ncinnati plant an enpl oyee was overcone by hydrogen
sulfide funes after an inappropriate treatnment of sone of
the chem cals being treated. This investigation is a part
of a larger study of toxic gases emanating from hazardous
wast e systens.

Next is Catal yst Systens, |ncorporated,
investigation. Catalyst Systens is actually a part of U S.
Chem cal s and Plastic Conpany. This plant is located in
Gnadenhutten, GChio. This plant produced benzoil peroxide, a
chem cal used in auto body fillers.

Enpl oyees at the plant had honme-grown a system
for producing a product with a much hi gher concentration of
benzoi |l peroxide than they had been nmaking in previous
years. It was this systemthat exploded on January 2, 2003.
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Fortunately, no enployees were in this part of
the building at the tine. Wile this part of the building
is destroyed and no | onger usable, no one was hurt and the
rest of the conpany was able to continue operating.

The next investigation is back here in Houston
again; ironically, right back in Brazoria County: BLSR On
January 13, 2003, a vapor cloud deflagration and pool fire
erupted at the BLSR Operating, Limted, facility |ocated
here in Brazoria County about, as you said earlier, five
mles north of Rosharon

The fire destroyed two 50-barrel vacuum trucks,
and that's what you see in the picture here -- the remains
of the two trucks. Three enpl oyees have died and two are
seriously burned as a result of this incident. CQur
investigation is focusing on identifying the source of the
fl ammabl e vapor and the ignition source; possible hazards
associated with handling waste liquids fromoil and gas
production wells, and these folks were actually hauling
vol unes fromgas wells, and our investigation is focusing on
the I evel of worker awareness of flammable |iquid hazards at
these wells and their associ ated waste disposal facilities.

The team recommendati ons and findings wll be
presented to the board the next few nonths and will be
rel eased as a final report in early sunmer.
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The next investigation is the |argest
i nvestigation the board has undertaken in its history, West
Phar maceutical Services in Kinston, North Carolina. On
January 29, 2003, six people died as a result of an
expl osion at the West Pharmaceutical's plant. Four nore
enpl oyees remain in critical condition six weeks after the
incident in burn centers and hospital s nearby.

The conpany produced rubber products for use in
the health care industry. The primary fuel in the expl osion
was dust generated by the manufacturing process. This dust
accurnul ated above a false ceiling in the plant. W continue
to investigate what set off the dust, what caused the dust
to expl ode, but you can see the shanbles, the total
destruction of the plant that resulted fromthis accident.

The ninth open investigation is in Cranston,
Rhode Island, at Technic, Incorporated. Technic is a
| eadi ng producer of precious and nonprecious netal plating
chem stry in the electronics industry. Chem cals handl ed at
the facility include silver nitrate, potassiumsilver
cyani de, potassiumcyanide, nitric acid, and other cyani de
sal ts.

On February 7 this year, an explosion and
subsequent fire in the process ventilation ductwork, and
here you see sonme of the ductwork com ng off of the vets
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where these ducts assenbled into the main ductwork that
carried all the waste out is where the explosion initially
occurr ed.

The explosion resulted in serious injury to an
enpl oyee, an evacuation of immedi ate nei ghbors to the plant.
Maj or damage, as you can imagine, to the plant. Theories
in how the incident started include perhaps a conbustible
dust explosion or the explosion of shock-sensitive materi al

in the ventwork.

This incident, |like the Georgia Pacific incident
that the board cl osed |ast year, highlights the need for
facilities to pay special attention to the systens that
handl e their waste, whether they be sewers or whether they
be ventilation ducts.

The processes that occur in waste-handling
systens are a concern to us, and obviously, can result in
maj or damage to plants and nmajor injury to individuals.

The nost recent investigation we have is in
Cor bi n, Kentucky, at CTA Acoustics. On February 20 an
explosion and fire at the CTA Acoustics plants injured a
total of 44 people. Four have died; four nore remain in
critical condition in the hospitals.

Noxi ous snoke, as you see here, forced the
evacuation of an apartnent building, houses, and busi nesses
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around the plant. The plant manufactures acoustical and
thermal insulation for autonotive industrial custoners. It
was heavily damaged. Parts of it are back in operation, but
our investigation is active. W are still on site at this
pl ant today.

In addition to these ten open investigations, as
you see, eight major ones and two snaller ones, the board
has initiated two studies -- one on toxic gases from sewer
systens and one on handl i ng sodi um hydrosul fide. These
studies and others are being pursued as tinme permts in the
course of our investigation of these incidents.

Again, 1'd like to thank the staff for stepping
up their efforts to neet the challenges presented to us in
the past six nonths by these types of incidents. W |ook
forward to sharing with industry and with the public the
| essons we | earned fromthese events so that we can prevent
further incidents.

M5. MERRI TT: Thank you, Charl es.

Do you have a question?

DR PQJE: I'Ill just nmake a comment, Charles. As
you know, the board nenbers are also part, frequently, of
sone mgjor investigations and in the field, and |I've the
opportunity to be in the field on three of those. And | do
want to salute you and the staff for the quality of field
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work that's going on right now.

| think it's of the highest quality that the
board has ever pursued, and I think | would share the
comments fromthe chairman. These incidents are
horrifically significant to our country.

The one that | just returned fromat CTA
Acoustics -- not only are 500 jobs at risk and the terrible
travail to the individuals, but this is a crucial supply
chain feature for other businesses, and as a result of their
tragedy at this facility, over 10,000 ot her workers have
been laid off at other facilities because of the inability
to produce this material.

So | do urge us to nake sure our nessages get out
on how to be preventative for these incidents so we can
protect an awful lot of jobs in this country.

M5. MERRI TT: Thank you, Dr. Poje.

Thank you, Charles. Wuld you please at this
time -- may | nmake an announcenent, though. |f anybody has
got nobil e phones, cell phones, pagers that beep or ring,
woul d you please turn themoff so that our report wll not
be interrupted by your calls. Thank you.

Charl es, would you now i ntroduce staff and let's
proceed with our report.

MR, JEFFRESS: Thank you, Madane Chairman
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To present the report on the Third Coast acci dent
i nvestigation, we have three people to present; two staff
menbers and one consul tant.

Dave Heller, who is the supervisor in the
i nvestigations and safety progranms division of our agency.
Was a |l ead investigator on this incident. He's been with
CSB for four years. He's a chem cal engineer and a
certified safety professional

Prior to joining the agency he spent 24 years in
private industry in a variety of assignnments in the chem cal
industry. Wth us he's served as a | ead investigator at the
Morton Chem cal s Expl osi on on New Jersey, at the Bethl ehem
Steel investigation in Indiana, at the Mtiva Enterprises
investigation in Delaware, and of course, at Third Coast.

He will be the primary presenter of the report to
you. Joining himis Jordan Barab, our investigation
recommendati ons specialist. He's been in the occupational
safety and health field for over 20 years. He joined the
agency in Septenber |ast year.

He's a recommendati ons specialist working with
i nvestigators to devel op reconmendati ons, evaluating the
responses we get fromrecipients, and working to assure that
peopl e adopt the recomendati ons that we mnake.

Presenting with these two is Bob Zal osh, Robert
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Zal osh, who was a special consultant to the agency during
the course of this Third Coast investigation. Dr. Zalosh
has been a professor of fire protection engineering at
Worcester Pol ytechnic Institute in Wrcester, Mssachusetts,
si nce 1990.

Prior to that he worked for 15 years for Factory
Mut ual Research Corporation. He has authored chapters on
expl osion protection for the National Fire Protection
Association's fire protection handbook and for the Society
of Fire Protection Engi neers' handbook of fire protection
engi neeri ng.

And |'"mproud to say that while he was on
sabbatical in 2001, he spent awhile working on the staff of
the Chem cal Safety Board. So wel conme back to our
i nvestigations.

And with that, Madane Chair, |I'Il turn the
presentation over to Dave Heller.

M5. MERRITT: Thank you.

MR. HELLER: Thanks, Charl es.

Madanme Chair, board nenbers, M. Jeffress, M.
Warner, in the early norning hours of May 1, 2002, a snal
broke out at the Third Coast Industries plant in Brazoria
County near Friendswood and Pearl and, Texas. By the tine
the fire was extinguished nearly 24 hours later, the
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facility was a total |oss, consunming nore than 1.2 mllion
gall ons of oil and engine lubricant material s.

Several nearby buil dings were destroyed and
nei ghbors evacuated. Environnental cleanup activities
i ncl uded renoval of debris, soot and ash, and approxi mately
900, 000 gal l ons of contam nated water. Fortunately, no
enpl oyees or firefighters were injured in this incident.

Qur investigation teamarrived on the scene on
the night of May 1. W were also present, and we'd like to
t hank al so the Texas Conm ssion on Environnmental Quality,
TCEQ the Bureau of Alcohol, Tobacco and Firearns, ATF, U S.
Envi ronmental Protection Agency, and the Occupational Safety
and Health Adm nistration, OSHA. And we were al so joined by
the Coast Guard in those succeeding days on the site.

This morning we'll be presenting the results of
our investigation, our findings and analysis to the
i ncident, our determ nation of root and contributing causes,
and recomendations ai med at preventing a recurrence of this
i nci dent.

And the key issues we're going to cover are the
| ack of fire control neasures at the Third Coast facility,
consensus code standards, nanely, codes devel oped by the
National Fire Protection Association -- that's the NFPA --
and ot her code-nmaki ng bodi es, notably the International Code
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Council, and how adherence to their practices would have
made a difference at Third Coast, and the need for
communities to have codes, fire codes, that protect

busi nesses, the comunity, and the environnent.

First, sone background about the Third Coast
facility. Third Coast was | ocated in an unincorporated area
of Brazoria County. It was about 18 mles from downtown
Houston. Third Coast began operations in 1988 and had
expanded several tinmes over the years.

At the tinme of the incident, what Third Coast was
doi ng was they were bl endi ng and packagi ng autonotive and
engine fluids, so antifreeze, notor oils, w ndshield washer
fluid, hydraulic and gear oils and other fluids |ike brake
fluid, power steering fluid, and transm ssion fl uid.

These itens were sold under various Third Coast
brand nanmes. Third Coast was al so bl endi ng and repackagi ng
materials for major oil and |lubricant conpanies. Al nost 100
enpl oyees worked at the Third Coast facility -- this Third
Coast facility.

Third Coast al so operates another facility, Third
Coast Terminals, which is located inside the city limts of
Pearl and, Texas. At this point it's inportant to review how
fl ammabl e and conmbustible |iquids are cl assifi ed.

Now, NFPA, the National Fire Protection
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Associ ation, and OSHA classify these |iquids based on their
fl ashpoints and their boiling points. Flashpoint is the

m ni mum tenperature at which a liquid gives off enough vapor
to forman ignitable mxture wwth air. The |ower the
flashpoint, the easier it is toignite.

And there's a cutoff between flammuable and
conbustible liquids at 100 degrees Fahrenheit. These cross
right here. Best way to understand that is that materials
of flashpoints bel ow 100 degrees -- they can generate enough
vapors to ignite under normal summer conditions right here
in the Texas area and many ot her areas al so.

Liquids with flashpoints over 100 typically nust
be heated by some source to becone flammable. And the
cl asses shown in red on this diagramare the material s that
were onsite at Third Coast at the tinme of the incident.

The vast majority of the materials are what are
called Class Il conbustibles, the least |likely and the
hardest to burn, but there was al so some nethanol, m nera
spirits, and sonme other nore highly conbustible material s.
But as becane evident on May 1, 2002, once ignited, even
these Cass Ill conmbustibles will burn just as fiercely as
any other flammable |iquid.

And now an overview of the facility. W can take
a look at this slide for one second, but I'd like to talk
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about this off of this diagramof the plant. There was a
storage tank farm-- there was about 74 -- these are
vertical storage tanks up to about 50,000 gallons in
capacity.

Seventy-four of these tanks were in use at the
time of the incident. There was about 700,000 gall ons of
material stored total in those tanks. Third Coast al so had
four warehouse buildings, and these had -- this is really
how the facility had grown over the years from 1988 t hrough
t he 1990s.

And i nside the warehouses were bl endi ng and
packagi ng | ines and al so storage for finished product, so we
had cases of nmotor oils and drum material, smaller cartons
of brake fluid cans, small cans all inside these various
bui | di ngs. About 500, 000 gallons of materials in these
smal | er contai ners.

This is a closeup of that |ower |eft-hand corner
of the facility. And see the tank farma little better, and
again, we said that nost of the materials were Class I11B
conbustibles. There were sonme that were nore flammble, so
a tank of nmethanol, which is a Cass IB flammable, a C ass
Il material, and one or two of the Class IIlAs, and that
wi |l becone relevant as we go through the presentation here.

Also like to point out at this point the area
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that we believe was the nost |ikely source of point of
origin of the fire, and this was outside of Warehouse 1
around what was Packagi ng Line 4.

Now, here's an overhead photo. This was taken
before the fire. The facility is outlined in red. And what
l'"d like to point out to you here is the proximty of the
houses and busi nesses around the plant. This is Wst C over
Lane here, and here are -- and again, not all of the houses
are marked off here, but here's sone of the houses that were
close by in white and the businesses are with the bl ack
squar es.

Now | 'd like to take you through the sequence of
events that began on the evening of April 30 and conti nued
through the follow ng days. On that evening, second-shift
wor kers were carrying out normal activities, blending and
packaging a variety of fluids in and around the plant and in
and around Warehouse 1, and they left the site at about
11: 30 p. m

Now t here's about a one and a half hour gap. At
about 1:00 in the nmorning the security guard arrives for his
regular rounds. And if | can point you over to the
schemati c back here, the guard canme into the office area of
War ehouse 2, sort of checked in, wal ked through the building
and | ooked out a door out of the back end of Warehouse 2,
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and he sees a fire around Packaging Line 4 around the table
her e.

He runs back through the building, calls 911, and
goes back again to the door to take another | ook at the
fire. At this point his opinionis it's too large for him
toreally attack with a fire extinguisher. Flanmes were
really starting to lick the top of what was a covered area,
whi ch shows it in brown here where that Packaging Line 4 is.

Now, the emergency response was really quick.
Wthin seven mnutes the first firefighters were on the
scene. In fact, the first firefighter on the scene was the
Pearl and Vol unteer Fire Departnent chief, and this is what
he observed fromthe -- where he was in the southeast corner
of the facility |ooking in.

He saw a pool fire or a ground fire in this area
here where there was a tank wagon and two box trailers of
enpty drunms. Dr. Zalosh will talk about this a little nore
as we get into his part of the presentation.

He heard the sounds of containers failing and
rupturing, and also the tank truck that was parked here was
a 6,000 gallon tank trunk of a synthetic notor oil was
begi nning to get cooked by that fire underneath it and was
starting to vent out of its top.

He then tried to back out and enter the facility
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alittle farther down, but the fire was really grow ng
qui ckly. The sounds of the fire and the expl osi on had grown
tothis -- quite a bit by this point. He w sely backed off.

He called for nmutual aid fromthe surrounding
fire departnents and started to | ook at evacuation of the
nei ghbors. So in all, over 180 firefighters and support
personnel were involved in this incident, but really, there
was not hing they could do.

Cl osest supply of water for firefighting was over
one mle away. Firefighters were able to set up a water
shuttle systemusing portable tanks, and it was enough for
themto cool nearby structures, but the decision was nmade to
let the fire burn out until really all the 1.2 mllion
gal l ons of flanmabl e and conbustible |iquids had been
consuned, and then they could safely approach and exti ngui sh
the remaining fires.

This al so had an advantage in that it mnimzed
the runoff of any contam nated water fromthe firefighting
efforts. Wiile the facility was al nost totally destroyed
and it will not be rebuilt, it was al nbst three days before
the residents closest to the plant could get back to their
hones.

Sonme of these hones required extensive internal
and external cleaning, and the environnental cleanup
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activities went on for nmany weeks.

Here's a view of the facility fromthe norning of
May 1. You can see the amount of snpbke that was being
generated fromthis fire. This was taken fromthe south,
| ooking towards the facility this way, with the tank farm
cl osest to us.

These tanks here were tanks that were unused.
They hadn't even been connected yet, so they were a set of
tanks that really got bypassed by the fire, were enpty.
This is another aerial view This is alittle later in the
nor ni ng, but you can still see sone w sps of snoke.

The predom nant wi nd direction was fromthe
sout hwest to northeast, and that's pretty much how the fire
spread through the facility. This is the area back around
War ehouse 1, which we think was the source of the fire, and
you can see how it really went right through the facility.

Alittle corner of Warehouse 4 was left. A
little corner of Warehouse 2 was left. Those are those
tanks that weren't in use. And again, I'll point out the
proximty of the houses. House right here, there was two
garage. One garage had been converted into an apartnment;
that was lost. A small wel ding shop over here, and again,
sonme of the nei ghboring houses.

Nei t her Al cohol, Tobacco and Firearns nor the
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Chem cal Safety Board could specify an exact cause or point
of origin for the fire. The extensive destruction nmade
identification of the cause next to inpossible. ATF
considered the |ikelihood of arson as a fire cause but could
not make a concl usive determ nation.

An expert retained by Third Coast stated his
opinion that the fire started as an electrical fire in a
mai nt enance of fice which was inside Warehouse 1. Based on
our interviews with witnesses, eyew tnesses, we believe the
nost |ikely source of origin was outside of Packagi ng Line
4, outside of Warehouse 1.

Agai n, though, for us the key issue was not how a
small fire started but why a small fire could not be
controlled and destroy the entire facility. And to take us
through that process, I'd like to turn over the podiumto
Dr. Bob Zal osh, who will talk about that mechanismof fire
spr ead.

M5. MERRITT: Thank you.

DR. ZALOSH. Thank you, Dave.

|'"d also like to thank the board for allow ng ne
the opportunity to participate in this investigation, becone
reacquainted with my former coll eagues on the CSB staff, and
to meet sone of the new, capable staff nenbers. Thank you

|"'mgoing to go through a series of evolutions in
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whi ch conbustible liquid is released fromthe various
contai ners and tanks that were onsite to offer sone idea on
the tine scale of how the various and when the various
containers discharged their contents to cause the fire to
escal ate dramatically fromthe point where Dave |left off.

And I'lIl start with the containers that we were
told were invol ved outside of Warehouse 1 on Line 4 that had
been filled that evening, and those were, as you've seen
here, caught containers of notor oil, and the scal es here,
of course, are distorted.

If you inagine a fire of the size that was first
observed by the security guard, engulfing or getting cl ose
to the polyethylene containers of notor oil, we know from
series of fire tests that have been conducted over the |ast,
oh, 15, 20 years, there have been nunerous test prograns to
observe the failure nodes, the failure tines, and the nature
of the release fromvarious contai ners.

We know in the case of polyethylene containers of
conmbustible liquids that the time to nelt the contai ner when
it's fully engulfed in a fire and allow the contents to be
di scharged is approximate -- is |less than 30 seconds.

So these various -- presunmably, hundreds of these
caught containers are starting to rel ease the notor oil and
cause the fire to start growwing. W're also told that
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anot her filling operation going on that evening was filling
of five-gallon containers or pails, if you will, of
hydraulic oil. The pails m ght have been plastic, nostly

pol yet hyl ene containers, or they may have been nore steel
drum contai ners of the type shown here.

The breach time for a fully-engul fed pol yethyl ene
container in a fire of this -- container of this size is
within the range 20 to 40 seconds, according to tests, for
exanpl e, conducted by the U S. Coast Guard and ot her
or gani zati ons.

The breach tinme for five-gallon steel containers
-- it depends -- without any pressure relief opening,
depends on exactly how you characterize the breach; whether
it'"s going to be a mnor release at the rimor at one of the
openings or a nore catastrophic release at the bottomrim
and it depends to some extent on what the liquid is in the
cont ai ner .

But in general, tests conducted at Factory Mt ual
Research Corporation, for exanple, under the sponsorship of
the National Fire Protection Research Foundation, show that
the breach times were in the range for nost of them 150 to
320 seconds.

Now, these -- so two and a half to five and a
half mnutes, and I'd sort of |ike people to keep in m nd
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that the tinme scal es between, as Dave pointed out, between

when the security guard first sawthe fire in the vicinity

of Line 4 made the 911 call and the arrival of the Pearl and
Vol unteer Fire Departnent was about seven or eight mnutes,
so all these things are happening in that time period while
the fire departnent is onits way to respond.

When they did respond, the chief described a pool
fire that was in the vicinity outside of Warehouse 1, and
per haps under the awning and outside the awning, engulfing
the tank wagon, and it was apparently in the -- of a width
of 60 to 80 feet wide, and in his opinion was,
under st andably so, too large to approach with the very
limted firefighting capability they had on board and the
| ack of onsite water.

So the challenge represented by a fire of this
size conpared to the nuch smaller fire in the vicinity of
Line 4 first observed by the security guard nakes a
tremendous difference in the viability of either manual or
even automati c suppression, and so things have really
escal ated al nost out of hand at this point.

But there are other |arger containers that get
i nvol ved, and the exact sequence of which containers failed
when is overl apping here. But another key ingredient in
this mx of liquids being added to the fires was the
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rel eases fromthe 55-gallon steel drunms, of which there were
many, many in the various warehouses, including sone in the
vicinity of Line 4.

And these drums, to our know edge, don't have any
pressure-relieving devices, so when they do fail, they'll
have to fail either along the rim the top rim or would
have to fail at one of the bung openings on the top, or even
worse would be a failure along the bottomrim because that
could produce and in fact did produce a rocketing of the
druns and -- so that can land far fromtheir original site
and they can trail a large quantity of burning |iquid that
will spread the fire fromthe imrediate vicinity of where
t he drum was.

The time that it takes, based on, again, fire
tests conducted over the years and storage -- warehouse
storage type environnents for various liquids in 55-gallon
steel drums indicates that beginning to see sone breach in
the two m nutes and wthin about five mnutes, they're going
to be -- there's going to be a major failure that can occur,
as | said, either at the top or along the bottom and that
woul d produce either a -- depending on what the failure site
was and the pressure at failure, you know, sone small vapor
whi ch woul d be relatively innocuous addition to the fire or
a maj or escalation of a fire, both in terns of the quantity
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of liquid released and the site of the fire.

This is a photograph of the remains of sone of
the steel drunms that were in the vicinity of Line 4. You
can see the breaching on the top lid in sonme cases, and the
continued exposure to the fire causes failure of the | ateral
wal I's of the drum and breach into the well.

So these were just sone of the druns that were
contributing to the fire at this point. Another key event
in the escalation of this fire was the tank wagon that was
sitting too close to Warehouse 1 and Line 4, and that
allowed the tank to be engulfed in this spreading pool fire
of conbustible oils such that the fire chief reported seeing
t he tank wagon engul fed and venting occurring fromthe tank
wagon.

This eventual |y caused the al um num shell of the
tank wagon to nelt, and the remains of the al um numtank
wagon were just what you can see here. There's sone
resolidified nolten al um num gl obul es down there and then
just the frame of the tank wagon was all that renai ned when
the fire was over.

Anot her key event in the escalation of the fire
was one or nore blending tanks located in the vicinity of
Li ne 4 outside Warehouse 1, and in fact, they were | ocated
very close to the -- one of the nearest wall of -- the south
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wall, | guess it was, of one of the diked areas in which the
| arge storage tanks were | ocat ed.

The |l ack of protection, exposure protection, in
the formof either insulation, fire resistance, or water
spray exposure, allowed those -- and these were tanks on
| egs, and that allowed those tanks to fail, to tip over.

The pi ping connected to those tanks also failed, as you see
in the photograph, and thus several thousand gallons of the
oils in the blending tanks were added to the still-grow ng
pool fires.

And al so, the quantity of liquid released at this
point is sufficient to have the fire spread to enconpass the
second nearest warehouse, Warehouse 2, and also to start
spreading to the tank farmand the storage tanks in those
tank batteries.

This is a photograph of what a fire -- this is a
much | arger storage tank than the ones on site, but just the
difficulty in trying to cope with a large storage tank fire
is illustrated here.

And as Dave indicated, there was sone 70-odd
tanks with capacities up to about 50,000 gallons, which one
by one were starting to fail and cause the further
escal ation of the fire.

Here are sonme of the remains of sonme of the
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tanks. I'll just sort of briefly go through what sone of

t he various nodes of failure of these tanks were. Some of
them as you can see fromthe photograph, are collapsed and
so sone of those may have been tanks that were raised tanks
and the | egs coll apsed.

It could have been failure of a weakening of the
|ateral walls of the tank. Steel |oses about half of its
strength in terms of yield strength and at a tenperature of
about 500 degrees C., the being engulfed in a pool fire
produces tenperatures that are approxi mately doubl e that.

So over a period of time, all of the |oad-
carrying capacity of the tank is dimnished to the point
that they all started to fail. So besides collapse, it was
clear that the tops were blown off sonme of the storage tanks
because of a lack of any emergency venting, which is the
establ i shed, nost commonly practiced way to prevent tank
failure, in addition to exposure control with water spray
and drai nage and i npoundnent of the liquid to prevent an
unlimted-exposure fire.

In addition, the piping connected to the tank,
connecting the various tanks to the filling operations, were
breaching their pressurization of those lines. Any
remaining liquid, trapped liquid in the lines, wll
eventual | y cause those pipes to cone down.
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As the tanks cone down, they bring the pipes with
them and so there's even further liquid released into the
burni ng |iquid.

This is a view show ng the relationship of
War ehouse 2 as it | ooked on the days following the fire and
t he remai ni ng standi ng storage tanks in the background.
There was no -- as you can see, it's alum num cl addi ng on
the walls of the Warehouse 2 and the others; a |ack of
firewalls allowed the fire to spread -- penetrate into the
War ehouse 2 and the ot her warehouses.

The |l ack of automatic sprinkler protection, once
that fire get inside, allowthe fire to cause further
rel ease fromraw materials; in this case, of Warehouse 2.
And in the other warehouses, for exanple, there were steel
druns stacked up perhaps, as indicated here, four high,
sonetimes stacked directly on each other.

In other cases there was rack storage of these
smal | er contai ners and perhaps of the druns. And so in
War ehouse 4, for exanple, and Warehouse 3 where the finished
products were | ocated, you have these hundreds of thousands
of gallons of conbustible liquid in these type of
cont ai ners.

A lack of automatic sprinkler protection or any
foam protection for that, and so as the fire penetrated the
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war ehouses, what's left of the druns is just a debris field,
as you see here, and perhaps the remains of sone of their

racki ng, as racks fromthe storage, or the steel colums --
what were steel colums and beans supporting the warehouse.

There were al so aerosol cans, storage of aerosol
cans, as you can inmagi ne, go rocketing and produce fireballs
when they burst after a mnute or so of direct fire
exposure, and various other containers, all of which were
found in debris fields for the various warehouses.

So what were sone of the key factors that all owed
this |l evel of escal ation and devel opnment of the fire as we
understand it? First on the list here is the absence of any
onsite water supply.

An onsite water supply, proper training and
detection would have all owed what started as a relatively
smal |, nmanageable fire to get to the point where once the
fire departnent arrived, they didn't have any onsite water
to deal with a 60- to 80-foot, perhaps 300 negawatt
approximately, fire.

The | ack of automatic suppression, both in and
around Warehouse 1, and the attached Line 4 allowed that
fire to grow W know from dozens and dozens of fire tests
what ki nd of sprinkler protection are needed for conbustible
l[iquids in small containers, and so there was no | ack of
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under st andi ng of what woul d happen and how to prevent that
from happening with automati c suppression systens.

The i nadequat e separation of the tank wagon, the
al um num wagon, fromthe Warehouse 1, Line 4, was a major
factor in releasing the contents, thousands of gallons of
contents fromthat wagon, and causing the pool fire outside
Warehouse 1 to start spreading to Warehouse 2 and to start
exposi ng the various storage tanks.

The | ack of exposure fire protection for the
tanks and the various batteries. By exposure fire
protection, | nean, for exanple, nonitor nozzles, deluge
systens that woul d keep the tanks cool and prevent that
weakeni ng of the steel that causes the coll apse of the tanks
and rel ease such that the contents of 70-sone-odd storage
tanks add to the fire.

The lack of firewalls and automatic suppression
systens in the four warehouses was still another nmjor
deficiency factor that allowed the warehouse contents to be
| ost entirely and hundreds of thousands of gall ons of
addi tional conbustible liquids to be the |ast perhaps
contributions to the fire.

Sonme of the factors -- other factors that were
inmportant in this story in allowing this uncontrolled fire
spread was the | ack of pressure-relieving devices on the
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tops of the steel druns. Wiy is that an inportant factor?
Steel drums will eventually fail otherw se.

We figure it's an inportant factor in the m nds
and tactics and strategy of the responding firefighters. |If
t hey know that steel drums are going to be rocketing and
they can be rocketing hundreds of feet and represent a
threat to their people, then that will affect their decision
on where they woul d stay and how t hey woul d approach that,
and they did know and steel drums were rocketing and failing
much nore catastrophically than they had to.

We know fromfire testing that the presence of
pressure-relieving devices that will nelt upon fire exposure
and allow just vapor to conme out of the top of the tank
relieve the pressure that way rather than causing the whole
55-gallon contents to be rel eased nakes it nuch nore viable
to have automatic suppression systens, and the NFBA-30
standards accounts for that in their requirenments for
sprinkler protection for steel drum storage.

The lack of liquid runoff inmpoundnent, as these
vari ous containers were failing and contributing to the
fire, that just allowed nore fire exposure and nore fire
escal ati on as opposed to having sone renote inpounded area
that woul d prevent further exposure of the |arger contents.

The lack of fire resistance on the | egs of the
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rai sed tanks caused the various raised tanks to topple over
and di scharge their liquid contents. There is -- fire
resi stance woul d have at | east delayed that and all owed

per haps sone opportunity for manual exposure protection by
cool ing the tanks.

The | ack of energency venting on the storage
tanks caused failure of the tops to blow off in the way that
they weren't intended to for these fixed roof tanks and to
further escalate the fire.

Enmergency venting -- there are design guidelines
for the vent areas that would prevent that total |oss of the
top of the tank's discharge of its contents. And finally,

t he spacing of the tanks from Warehouse 1 and fromthe other
bl endi ng tanks and this inter-tank spacing just pronoted the
spread of the fire fromtank to tank until every one of the
tanks containing conbustible liquid were | ost and added to
the fire.

That concludes ny story of the fire spread as we
understand it, and |I'm supposed to ask for questions from
the board at this point. Be glad to try.

M5. MERRITT: Yes. At this time if you have any
guestions for Dr. Zalosh or the staff, please -- we can ask
t hem now.

DR. ROSENTHAL: In sinple terns, am| understand
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that had nornmally-accepted fire codes that are in place in
many conmunities been in place here that this fire would
i kely have been able to be controlled?

DR. ZALOSH: That's correct. The flash started -
- while we don't know the exact origin, we know fromthe
size of the fire first reported that it should have been
relatively easily controlled with automati c detection and
suppression systens that are commonly used in many
facilities -- storage facilities handling conbustible
['iquids.

DR. ROSENTHAL: Let ne ask a second question. Do
-- this place was insured. Do insurance conpanies normally
take this into account in granting insurance?

DR. ZALOSH: Yes, they do. Most if not all of
the highly protective risk, highly preferred risk insurers,
i nsist on automatic suppression systens for a facility of
this type to preclude what happened -- exactly what happened
here by having automati c suppression system automatic
notification of the local fire departnment, to put out what
any sort of residual fire that the support of automatic
suppressi on systens woul d not have put out.

That's a standard practice required by nost
insurers, HPR insurers.

DR. ROSENTHAL: Thank you.
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DR. TAYLOR I'mjust curious --

M5. MERRITT: Dr. Tayl or.

DR TAYLOR -- I"'mjust curious. About how
often -- | nean, you' ve identified a |ot of factors that
allowed this fire to spread. In your experience of

i nvestigating other sites, how often do you find facilities
with lack of water supply, lack of firewalls, too close to
War ehouse 2 -- |'mjust curious.

I n your experiences, how often do you see a
facility like this?

DR. ZALOSH:. |'ve never seen one like this. The
kind of facilities | get called in, there's usually a
guestion about whether the suppression system should have
had this pressure or that pressure and how many sprinkl er
heads shoul d have been desi gned for.

There are many questions about the details of the
design of the system but |I've never a facility totally
unprotected like this. There may have been, but |'ve never
seen it.

DR. TAYLOR  Ckay.

M5. MERRITT: M. Bresland.

MR. BRESLAND: Dr. Zal osh, how common is the use
of pressure relief on 55-gallon drunms? 1Is it quite conmon
or is it an option that people would have?
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DR, ZALOSH: It is an option, and | think its use
is growmng, in part because there are nore -- it's nore
wi dely avail able. People are -- the stories of how druns
fail with and without pressure-relieving devices is com ng
out .

The NFPA-30 provides an incentive in ternms of
reduced sprinkler protection. As an exanple, let me just
sort of relate a little story fromthe standpoint of fire
testing.

The gui delines for protecting drum storage and
t hese other containers that we've seen here are based
primarily on large-scale fire testing. And so you need to
have a facility with the capability resources to run a
| arge-scale fire test wwth having the confidence that
they're not going to destroy their test facility and
endanger their people.

And up until the advent of the pressure-relieving
drunms, you couldn't find a facility that was willing to run
a large-scale fire test with these druns that could be
rocketing through the roof of their facility and the walls
of that.

But now the availability of these druns and the
willingness of -- growing willingness, | should say, of
people to use themallowed a | arge-scale test programto be
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conducted here in Texas at the Sout hwest Research Institute
and establish the guidelines and the confidence in know ng
how to protect it.

So | don't know the actual nunmbers. Al | can
say it's -- the growi ng awareness and the use of the
pressure-relieving option is increasing.

MR BRESLAND: You tal ked about the risk of the
drums rocketing, the consequent exposure and danger to both
t he nei ghbors, to the firefighters. Do you know if there
was any evidence of drums rocketing in this particular
i nstance?

DR ZALOSH: |I'mtold that they found sonme druns
at various places around there.

Dave, do you want to add to that?

MR HELLER: There were sone druns that were
found in the yards of sonme of the neighbors across the
street.

MR. BRESLAND: Ckay. Thank you.

M5. MERRITT: Dr. Poje?

DR. PQJE: Bob, if you can give ne a little bit
nore clarity on a couple of these points. Wat would you
see as a better systemof liquid runoff inpoundnment and what
woul d that add to the preventative or mtigative
potentiality of a better designed site?
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DR. ZALOSH: Ckay. The recommended design is to
have a renote i npoundnent area and to have channel s t hat
will carry that -- the liquid fromthe tanks to that renote
area. There's channels or perhaps trenches or underground
piping to carry it to those renote areas.

And then the renpote area itself would be
protected by, at the very least, it would prevent the
accurnul ation of the liquids exposing the tanks itself.

NFPA- 30, the standard for conbustibles under the liquid

st orage provides specific guidance on, for exanple, the
pitch you need to get that and how nmuch credit you get in
terms of reduced need for automatic suppression or exposure
protection or emergency venting when and if those renote

i npoundnent principles and guidelines are followed, and they
are used in places.

DR PQJE: And if | could also add on the spacing
of tank batteries, what kind of a nore comon approach woul d
be taken with I'1IB, primarily I11B tank fluids?

DR. ZALOSH: The spacing for the tanks depends on
t he specific codes. NFPA-30 provides sone spacing
gui delines. The Factory Miutual, one of the nost well-known
hi ghly protective risk insurers, has their own guidelines on
t ank spaci ng.

It depends on the size of the tank, whether it's

NEAL R GROCSS & CO, INC
(202) 234- 4433




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

a7

a Cass I11B, as nost of these were, or a Class IIlA dass
Il storage. But the principle involved is to allow the
access for water spray that could cool the tanks and prevent

the tanks from being heated to the point where the tops

woul d fail.

And the specific guidelines, they vary fromthree
or four feet on up to ten or 12 feet, depending on -- in
sone -- the spacing depends on the size and they're given in

terns of, in sone cases, the dianeter of the tank itself.

So, for exanple, in sone cases it's 50 to 60
percent of the tank dianeter mi ght be a spacing for a nore
vol atile |iquids.

DR. PQJIE: And Dave, can you clarify for nme --
were there any unusual operations that had been recently
brought into the facility? |In other words, were there new
materials that canme onsite in a relatively recent period?
Were there new |l ines in operation?

Was there sonet hing unusual about the approach to
busi ness taken on April 30 that was different than the
approaches for the previous days and weeks?

MR. HELLER: No. W interviewed all the
enpl oyees and all the staff, and there was really nothing
unusual either in what they were doing or the materials they
were handling. It was all pretty routine that day.
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M5. MERRITT: Dr. Tayl or.

DR. TAYLOR | just had one other question
regarding -- to David regarding -- you nentioned that the
community residents were evacuated. How were they alerted
about this? Well, I"msure they saw it, but what --

MR. HELLER  Brazoria County sheriff's departnent
was out there in force and not sure exactly on the
mechani sm but certainly, there was enough people out there
to --

DR. TAYLOR Were any of themaffected in any way
or do you have any -- did we do anything in that regard to
find out whether --

MR, HELLER  There was a TCEQ which was call ed
TNRCC back there |ast May, did extensive testing of the air,
of the groundwater, and even w pe sanples of the soot

deposits on fol ks’ houses. And they reported back to the

residents.

MS. MERRI TT: Dr. Poje.

DR. PQJIE: Just one nore clarifying point, Dave.
You nentioned that there were relatively few non-111B tanks

on site. Wre there a trivial anount, 100 gallons or 200
gallons, or was it --

MR. HELLER It was in the order of maybe 25 to
20, 30,000 gallons --
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DR PQJE: Not a small anount.

MR. HELLER: -- 20,000 out of a total of 700,000
in the bul k storage area.

DR TAYLOR And al so Dave, what was the contents

of the tanker?

MR. HELLER  Tanker was a synthetic notor oil, so
it was a Il1B conbustible in there.
M5. MERRITT: Okay. | have a coupl e questions,

Dave. Do you know -- the guard; had the guard been trained
as part of his job to respond with a fire extinguisher?

MR. HELLER: They had done that in the past, and
he had al so di scovered actually previous fires at the --
small. One was an electrical fire at the facility. So yes,
| think he was qualified to do that.

M5. MERRITT: So he was trained and knew how to
do that?

The other question |I had is |ooking at your
diagram |'mjust kind of amazed at the nunber of tanks that
could be cramed into that small area. Can you tell ne how
many tanks were in there in about -- | nmean, the plant is
about seven acres. But how many acres is the tank farm
area?

MR HELLER The tank farmarea is about an acre,
maybe an acre and a half. There was about 74 tanks in
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there. Yes, they were close, and again, as Bob noted --
mentioned, the point is being able to get water on the other
tanks. But, of course, there was no water to --

M5. MERRITT: There wasn't any water. R ght.

Did you have any questions? Was there anything
el se? Any other questions? No?

Then Dave, would you continue, please.

MR. HELLER  Thanks, Bob.

|"d like to go now through really summari zi ng of
the key findings of our investigation. There's no evidence
that Third Coast conducted any formal fire protection
anal yses, consulted fire protection experts, or reviewed
best practice publications, such as Bob nentioned, Factory
Mut ual or other groups like industrial risk insurers.

The NFPA says in the flamrabl e code that the
extent of fire protection and control provided for, for
exanpl e, tank storage facilities shall be determ ned by an
engi neering evaluation of the installation and the operation
foll owed by application of fire protection and process
engi neering principles.

And it's likely that a fire protection analysis
of this sort would have identified the shortcom ngs that
we' ve seen and pronpted Third Coast to eval uate how best to
elimnate the hazards and mtigate those consequences.
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Third Coast did not have any automatic snoke or
heat detectors in operating or warehouse areas |i ke we have
in our houses. Snoke and heat detectors can be set up to
automatically notify a central dispatch office.

And again, if the fire had been detected inits

earliest stages, it's likely that -- the fire departnent was
there really fast -- that they would have had tine to have
done sonething to keep that -- to take care of it while it

was small before it started to affect these other
cont ai ners.

And of course, a najor factor was the |ack of
water on site. The closest source of water -- fire hydrants
over a mle away in Friendswood. As a result, neither
manual or automatic fire suppression was avail abl e.

Manual fire suppression would be fire hydrants or
ot her sources of water for the fire departnent use.
Automatic fire suppression is sprinkler systens. And water
coul d have been nade available in a nunber of ways. Sone
facilities will put a pond on their site, a |large pond, or
even | arge storage tanks just for firefighting water.

And the fire departnment trucks can pull right up
to the ponds, stick one end of their hose in the pond.
There's a punp on their truck to boost up the pressure, and
that's how they -- that's where they get their water for
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fighting fires.

Now, consensus fire codes are used in nost states
and nmunicipalities to provide a basis for designing and
operating facilities to prevent and mtigate fires. Fire
codes can cover residential properties. They can cover
public buildings, comrercial facilities and industrial
facilities al so.

The consensus process neans that groups of
firefighters or builders of buildings and equi pnent
manuf acturers, fire equi pnent designers, professors, and
fire experts, to nane a few, will get together and they neet
-- these codes are upgraded on a regular basis, every three
to five years, typically.

And that's because the science and technol ogy of
fighting and preventing fires is continually evol ving.

Vell, inthe United States, the key code for -- key
consensus code for flamuable and conbustible liquids is the
NFPA- 30 code.

It's widely accepted, and it serves as the basis
for fire protection requirements in many other codes. Now
typically, the flamuable and conbustible |iquids code forns
part of a |arger code which covers all sorts -- again,
covers residential and conmmercial and all types of
facilities.
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So for NFPA, the overarching code is the
NFPA-1, the uniformfire code. Flammble and conbustible
liquids is one piece of that. Now, sone mght be famliar
with some of the ol der regional codes and buil ding codes in
the United States.

The Southern Fire Prevention code | think has
been used down here in this area. 1In the Northeast we had
the BOCA code. And now in the past couple of years, these
or gani zati ons have devel oped and nai ntai ned these regional
codes.

They' ve nerged, and they've formed what's now
called the International Code Council, and they' ve devel oped
the International Fire Code, and that's al so now gai ni ng
accept ance.

Wel |, the consensus fire codes represent good
practices in various areas of fire protection and
prevention, and the Chem cal Safety Board, as we noticed --
as we saw on what Bob presented -- identified nany areas
where Third Coast fell short of these practices.

No fire prevention anal yses, no source of water,
i nadequat e drai nage of containnment. And again, the storage
tank design, the warehouse design. Again, if Third Coast
had conplied with these good practices, it's likely that the
fire spread would have been limted to that Warehouse 1
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ar ea.

Now, in our research in support of this
i nvestigation, we also identified several aspects of the
NFPA- 30, the flamrabl e and conbustible |iquids code, and the
International Fire Code that we believe should be studied by
t hese organizations to determne if changes are warranted to
i mprove their codes and to help mtigate and prevent further
i ncidents of this type.

So specifically, requirenents for fire protection
anal ysis are not clearly delineated in these codes. The
codes do not specify requirenments for fire detection,
especially for facilities like Third Coast that were not
staffed around the clock and did not have any automatic fire
suppr essi on.

And finally, Cass IlIB liquids, again, those
| onest class of conbustible liquids, they're exenpted still
frommany of the requirenents that are inposed on nore
fl ammabl e cl asses of liquids. The anmobunts of storage
al l owabl e in various size buildings and the need to eval uate
the risks associated wth these materials -- there are sone
exenptions for those products.

There was a code that Third Coast should have
been conplying with at the site here, and that was OSHA' s
the Occupational Safety and Health Adm nistration's
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1910. 106, their flammuabl e and conbusti bl e |iquids code.

It's one of OSHA's original codes. It was
pronmul gated in 1974 and it was based at that tinme on the
1969 version of NFPA-30. As we tal ked about a consensus
process, NFPA-30 has undergone significant changes since
1969, and again, based on full-scale fire tests and based on
actual investigations of incidents.

But the OSHA standard has not been updated in
that time. The OSHA standard specifically exenpts C ass
11 B conbustible Iiquids fromcoverage, and that was in
keeping with the 1969 versi on of NFPA-30.

But as we saw, since Third Coast had some nore
flammabl e materials on site, the requirenments of 1910. 106
were applicable to Third Coast. Now, OSHA did not cite
Third Coast for violations of 1910.106. At the time of the
fire, there were no enployees on site. No one was at risk
fromthe enpl oyees.

And al so, OSHA could not establish all the |egal
el enents that are required for issuance of a violation.
OSHA did warn Third Coast that 1910. 106 was applicabl e.

Despite the problens of out-of-date regulations,
CSB has determined in this case that if Third Coast had been
in full conpliance with 1910.106, in all probability would
have been sufficient safeguards to again prevent the spread
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of the fire.

Compliance with -- prevention would have been
better if Third Coast had been | ooking at the current NFPA-
30 or conpliance with an OSHA standard that was upgraded to
nmeet the requirenents of the current NFPA-30. Again, would
have enhanced the ability to stop the fire's spread.

Now, OSHA is aware that 1910.106 is out of date
and does not reflect inprovenents in fire safety science and
technology. OSHA is also aware, obviously, that Third Coast
was covered by 106. But there are other facilities that
contain only Class I11B conbustibles that woul d not cone
under the OSHA standard, and they would pose grave risks to
wor kers and the community and firefighters.

The Chem cal Safety Board has prepared a letter
to OSHA, pending adoption of this report, to express our
concerns regarding the need for themto -- for OSHA to
update the 1910. 106 code.

Now, Third Coast really only had to conply with
the OSHA code. There was no other code that really applied
to that facility. Fire codes such as the NFPA code or the
International Fire Code are used in nost states and nany
localities to provide a basis for designing and operating
facilities to prevent and mtigate fires.

In Texas, fire and buil ding codes are not

NEAL R GROCSS & CO, INC
(202) 234- 4433




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

57

enforced on a statewide basis. |It's the responsibility of
the counties and nunicipalities to adopt and enforce the
codes. For a county of Brazoria's size, Brazoria County's
size, the ability for themto adopt a fire code was only
granted by the Texas law in 1997.

So before that tinme Brazoria was prohibited from
adopting a code that woul d be applicable in unincorporated
areas. W believe if a fire code had been in place in
Brazoria County during the construction of the Third Coast
facility and as it was expanded through the years, again,
it's likely that a specified |evel of protection in the
codes woul d have been sufficient to reduce the severity of
the fire, thus allowing firefighters tine to respond and
limt the damage.

We believe that adopting the fire code now in
Brazoria County will help prevent or mtigate future fires
in the area.

l'"d like to go on to the root and contri buting
causes, but first let me ask if you have any nore questi ons.

DR. TAYLOR | have a coupl e.

M5. MERRITT: Dr. Tayl or.

DR. TAYLOR | have two questions, Dave, for you.

One is that |ast slide that you showed -- I'mstill a
little confused about. You say that the conpany did not
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have to conply -- they're not required to conply with fire
codes because they're in a nonincorporated area or --

MR. HELLER R ght.

DR. TAYLOR And then Brazoria County did
not --

MR, HELLER  Yes. Until 1997, only counties of
nore than 250,000 population in Texas could adopt a fire
code for unincorporated areas.

DR. TAYLOR 250, 000?

MR. HELLER: This is for counties.
Municipalities, cities is different. The Gty of Pearland
has a fire code. The Third Coast Terminal's facility inside
the city of Pearland conplies with that, which is going to
be the International Fire Code. Nowit's the Southern. But
still, they're conplying -- they're in a city.

Qutside the cities in these unincorporated areas,
Brazoria County until 1997 couldn't do anything. After '97
the | aw was changed to that a county under 250, 000
popul ation -- Brazoria's | think 240, maybe, right now --
but next to a larger county, Brazoria's right up against
Harris County. They can adopt a code.

Thi s was designed for the suburban counties
around the | arge municipal areas that are seeing the growth
to allow themto adopt fire codes.
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DR. TAYLOR So then just one point of
clarification. So nowis this conpany -- | know they're not
rebuilding, but if they rebuilt in this area now, there
woul d be fire codes that they'd have to conply to or not?

MR. HELLER: Not today, no. Not -- no. Not
unl ess Brazoria County does adopt a fire code.

DR. TAYLOR Ckay. That's good. Thank you
Then ny second question goes back to an earlier -- where you
tal ked about the fire protection analyses. |In your report
you did nmention it here that the Pearland Voluntary Fire
Depart ment had conducted a pre-plan assessnent, and they had
suggested to the conpany that they needed to install early
war ni ng devi ces; that they al so needed a water source.

But | guess because they're not -- can you
explain that for nme, please?

MR. HELLER  Pearland did what we call really a
pre-planning visit. |It's nore designing -- nore for the
firefighters to see, Well, if I did have to go in here and
fight a fire, what am | facing? Were are the tanks, where
do I hook up ny truck for water? Well, nowhere, but those
ki nds of pre-planning issues to know how best to attack a
fire if they do have to go in there.

Were -- and as they're going through, they
noticed, Hey, there's no detection. There is no water, and
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these -- really, there was no authority for the Pearl and
Vol unteer Fire Departnment or for any jurisdiction really to
hol d Third Coast to any of these recomendati ons.

DR. TAYLOR And so the conpany could not -- did
not respond because they didn't have to?

MR. HELLER  Well, like, they didn't have to --
we don't know if they ever responded to the fire departnent,
but there was certainly no changes nmade at the facility.

M5. MERRITT: John, do you have a question?

MR. BRESLAND: Yes. Followng up on Dr. Taylor's
guestion, do we have a copy of the Pearland Volunteer Fire
Departnment's assessnent that they did?

MR HELLER  Yes.

MR. BRESLAND: That's in witing?

MR, HELLER  Yes.

MR, BRESLAND: And they supplied that to the
conpany?

MR HELLER | believe so. Yes. Sure.

MR. BRESLAND: But the volunteer fire departnent,
if | understand you correctly, didn't have the authority to
require some actions as a result of that inspection?

MR. HELLER  That's right.

MR. BRESLAND: Were there any foll owups to that
i nspection that you' re aware of?
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MR. HELLER: Not to ny know edge. There have
been a few times when they've been out to the plant; again,
for a small electrical fire and a few other very m nor
i ncidents but -- that they had responded to.

MR. BRESLAND: This question is either for you or
for Dr. Zalosh. Wre there any insurance inspections done
on the facility?

MR. HELLER We were not supplied wth any by the
conpany. They'd had -- they had had inspections for their
wor kers' conp coverage to cover issues |ike, you know,
safety issues. Really didn't cover any of the fire
protection issues.

MR. BRESLAND: Well, let nme just direct this to
Dr. Zalosh then. Wuld it be unusual in your experience in
the insurance industry for an insurance conpany to supply
coverage to a facility that has, as | understand, a mllion
gal l ons of flanmable and conbustible materials but also
doesn't have any sort of fire protection, doesn't have any
fire water available within a mle?

DR ZALOSH: It's very unusual in ny
understanding -- that's right -- not to have had an
i nspection and sone requirenents as a basis for coverage.

MR. BRESLAND: Wbuld you like to speculate on how
they got insurance in this case?
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DR ZALOSH: 1'd rather not. But these are
busi ness decisions that are nmade where underwriters have to
make deci sions based on prem uns and deducti bl es and
reinsurance. So there are many business decisions as part
of that coverage that -- so that any one conpany mght limt
its exposure.

And exactly -- | didn't -- |I've no information on
the particulars in this case to know how t hose deci si ons
wer e made and what gui del i nes or what know edge they had
about it.

MR. BRESLAND: Do we knowin this -- in the case
of Third Coast at this facility if they had to pay unusually
high premuns for fire insurance as a result of not having
appropriate fire protection?

DR. ZALOSH: I'msorry. | don't have any
informati on on the prem uns.

MR HELLER  No.

M5. MERRITT: Are there any other questions?

Dr. Poje.

DR. PQJE: MW observation fromthose comments are
that the insurance industry may not be the best provider
here of assuring fire safety protection, at least at this
facility.

But Dave, can you clarify for ne -- | appreciate
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your analysis of the evolution of fire codes, and seens |ike
evolution is likely to continue apace, as to what the
rel ati onship m ght be between NFPA-30 and the International
Fire Code?

Are they divergent approaches or do they have
conplenmentarity to thenf

MR. HELLER: They're very conplenmentary. In
fact, the International Fire Code does refer even to the
NFPA- 30, which is really very technical to that just
fl ammabl e and conbustible |iquids piece, so there's
references in the International Fire Code to various NFPA
codes. They do work together

DR. PQJE: | also want to conplinment you and the
team for the anal ysis around the 1910. 106 rel ati onship on
this case, and | do want to nmake the observation to
oursel ves as board nenbers that | think there is a fairly
significant issue that nmay not have standing in terns of our
own process of this investigation to speak to OSHA

But | personally woul d encourage the chairperson
to consider a letter on behalf of the board in regards to
matters of |agging federal standards not incorporating the
better know edge and scientific information that would
i mprove our scope of fire protection.

And so | just encourage us all to be conversant
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on those matters. [|'ve had multiple discussions with the

t eam about such issues and woul d be very supportive of a

| etter conpleting our work here to go forth to the Assistant
Secretary.

M5. MERRITT: Yes. That letter will be prepared
and is in the process of being prepared for M. Henshaw.

Al so, | have a question concerning -- has this
site ever been inspected by OSHA? Wre they ever cited for
| ack of fire protection?

MR. HELLER  They were never cited on their --
for fire protection, no. No. | don't know if OSHA had been
out there. They m ght had been out there previously, but --

M5. MERRITT: Okay. Any other questions?

DR. ROSENTHAL: The question that | would raise
to staff and Bob Zal osh.

The fire codes are primarily addressed at
protecting the property and the insured. AmI| correct, Bob?

DR ZALOSH  Yes.

DR. ROSENTHAL: They don't deal with necessarily
the issue of possible injury to people off the property?

DR. ZALOSH: Yes. There are aspects of the fire
codes that deal with distance to the property line and that
sort of things which have the intention of public safety
considerations. There are portions of that.
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But the codes are drawn up by a commttee, and
the participation of the commttee influences what goes into
the code. And the kind of people who have determ ned or
whose organi zations support their participation in the
committee tend to be heavily influenced by the user
community, the manufacturing conmunity, and the insurance
comunity.

The public safety officials really have m nina
i nvol venent in the actual witing of the code, so the codes
try to address public safety issues, but they don't have the
benefit of the public safety professionals participating in
t hose codes.

DR. ROSENTHAL: So that the costs to the public
are not necessarily as fully internalized into the standard
as -- such as the effects of release of materials into the
environnent or to the air as mght be the direct costs to
the insured parties. |Is that a reasonable --

DR. ZALOSH: Yes. There are -- the
considerations with the -- far as the environnent usually
conmes out as a result of a notice of intent on the part of
EPAto limt this fire suppressant agent or another agent or
limt, for exanple, the -- prevent the recycling of
particul ates for dust collection systens; those kind of
t hi ngs.
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Once a federal or state agency issues its concern
about the environnent, that's the point at which the fire
codes address them There's no anticipation of that and
very little proactive working on dealing with the
interaction and tradeoffs between environnmental issues,
public safety issues, and onsite issues.

DR. ROSENTHAL: Thank you.

M5. MERRITT: Thank you.

Then we'd like to go onto -- | think it's
recomendat i ons?

MR. HELLER: | have the root and contributing
causes.

M5. MERRI TT: Root causes? kay.

MR. HELLER  Really sunmarizes what we've seen.

Agai n, our focus was on why a small fire could
not be contained and led to the total destruction of the
facility.

Qur first root cause: Third Coast did not have a
managenent systemin place to identify or analyze fire
hazards that could affect the plant, its enployees, and the
surroundi ng conmunity and the environnment. And again, |ack
of an adequate fire analysis, fire protection analysis, that
woul d have identified the i ssues we' ve been discussing.

Secondly, Third Coast did not have adequate
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nmeasures in place to contain or control fires that could
reasonably be expected to occur -- small fires -- with
resulting effects, again, on the facility, community and the
envi ronment .

And nore specifically, there was an i nadequate
systemof fire suppression to control the small initial fire
of the stock fromspreading. Again, no onsite water, no
snoke or heat detection, no manual or automatic fire
suppr essi on systens.

Anot her part of that root cause -- inadequate
control neasures to limt the spread of the fire. And
again, as we saw in Dr. Zalosh's presentation, the tank
truck with the synthetic notor oil was too close to Bl endi ng
Li ne 4.

The bl end tank support legs |acked fire
protection. No containnment, or inadequate containnment or
drai nage to direct the |liquids away from pooling underneath
t hese tanks and heating them turning to the fire and novi ng
-- or liquids noving towards the warehouses. And then the
design of the tank farm and t he war ehouse.

And | astly, a contributing cause, which is that
Brazoria County authorities did not have | aws or regul ations
that required Third Coast to conply with w del y-accepted
fire codes. And again, I'd like to note that it was not
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until 1997 that state |aw was able to allow Brazoria County
to enact a fire code for unincorporated areas, and nost of
the Third Coast facility had been built prior to this tine.

If there are any questions? Oherwse, we'll go
into Jordan's recomendati ons.

M5. MERRITT: Yes. Let's proceed.

MR. HELLER  Ckay.

M5. MERRITT: Thank you.

MR. HELLER: Jordan Barab will now present the
staff recomendati ons.

MR. BARAB: Thank you, Dave.

Good norni ng, Madane Chairnman, board nenbers, M.
Jeffress and M. Warner. The Chem cal Safety Board doesn't
just investigate incidents. W also issue recommendati ons.

W're not a regulatory agency. W can't inpose standards
or regqul ati ons.

However, one of the nost inportant jobs of the
Safety Board is to make recomrendati ons that seek to address
many of the root and contributing causes that were just
poi nted out.

Il will now present the staff recomrendations with
relation to Third Coast Industries. Staff recommendations
are the primary tool used by the board to notivate
i npl enentation of safety inprovenents that can prevent
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simlar future incidents that could endanger the lives, the
communities, the environnent, and as Dr. Poje nentioned,
al so jobs as well as the econony.

These recomendations are directed to the
Government, corporations, trade associations, safety
organi zations, |abor unions, and others. CSB s independent
accident investigation process identifies many of the trends
and issues that nmay be otherw se overl ooked.

Board recommendati ons address not only the
specific issues that may have caused the incident, such as
we saw here and such has been reviewed by M. Heller and Dr.
Zal osh, but we also try to address changes -- needed changes
in the managenent systens that could not only have prevented
the specific incident but could also prevent simlar
incidents as well.

The research into these issues, which includes
consulting with experts and best practices, Governnent
regul ations as well as fire codes. The recommendati ons
staff not only hel ps devel op the recommendati ons but we al so
work with the recipients of the recormmendations to see that
t hey are adopt ed.

These recommendati ons can only be adopted by a
vote of the board, and they can only be closed by a vote of
t he board as well.
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| will now go through the recommendati ons that
we' re maki ng based on the Third Coast | ndustries incident,
and 1'Il also explain a little bit about the background and
the rationale for making those recommendati ons.

First recommendation is to Third Coast
I ndustries. As | think was pointed out, Third Coast
| ndustries' facility at Friendswood was totally destroyed
and is not being rebuilt. This recommendation, therefore,
is addressed to the other Third Coast facility that is
| ocated in Pearland, Texas.

"1l read the recommendation. Audit the Third
Coast Termnal's facility in Pearland, Texas, in |light of
the findings of this report. Take action to ensure that the
facility's fire suppression and control procedures are in
accordance with the rel evant requirenents of the
International Fire Code and OSHA Standard 1910. 106.

As we just heard fromthe report, there were a
nunber of issues, a nunber of factors, where the Third Coast
facility was not in conpliance with either the International
Fire Code, any fire codes, or OSHA Standard 1910. 106.

Just to list these, those include the | ack of
onsite water, fire detection, drainage and contai nnent of
large liquid spills, location of the tank wagon, separation
of storage tanks, and, of course, warehouse firewalls.
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Al of these would have been required by either
OSHA St andard 1910.106 or the International Fire Code or the
NFPA.  And again, we are requesting -- we are reconmendi ng
that Third Coast audit its facility, which neans basically
inspect its facility to make sure that they are in
conpliance with these codes.

The next two recommrendati ons are directed at the
two maj or codes -- associations that develop fire codes,
both the NFPA and the International Fire Code. The
recommendations are the sanme for both, and I will go through
t hem both and then expl ain the background.

First, revise an FPA-30 flammabl e and conbusti bl e
I iquids code to address the follow ng issues. For
facilities that are not staffed around the clock, specify
circunstances where automatic fire detection is needed.
Narrow the exenptions for Class II1B Iiquids and strengthen
fire protection analysis requirenents.

I nternational Fire Code Council, I|ncorporated.
Again, revise the International Fire Code to address the
followng issues. For facilities that are not staffed
around the clock, specify circunstances where automatic fire
detection is needed. Narrow the exenptions for Cass IIIB
liquids and strengthen the fire protection analysis
requirenents.
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As |I've just related, there are a nunber of itens
within NFPA-30 and IFC that we've identified in this report
that coul d be inproved upon that would enhance the ability
of such facilities to prevent such incidents. Let nme go
t hrough t hese.

Again, better fire protection m ght have provided
firefighters with enough tinme to contain a small fire. As
was related, this fire occurred at night. Luckily, the
security guard did identify the fire when it was still at a
fairly small stage.

Unfortunately, by the tine the fire departnent
got there, because again of the |lack of a |ot of protections
t hat woul d have been recommended or required by the fire
codes or by OSHA, the fire had spread to the extent that
they were not able to put it out.

And again, had the security guard not been there,
it's unclear how far the fire would have spread by the tine
sonebody had noticed that it was burning and what kind of
destruction and what kind of other problens and inplications
it would have had for the surrounding conmunity.

Again, we feel that for these facilities that are
not staffed around the clock, some kind of automatic fire
detection i s needed.

M. Heller and Dr. Zal osh also related that there
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their counties. This facility was built in the 1980s.

Brazoria County being a county that is adjacent
to a larger county was not given the ability to inpose fire
codes until 1997, and therefore, it's of course highly
guesti onabl e what effect that would have had specifically on
the Third Coast facility.

Neverthel ess, as | nentioned before, our
recomendations are targeted at |arger issues, at basic
managenent issues, that are intended not only to prevent the
incident that we're investigating but also to prevent other
sim lar incidents.

Therefore, we've recommended that Brazoria County
adopt the fire code in order to prevent such further
incidents at other facilities.

Finally, as is our customto facilitate broad
comruni cation of our investigations and recomendati ons,
we' re recommending to the follow ng organi zati ons that they
communi cate the findings and recommendati ons of this report
to their menbership.

Now, these -- there's quite a list there of
associ ations and other parties. They're basically broken
down into three different -- three or four different groups.

We have industry associ ations, whose nenbers run simlar
operations as Third Coast, and again, they need -- we're
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trying to enphasize to themand for themto enphasize to
their nmenbers the inportance of conpliance with these fire
codes.

We al so have a group of Governnent agencies that
we're trying to al so address these reconmmendati ons to, and
agai n, enphasizing the inportance of fire codes and the
ability -- the need for the ability to enforce these best
practices and safe conditions.

We're al so addressing these recommendati ons to
at-risk workers, and again, we have a fire departnent -- |I'm
sorry; a union that represents firefighters as well as an
associ ation that represents volunteer firefighters.

Finally, of course, the insurance industry needs
to also be aware of the fact that there are nmany facilities
that do not -- are not in conpliance with fire codes or with
OSHA standards, and they need to take that into account as
wel | .

So again, let ne go through the organizations to
whi ch this recommendation is targeted. Again, we're
recomendi ng that these associ ati ons comuni cate the
findings and reconmmendations of this report to their
menber shi p.

The Petrol eum Packagi ng Council, |ndependent
Lubri cant Manufacturers Association, the Anmerican Petrol eum
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Institute, the National Association of Chem cal
Distributors, the National Association of Counties, the

I nternational Association of Firefighters, the National
Vol unteer Fire Council, the National Association of State
Fire Marshal s, the Ri sk and I nsurance Managenent Society.

Thank you very much. That concl udes the
recommendations the staff is proposing. |If the board has
any questions |I'd be glad to answer themat this tine.

M5. MERRI TT: Does anybody have any questions
fromthe board?

DR. ROSENTHAL: Yes. There's sonething that --

M5. MERRITT: Dr. Rosenthal.

DR. ROSENTHAL: -- struck ne during the course
of listening to your report. \What occurred wth Third Coast
had their standard gone in even in 1997 and there woul d have
been no authority to have conpelled Third Coast to
retroactively introduce these neasures.

And | wonder if a recommendation to these
interested parties, including the Ri sk and | nsurance
Managenment Society, which is the one group we have there
fromthe insurance, should be to reexam ne or have their
menbers reexamne their own facilities in the light of the
findings and destruction that occurred at Third Coast,
rat her than have them-- you know, you woul d hope that they
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woul d concl ude, seeing what happened to Third Coast, that
maybe they ought to | ook at their own pl aces.

But sonetinmes people do not necessarily arrive at
the obvious, and it just struck ne what you think m ght be
t he downsi des of putting in, besides conmunicate findings or
recommendati ons to nenbers, to reexam ne their own
facilities in the light of the findings and see if they
believe they are still adequate.

MR. BARAB: Well, let ne put it this way. The
code associ ations recognize the difficulty in making
retroactive codes, and they address that problem The
I nsurance conpani es, and they are again nore prospective in
terms of facilities that are being built, the insurance
conpani es, ny understandi ng, | ook at not what should be in
the future or what kind of things you' re building but what
is right now and wll base their insurance already on what
iS.

And therefore, again, it's ny understanding that
that nmore or less builds in inprovenents that need to be
made, whatever the codes were when the facility was built.
| don't know if anybody is nore famliar with the insurance
i ndustry, but again, that's ny understandi ng.

DR. ROSENTHAL: No. My point is | recognize they
don't have to do anything that's nore expensive to do. But
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soneti mes, you know, after the horse escapes you | ock the
barn door. You need an incident to trigger -- here's an
incident that triggered a major |oss and perhaps reexam ning
their facilities, even if they don't have to do it legally,
et cetera, triggered by this incident m ght cause themto
reexam ne and take a little different |ook at what they
don't have to do and say, Maybe we ought to do it anyway.

M5. MERRITT: Are there any other comments?

| have one. Dr. Zal osh, you nentioned that these
code councils get together, and they are primarily
represented by insurance and nmanufacturing and what - not .
And they're not very well represented for public interest.

| don't see that we have a recomendati on up
there, and I"'msorry |I didn't think about it before now, but
would it be wise to reconmend to this council to nmake a
concerted effort to include public interest and energency
respondi ng organi zations so there m ght be that voice al so
in the creation of these codes?

DR. ZALOSH: Just one brief comrent on that.
There's no restriction on the part of the consensus code
organi zati ons from havi ng these organi zati ons participate.
The pragmatics of the situation are that the neetings are
usually held at a tinme, requires a travel budget, requires
sone tinme away fromthe fire station and so forth, and it's
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usual ly those cost factors and personnel factors that
prevents nore participation fromthe public safety
comunity.

So if there's sone recomendati on you can make
about that it would be useful. But the organi zations
thensel ves do try to encourage participation. The problem
is one of pragmatics of the cost and tinme to participate in
the actual witing of the standards.

MR. HELLER: O her than nenbership on the
comm ttees thenselves, the codes -- the code councils and
the organi zations -- do accept comments or suggestions for
i nprovenents to the codes fromthe general public and from
ot her organi zati ons and fromus or whoever.

We can all participate in the code-witing
process.

M5. MERRITT: Ckay. And is that published in the
Federal Register or how are people notified of those code
changes?

MR. HELLER: The code -- the NFPA publishes their
-- they're pretty open about their proceedi ngs of what
comments they'd receive and what they are acting on and how
they vote on the various proposals.

DR. ZALOSH: In the case of the NFPA, anybody can
submt a coment on a proposed change to a code or on the
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need for proposed changes. The actual -- the code itself is
devel oped by a conmttee of, I'd say, 20 to 30 people, and
then that code -- the proposed new revised code is presented
to the organi zation as a whole -- the National Fire
Protecti on Associ ati on.

And any menber of NFPA can vote on the adoption

of that code. At that point, you have to be an NFPA nenber.
And there again, to vote on the code you have to be
physically present at the neeting that's held tw ce a year,
and so usually, only the local firefighting organization or
ener gency response organi zation is actually present at the
final vote of a code adoption.

M5. MERRITT: Yes, it mght be worthwhile for us
to issue a letter or sonething to the affected public
or gani zati ons encouraging themto participate. So maybe
that's sonmething we could think about doing.

DR. ROSENTHAL: | think that coul d be val uabl e,
but am | correct that this is neant to be a consensus
standard and that there are broad rul es and consensus
standards that alnost require that you invite all interested
parties in, and that unless you make a sincere effort to do
this, you can't go?

DR. ZALOSH: You are correct. M understanding
is that all consensus codes have to have sone nakeup of the
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commttee that includes representation by all the inportant
interest groups and at least allowthat. But the -- |I'm not
sure if there's any restriction on the adoption of the code
if after opening it up you don't achieve that distribution

of interest anong the commttee nenbers.

M5. MERRITT: Thank you. | think that the -- and
we probably need to know a little nore about this. It would
be interesting, | think, for us to research this alittle

bit also, but we as a board could issue a letter or
communi cation with regard to this to the agencies and
organi zations to try to broaden this a little bit.

DR. PQJE: | do also appreciate the
practicalities that are difficulties in getting fuller
participation, particularly fromorgani zations that are not
as resourced to be stakeholders at the table, if you wll,
in those di scussions.

| did want to make anot her coupl e of
observations. | appreciate the depth of thinking that's
gone into this area of conmunicating the findings of this
report to a broader suite of parties. | think it's also
exenplary of a maturation of the board's staff in being able
to think broadly how to have a preventative inpact.

Wthin that suite of organi zations, there are
sone to whom we have already issued simlar such
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recommendations in the past, and I would hope that the staff
woul d build off of that as they communicate this work to
t hose organi zati ons.

For exanple, in the Herrig Brothers incident with
the propane tank levy in the State of lowa at an
agricultural operation, reconmendation was given to the
I nternational Association of Firefighters for comrunicating
the results.

Not only did they take the effort to comunicate
the results via notification to their nmenbers on their
newsl etters, they also conducted an effort to get into
firehouses all over the country a nore rigorous analysis of
the Herrig Brothers incident and the prevention
recomendati on such that it becane viewed in the firehouse
during the dowtinme for all sorts of firefighters,
volunteers as well as union firefighters, in a way that |
think is a very powerful prevention nmessage with nore
reality behind it than just saying, Here's a Wbsite. o
| ook at it.

Anerican PetroleumlInstitute has invited the
Chem cal Safety Board, and | think Dave, you did present to
themin last year's najor neeting dealing with storage
tanks, comi ng out of the Mdtiva investigation.

It's sort of using the voice of the board to get
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further penetration into the nost particular communities so
that they fully understand the facts as we have outlined

t hem here today and can appreci ate the context and urgency
of i nplenenting those recomendati ons.

So there are some new organi zati ons who are new
to the board and who will be new for us in neeting wth them
who | think could benefit from understanding the potenti al
strength of the nmeaning of the word communi cate the findings
and recomrendations of this report, and we may | earn better
ways from di scussing with them how to reach for the
prevention end.

M5. MERRI TT: Thank you.

In order to get back on schedule, | think we wll
forego our break and go right into public comment. And |
have the nanes of people who have registered. |If you would
still like to comment, please go ahead and nake yourself
known to -- yes -- make yourself known to our registration
desk and that still wll be allowed.

| f you woul d, keep the comments, you know, three
or four mnutes so that we can stay on schedule we would
appreciate it, and we'd ask you please to step to the
podium | know t hat makes everybody nervous, but it does
hel p everybody in our Webcasting to be able to hear you.

And also, if you would clearly pronounce your
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name, because when | introduce you | may butcher it.
don't know -- | hope not.
The first person is M. Everett Lislie. |If you

are present, if you would please cone to the podi um

M. Lislie here? He is not?

Mary Jo Castillo -- is she here?

Brian Mansfiel d?

MR. MANSFI ELD: | just have one qui ck comrent.
Brian Mansfield with the Friendswood Fire Marshall's office.

M5. MERRITT: Wuld you pl ease say your nane
clearly so we can nake sure | get that?

MR. MANSFI ELD: Brian Mansfield. I'mwth the
Fri endswood Fire Marshall's office.

M5. MERRITT: Ch, good. Thank you.

MR. MANSFI ELD: | just want to express a concern
that our office there at Friendswood, we were not notified
of this neeting and that we were notified | ast night by a
concerned citizen, and that's the only notification we had.

| just wanted to express that concern that maybe
in the future that we get notified of any neetings in
Fri endswood or in the area there concerning this incident or
anything in the surroundi ng area.

M5. MERRITT: COkay. Thank you very nuch.
appreciate that, and we'll try to broadcast this alittle
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broader. | think we did send out sonme 500 notices, and
we're sorry that you were m ssed.

M. Frank El anf? Yes.

MR. ELAM Good norning. Can you hear this?

M5. MERRITT: Yes. Please state your nane.

MR ELAM Yes. M nane is Frank Elam like elm
tree with an Ainit -- Elam |'mrepresenting the Dace
Manuf acturing Conpany, which is directly across the street
from Third Coast.

| have two questions. The second question is
recommendations to prevent fire, nost of which you' ve
al ready covered so I'll edit thembefore | tell you and put
in only the ones that you have omtt ed.

The first question is this. |Is there any
resi dual chem cal hazard to the neighbors of Third Coast al
and if so, what is it? |Is there a hazard to people, a
chem cal hazard to paint and netal ? Mist chem cal sanples
be taken and tested, and what treatnent is required, and who
i n your organization do we contact for these answers?

M5. MERRITT: Thank you. Cenerally, we ask you

to provide comrents and not questions. | think | can
properly direct you, however, to the -- I'msorry; they' ve
changed their nane -- what is the environnental agency now
that --
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MR. ELAM Sonething like EPA. |1'mnot quite
sure.

MR, HELLER  TCEQ

M5. MERRI TT: Texas Environnmental Quality would
be the people that would be able to answer your questions
and did do sanpling and would be able, | think, to give you
the answers to the questions that you' ve just asked.

MR. HELLER  Between TCEQ and U.S. EPA, there
wer e questi ons.

MR. ELAM Fine. | wll locate them

M5. MERRITT: Yes. Thank you. |If you'd like to
contact our offices, we'd be glad to give you that address

and phone nunber if you need it.

MR. ELAM | have your Washi ngton addresses.
Thank you.

M5. MERRI TT: Thank you.

MR. ELAM Ckay. M comments on how to prevent
fires. | made a |ist, nost of which you covered, but here's

one you didn't. Al electric wiring should be inside netal
conducts. All electric wring should be copper and not
alumnum All switches and wire connectors should be

i nspected, cleaned and tightened for residences once every
three years and for manufacturing plants once every 12

nont hs.
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Wul d you like to coment on that?

MS. MERRI TT: No.

MR. ELAM No? Fine. kay.

M5. MERRITT: But we thank you for your comrent.

That will be in our record, and so as it's distributed, and
to those who are |istening on Wbcast, they have heard your
comment s and recommendat i on.

MR. ELAM  Another comment | have which was not
covered is that rats and other rodents can chew wire
i nsul ation and cause fires. | recomrend the use of pest
poi son to control these.

Anot her comrent whi ch you did cover but maybe not
explicitly. Fire extinguishers which will put out oil fires
and electric fires other than water should be preval ent,
because the water will float the oil up and carry the fire
sonewhere else. So | believe a big enphasis should be put
on the so-called chem cal fire extinguishers.

| woul d al so suggest that the firewalls be nade
to be double walls and just fill themw th water inside.

Anot her comment is this. W all face a threat of
terrorism | believe that we should bl ock the roads that
pass directly near a plant and should provide at |east 1,000
feet froman accessible road to a plant because of the
threat of terrorism
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And the last -- | don't nean to be facetious,
al t hough you'll all laugh -- we mght contact the fanous
firefighter organi zati on headed by Fred Adair to see if he
has any suggestions as to fire prevention.

And that's all | have. Thank you.

M5. MERRI TT: Thank you.

Are there any other coments? Are you -- yes,
sir. Are you registered? Thank you. Please take the
m crophone so we can hear you. Thank you.

Speak your nane and --

MR LISLIEE MW nane's Ernest Lislie. I'ma
nei ghbor next to Third Coast, and | guess ny bi ggest concern
is -- and |'ve got here a couple of questions of health
probl ens that has occurred fromthis fire. And sone of the
|l ong-term effects of the expl osions, especially concerning
ki ds and ol der people, the water and contam nation of sone
of the soil -- we've never got any kind of results back on
if the land which, you know, is our investnent has been
cont am nat ed.

We've called the insurance conpany and Third
Coast. Their response is it's not their concern. |1'd |ike
sonme kind of response fromthat.

M5. MERRITT: Qur investigation is to the root
cause of the incident and contributing causes and then to
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prevention of this happening again. | do believe, however,
that reports fromthe Texas Natural Resources people who
wer e overseeing --

| believe, Dave, if you can help me with this,
but | believe they oversaw the cleanup, and they shoul d be
able to give you an answer or a report involving the effects
or residual effects concerning the fire and cleanup at this
site.

And as | did the other gentleman, would strongly
recommend that you contact that agency and ask for the
report or neet with themto talk about the residual effects
of that incident on the community.

MR LISLIE: | appreciate that answer. | have
done this. 1've already gone through all these notions.
What they're saying is they don't have the noney advocated
to do any type of soil testing.

The TNRCC has done sone water testing on the
deeper wells that everybody out there are on well water, and
the results is -- was clean, but the long-termeffects of
t he chem cal s soaki ng down through the different water
tables and to a particul ar deeper water source for water
wells -- they have no results or any kind of recomendations
for.

So we're just kind of guessing, and we can't get
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any real answers. That's why | brought it up. W

appreci ate you being here. | was kind of shocked that, you
know, the United States Covernnment was concerned about this
Third Coast, but we're having a hard tine getting answers.

| don't knowif y'all can intervene or if there's any other

help or --

M5. MERRI TT: John, do you have a suggestion?

MR. LI SLIE: -- what | need to do.

MR. BRESLAND: | certainly appreciate your
concer n.

M5. MERRITT: |'mnot sure we can hear you. Turn

your m crophone up.

MR. BRESLAND: | certainly appreciate your
concern and | understand that you're having problens getting
results fromthe appropriate agencies. One suggestion
woul d have, and this is speaking as soneone who used to work
in one -- a chemcal plant, and understandi ng the powers of
communities in getting things done, would be to get together
wi th your nei ghbors.

Tal k to your neighbors, and then as a group go
and talk to your local elected officials and ask themto
help you. | think you may have sone nore success if you do
t hat .

MR LISLIEE W are currently doing that.
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MR. BRESLAND: | think the power of a group of
peopl e is nmuch greater than the power of a single individual
going and tal king to the agenci es.

MR LISLIE. | understand. W are in the process
of doing that. | was hoping maybe that, you know, the U. S.
Chem cal Safety and hazard investigation could maybe help in
sonme kind of way or not. | feel that it's not y'all's
expertise, and I wasn't aware of that.

M5. MERRITT: One of the things that -- | believe
this is Region 6 of EPA, and one of the things that we woul d
be happy to do is to pass your concern along to Region 6 and
to the admnistrator to see if we can't get sonme answers
al so from Regi on 6 EPA

So, | nmean, we can use our bully pulpit to do
that for you as residents. So I'msorry | don't have better
answers for you, but | think John's recommendation is -- or
the other one I was thinking of -- you do have the authority
of the vote, and | would certainly contact your county
elected officials to ask for answers.

And al so, then | would be glad to make a cont act
with Region 6 and see if we can't get sone assistance al so
in providing sonme answers.

MR LISLIE: Wll, we do appreciate that.

M5. MERRITT: You're very welcone. W'I| try to
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do what we can

MR LISLIE. | do have one other question. Y al
are here to nake a vote? What is this vote concerning?

M5. MERRITT: Well, what we will do is it is
accepting on behalf of the board the report fromthe staff
and their recommendati ons. Those need to be voted on and
accepted in public at a public nmeeting, as we're doing
today, and then once that is conpleted, the report then wll
be i ssued, and al so the recomendati ons then woul d be sent
out to all of those people that reconmendati ons have been
made to.

So this is the formal process of accepting that
report and accepting the reconmmendati ons that would all ow us
to go out, as a board, to begin to ask for the
i npl enent ati ons of those reconmendati ons.

MR LISLIE: Al right. | appreciate your tinmne.

M5. MERRITT: You're very welcone. Thank you.

Now, if there are no other questions or no other
comments fromthe floor, | guess | would |ike to open the
floor then to the board as to whether or not there's any
di scussion on the report.

DR. TAYLOR  Madane Chair, | wanted to go back to
the gentlenman that | ast spoke. | think one of our concerns
-- we tal ked about this before -- is to help this to the
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community, and that's a big issue for nmany of our
i nvesti gations.

Al t hough we're | ooking for root cause at the
facility, but I think the surroundi ng nei ghborhood is al so
i npacted and they need nore answers in many cases. And
hopeful |l y, whatever the board can do in facilitating that,
we shoul d consider that -- for instance, in this case,
contacting EPA which you suggested is a very good i dea.

But in our future investigations, we also need to
take consi deration of what happens to the conmunities
surrounding these facilities and how they're inpacted very
strongly by our investigations.

M5. MERRI TT: Thank you.

DR. ROSENTHAL: | think that for clarification
and | agree with what you've said, Madane Chai rnman, and what
Dr. Taylor has said, but perhaps the -- sone of our guests
may not appreciate that the law tends to limt the board' s
study of chronic effects and tal ks about the board's
focusi ng on acute effects.

However, | think that one of the acute effects is
anxiety in the community about long-termhealth effects. So
in that regard, | think we ought to take into account that
t hese incidents may generate these concerns, and make
recommendati ons that the appropriate agenci es address them
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So that I"msaying that this -- the existence of
this anxiety is an acute result of the accident and may give
us a standing for then making the recomrendation to an
agency that they address this anxiety.

M5. MERRITT: And | think the maturity of the
board is one of the processes that we are experiencing right
now. For those of you in the audience may or not realize,
we have begun to | ook at the other facets of our |egislative
authority and our responsibility as an agency.

And so | think we have di scussed this anong
oursel ves, and as an agency feel that public inmpact, within
t he boundaries of our legislative authority, certainly is
one of the things that we will consider.

Dr. Poje, did you have sonet hi ng?

DR. PQJE: Yes. No, | just wanted to echo the
remar ks of you and others on this very matter. |'ve cone to
Houst on by way of Atlanta, Georgia, and was at a neeting of
t he Agency for Toxic Substances and D sease Registry and had
the opportunity to neet and greet a nunmber of individuals
who are involved in a nore formal advisory position on
community and tribal aspects of toxic substance exposures
and the health effects to their communities.

So thisis a-- whileit's no imediate confort
to the gentleman who raised these cooments, this is not a

NEAL R GROCSS & CO, INC
(202) 234- 4433




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

95

uni que problemto the situation in Friendswood, nor is it a
uni que problemin the State of Texas nor in other states
around this nation.

And | would also offer that we are trying to work
with the Agency for Toxic Substances and D sease Registry
and do have other partners for whomwe are still trying to
evolve a nore effective partnership to address matters such
as this.

And | will be happy to be an agent of
communi cation to them about this issue as well.

M5. MERRITT: And | woul d encourage you to pul
up our Website on occasion. Many of these nenoranduns of
under st andi ng or agreenents or things that we comuni cate
wi th other agencies are posted on there, and it's -- be
interesting, | think, for the general public to be able to
foll ow our progress with regard to sone of these
requi renents and needs of the community. So we invite you
to visit that web page and stay posted.

Are there any other comrents or questions?

Yes, ma' am

DR. TAYLOR | just wanted to go back to our
report itself. | do believe, and wanted to thank the
investigators as well as our consultant, regarding this
investigation. |It's very thorough and very well done, and |
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do believe we have all the facts there surroundi ng what we
know about this event and have nade adequate
recomendat i ons.

M5. MERRITT: So are you saying that you believe
t here have been no other new questions raised that should
delay a call for the vote?

DR. TAYLOR  Yes. Yes.

M5. MERRITT: Then | will do that, and is
sonebody ready to nake that notion for the acceptance of the
report?

DR TAYLOR | am

DR. ROSENTHAL: | have sone discussion on it
since you've nmade the --

M5. MERRITT: Al right.

DR. ROSENTHAL: | think there have been two
i ssues raised here that we mght want to consider in terns
of the -- one is the suggestion that we nodify the
recommendation to the other parties other than the county
and Third Coast and the code associ ations that they suggest
that there be -- aside fromdissem nating the contents of
the report that the nenbers of the associations reexam ne
their owm facilities that are not covered by the codes in
the light of the findings of this report.

M5. MERRITT: In other words, add that portion?
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Yes. So | raise that as an issue

that we m ght want to consi der.

M5. MERRITT: Include in the --

DR. ROSENTHAL: In the final report.

M5. MERRI TT: -- in the final report. Ckay.

DR. ROSENTHAL: O her than that issue, | am
prepared to nove ahead and approve the report, and pending

di scussion of the other board nenbers, you may tal k nme out

of the desire to hold the part up until the other is done.

DR. PQJE: Madane Chairman, | guess on that very
matter, though, | would appreciate input fromour staff,
because | do see nerits of it but | also have some concerns

about the practicality of nmeasuring the outcone. |In other

words, | think we have a nunber of past experience which
allows us to understand that such was comuni cat ed.

| think we've had | esser experience for
under st andi ng how you woul d take it one step further and
assure the reexam nation process had occurred at those
facilities. So maybe |I'm m ssing your point.
DR. ROSENTHAL: You're m ssing ny point.
haven't been clear. It is not that we ask the associations
or the nenbers to do it. W just ask the association to

comuni cate the thought that their nmenbers m ght wish to

reexamine their own facilities,
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covered by a broadening the notice to sonme that |'ve seen
which is, Here is the report, read it; to say sonething
like, Here is the report, read it and you m ght consider if
you are not covered by current up-to-date fire protection
practices that you wish to reexam ne your own facilities in
the light of this report.

DR. TAYLOR  See, can | make a conment about
that? | don't think there would be any problemin the
recommendation as it currently exists, but in the letter
that's sent to the associations perhaps add that | anguage.
Wul d that be --

DR. ROSENTHAL: If that's -- if Counsel assures
me that this is correct, I'll drop the issue.

MS. MERRITT: W were just caucusing here on
exactly how we do what you just asked to do, and I think, if
t hat woul d be agreeable, | think including that suggestion,
because it would be very difficult for staff to track that.

And | think making -- | think it's a very good
and worthy recommendati on, and we can do it in the cover
letter to ask themto communi cate not only the findings of
this report but to take this as a warning and have them you
know, encourage their menbers to review their own practices.

Wul d that be acceptable, do you think?

DR. ROSENTHAL: Absol utely.
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M5. MERRITT: Ckay. Then if there are no other
comments, then | would call for soneone to nmake a notion
concerning the vote.

DR. TAYLOR  Madane Chair, | nove to approve the
investigation report. [It's Report Number 2002-303-1, and
recomendati ons regardi ng incident that occurred at the
Third Coast Industries' Friendswood facility on May 1, 2002.

M5. MERRITT: | think our Counsel is suggesting
that we add to that the words "as anmended by the record of
this nmeeting."

DR. TAYLOR As anmended by the record of this
meet i ng.

M5. MERRITT: Ckay. So then howit would read is
-- the notion is to approve the CSB I nvestigati on Report
Nunber 2002-03-1 TX and reconmendati ons as anended by the
record of this neeting regarding the incident that occurred
at Third Coast Industries' Friendswood, Texas, facility on
May 1, 2002.

Is there a second?

MR. BRESLAND: | second.

M5. MERRI TT: Thank you. John Bresland seconds
that notion. Then by a roll call | would ask for your vote.

Dr. Tayl or.

DR. TAYLOR  Approve.

NEAL R GROCSS & CO, INC
(202) 234- 4433




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

100

MERRI TT: Dr. Rosenthal .
ROSENTHAL:  Appr ove.
MERRI TT: Dr. Poje.

PQJE: Approve.

MERRI TT: M . Bresl and.

2 5 3 » 3D

BRESLAND:  Approve.

M5. MERRITT: And | approve. So by unani nous
vote, then this report and recomrendati ons has been accepted
by the board.

Thank you all very nuch.

Now what we would like to do -- we're really
right on tinme, which is really nice and amazi ng and
wonderful -- | would like to ask if Jordan Barab woul d do an
update on the recommendations that are currently open and
what the status of those recommendations are in about 15
m nut es.

MR. BARAB: (kay. Thank you, Madane Chairnman

As | related in ny previous statenent, the job of
t he reconmendati ons programis not just to work on
devel opi ng new recomrendati ons. The nost inportant job we
have is to follow up on the recomendati ons that we have
al ready made, which nmeans tracking those recommendati ons as
well as working with the recipients of those
reconmendati ons.
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Wth today's reconmendati ons, we now have, in the
hi story of the Chem cal Safety Board, nade 150
recommendations to recipients. And again, we are actively
trying to follow those up. There are a nunber of
recommendati ons that we've nade in the past that we've
recei ved sone kind of response fromthe recipients, which we
would i ke to report to the board and for eventual action by
t he board on those, on our recomrendati ons on action on
t hese responses.

Let nme just review that all of the responses that
"1l be reporting to you today are either -- will either be
classified -- are either classified by the staff,
recommended by the staff to be classified as open,
accept abl e response or open, awaiting response, wth the
exception of one.

Now, open, acceptable response or open, awaiting
response basically assunes that the recipients are working
in good faith. Either that they have not yet fully conplied
wi th our recommendation or we have not yet received enough
information fromthemto really indicate whether they are
wor ki ng toward that end or not.

There is only one recomendati on which we're
going to report to you today which we have reconmended by
classified as open, unacceptabl e response.
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Now, what | will dois | will rather quickly go
t hrough these and just basically sunmarize the
recomrendati on and what our -- what the staff's
recomendation is as to the disposition of those responses.

You have in your notebooks under the
recommendati ons section a copy of all the evaluations that
the staff has done on these responses. Those pages are
nunbered R-1 through R-24, and we will have -- well, you'l
see when we get up to the recomrendati ons thenselves in the
color orange is the actual page nunber that the eval uation
appears, in case you want to refer to that in your
guesti oni ng.

There are, | think, four different reports that
we'll be covering today in these recomendations. |'I|
refer to those four reports. The first one, which have a
nunber of responses, deal wth the report that we conducted
in Mdtiva Enterprises.

This was a July 2001 incident where there was an
expl osion at Mtiva Enterprises which killed one worker,
Jeffrey Davis, who was a boil ermaker, and seriously injured
eight others. This resulted froma welding spark that
ignited flammabl e vapors in one of the storage tanks which
contai ned sulfuric acid.

As you can see in the picture, the tank totally
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left its foundation, which is to the right of the tank
itself, enptying its contents not only into the site but
also into the Del aware River which resulted in significant
damage to aquatic life.

We have a nunber of recommendations -- nunber of
responses, I'msorry, to the recommendati ons. And agai n,
you can see here we have summari zed basically the essenti al
el emrents of the recomendati on and in orange are the page
nunbers where the eval uati ons occur.

Let me just read through these. The first group
| " mreading through we have classified as open, acceptable
response, which neans they're in the process of responding,
again, in good faith.

Let me just run through these. Ensure
accountability for mechanical integrity decisionmaking.
Conduct managenent of change reviews for changes to tank
equi pnent and operating conditions. Revise the hot work
program at the plant.

These, by the way, are to the specific refinery
in Delaware City. Upgrade unsafe condition report systens
in regard to decisionmaking authority. Elevation of
unresol ved i ssues and neans of hazard conmunication. And
again, all of those we have recomended be classified as
open, acceptabl e response.
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There's one further that we are recomendi ng be
classified as open and awaiting response, because are still
awai ti ng enough information to see how they are respondi ng.

This is Nunber 4 there, Review of the design of the
exi sting tankage that contains or has the potential to
contain flammuabl es regarding installation of inerting
systens and energency venting. And again, we're
recommendi ng that this be classified as open, awaiting
response.

Are there any questions about these
recommendati ons, or do you want nme to nove on to the next?

M5. MERRITT: Yes, M. Jeffress?

MR, JEFFRESS: 1'd just like to rem nd the board
that this is a presentation to you of where the staff is on
eval uating the inplenmentation of these. You will have
docunentation that includes the materials sent to us from
this conmpany, and you will receive a ballot for notation
voting next week on these itens.

So we're not looking to vote today. This is
sinply a presentation of where we are and the backup
docunent ati on, sonme of which is in your book. Qhers wll
be forwarded to you next week.

MR. BRESLAND: | have just one question about the
wordi ng here. If the staff recommendation is open,
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accept abl e response, does that not nean that it's cl osed?
MR. BARAB: No, it doesn't. Open, acceptable --
in sone of the cases -- let nme just give you sone exanpl es.
In sone of the cases open, acceptable response, we wll
have received a response, a letter fromthem for exanple,
saying that they have conplied in fact fully with all of our
recommendati ons but they will have sent no proof of that.

Cenerally, what we'd like to ask if they say
t hey' ve upgraded, for exanple, their guidelines or they say
t hey' ve communi cated the information to their nmenbership, we
ask to see sone proof. In other words, a copy of the
gui del i nes, a copy perhaps of any audit reports, and copy of
the e-mails or the Wb page that they used to comrunicate
their report.

So that, and occasionally sonme other exceptions,
sone other details that they may have left out, earn the
open, acceptabl e response category.

M5. MERRITT: So it's al nbst open, acceptable
i nconpl ete response?

MR. BARAB: Right.

MR. BRESLAND: O so far, so good.

MR. BARAB: Well, allow ne to nove on in that
case. Al right. Now we get to the exciting part. This is
to Mbtive Enterprises. This is to the parent conpany. Now,
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the first one I'mgoing to be tal king about is actually
again the only response that we've received that we have
recommended be cl assified as open, unacceptabl e response.

This is on page, again, our 7 of your -- in your
not ebook. 1'mgoing to go through this in a little bit nore
detail because | think this is -- requires a little bit nore
detail .

CSB asked Motiva to work with -- I'msorry;
that's the wong one -- CSB reconmended that Motiva conduct
periodic audits at their refineries and safety systens
involved in this incident, such as nmechanical integrity,
managenent of change, hot work, et cetera.

CSB asked Motiva to track and inplenment the audit
recommendati ons and share the findings with the workforce.
CSB report found that Motiva corporate entity failed to
detect and hold the refinery managenent accountable for
deficiencies in their safety systens that led to the
i nci dent.

Now, we received a response from Mdtiva
Enterprises. Again, it was a letter reviewing their
response to our reconmendation. Basically, to sunmari ze,
the letter cited a nunber of existing nanagenent practice,
processes and st andards.

However, nost of these again were existing before
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the incident occurred. The only audit they nmentioned in
this letter of response for managenent of change or
mechani cal integrity review were those al ready required by
the PSM regul ations or the EPA's RVP regul ati on

And as we noted in the report, the acid tank farm
where this incident occurred was not covered by PSM or RMP.

So again, the audit that they nentioned woul d not have
covered this area. The letter did not cite any audits that
had been conducted in these areas and the docunent did not
agree to performany audits.

Again, all of these were in place before the
incident occurred and they failed to prevent the incident at
that time. The letter also does not indicate that Mtiva
will track, inplenment or share the findings of these
recommendations. So again, we are recommendi ng that that be
classified as open, unacceptabl e response.

Any questions on that specific reconmmendati on?

DR. PQJE: Just a comment that | want to review
the letter and the other materials and discuss that with
staff before the voting process is under way.

MR. BARAB: Yes. Yes. And again, as Charles
said, all of these will be reviewed in nore detail. The
docunentation for a nunber of these is fairly extensive and
it's all either in an electronic or a paper formand it wll
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be presented to you in those fornms.

Al right. Let nme nove on then. The second
recommendati on on this page is conmunicate -- is to, again,
Motiva to conmuni cate the findings and recomendati ons of
this report to the workforce and contractors at all Mdtiva
refineries.

And again, they've indicated that they have done
so but they have not sent us the evidence, and we wll --
are suggesting that we conmunicate to themthat we'd like to
see what they've done.

The next one -- again, this continues on the
Motiva report, the American PetroleumlInstitute, and this is
to work with the National Association of Corrosion Engineers
to devel op guidelines, APl guidelines, with respect to
storage tanks containing fresh or spent sulfuric acid in
tanks with wall or roof holds are thinning.

Ensure that APl recomended practices address the
inerting of flammable storage tanks, and comruni cate these
findings and recommendations of this report to your
menbership. Again, these deal with sonme of the essenti al
i ssues of the Mdtiva incident.

The holds, the thinning in the tank, the holds in
the tank, the failure of the inerting system and our
conclusions that the APl guidelines needed to be nore
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precise in those areas. And we're asking them again, to
work with NACE, the National Association of Corrosion
Engi neers, to devel op these gui delines.

They responded to us that they have in fact net
with NACE, that they are in the process of devel oping a
process for noving forward on revising their guidelines.

And again, we are classifying that as open, acceptable
response because they again are in the process of noving
forward on our recomrendati on.

The mrror side of that is to the National
Associ ati on of Corrosion Engineers, to whom we recomrended
that they work with the API, again to devel op the API
gui delines that we just tal ked about and agai n, comrunicate
the findings and recommendati ons of this report to their
menber shi p.

And they are in agreement with APl that they have
in fact nmet and are in the process of discussing and putting
toget her a procedure for devel opi ng these guidelines. So
again, that was classified as open, acceptable response.

Any question on these past two?

Al right. Finally, in ternms of Mtiva, we'll
nove forward to the Buil ding Construction Trades Departnent,
AFL/ C O which were sinply asked to comuni cate the findings
and recomendations of this report to their menbership.
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They indicated that they have done that. W
sinply will -- they did not send us, again, the evidence and
we'll sinply respond to them and ask them for the evidence
of that communication

Al right. Let nme nove forward to anot her
report. This is the Sonat Exploration Conpany. This is an
i ncident that occurred in 1998 where a gas wel|l operated by
Sonat in Bienville Parish, Louisiana, exploded during
servi ci ng.

Four workers were killed. The facility sustained
significant danage. In this case, the separation vesse
ruptured due to overpressurization, releasing flanmble
mat eri al which then ignited.

We asked -- now, Sonat has since been bought out
by El Paso Production Conpany, so this recomendation,
al though originally directed at Sonat, goes to El Paso
Production Conpany, and it's fromEl Paso that we received a
response.

We asked themto institute a formal engineering
design review process for all oil and gas production
facilities and develop witten operating procedures for oi
and gas production facilities and inplenent prograns to
ensure that all workers are trained.

We did receive a letter as well as sone
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docunentation fromthemwhich is rather extensive. In a
nutshell, they are proceeding with some of these
recommendati ons. They indicated they're proceedi ng on al
of them

The docunentation they forwarded to us, however,
did not indicate sone of the itens that they had indicated
they were noving forward on. So again, we wll conmunicate
with themthat we would |ike to see sone of the itens that
they had indicated they were noving forward on.

The second recommendation there -- actually, the
third reconmendation there -- is ensure that all oil and gas
producti on equi pnent subject to overpressurization is
equi pped with adequate pressure relief systens and audit
conpliance wth the program

Again, their response to us, while it nentioned -
- while it acknow edged our recommendation that they address
t he overpressurization issue, none of the information they
sent to us actually nentioned anyt hi ng about
over pressuri zation.

So again, this would be an open, awaiting
response because al though they indicated that they want to
address this and we feel are operating in good faith, they
actually failed to send us any information indicating that
they were addressing this.
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M5. MERRITT: Jordan, the question | have is, you
know, this is three years past the event or nore. How -- |
mean, | think we as a board need to think about how | ong
we're going to continue to keep them open w thout, you know,
addressi ng them as unaccept abl e responses.

MR. BARAB: Right.

M5. MERRITT: And then do whatever reporting we
need to do to whatever organizations need to know that they
are not responding. And I would like also for the
recomendation staff to give us a tally of how old sonme of
t hese are.

| think we're going to need to take a | ook at
t hose, because this could go on forever.

MR. BARAB: Yes. And you know, you're absolutely
right, and this is approaching -- we try to get these things

cl osed out wthin about three years, and we are approaching

or may have exceeded that at this point, and we will, on
sone of the older ones -- you're right -- we are in the
process of tallying up the ol der ones are and we will be

contacting them personally as well as assisting the
assi stance of the board -- requesting the assistance of the
board i n doing that.

As M. Jeffress indicated in his presentation, we
have substantially increased our reconmendation staff
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recently and that our primary mission is in fact to go back
to sonme of these ol der recommendations and --

M5. MERRI TT: Thank you.

VR. BARAB: -- see if we can close them

Al right. Let nme go on to our |last report, and
this is one of our nore recent reports, inproving reactive
hazard managenment. This was a study that exam ned the
chem cal process safety in the United States specifically
around hazardous chem cal reactivity and concl udes t hat
reactive incidents are a significant chem cal safety
pr obl em

This response is fromthe Environnental
Protection Agency. W had recomended that they revise
their accident rel ease prevention requirenents to explicitly
cover catastrophic reactive hazards. And second, that they
nodi fy the accident reporting requirenents in the AW
information to determne and record reactive incidents.

The response we got fromthemdid not -- was
fairly equivocal. They did not indicate that they were in
fact going to nove forward in revising these regul ations.
They did not indicate that they weren't going to. They did
give us a list of a nunber of actions they've taken to
i ncrease the awareness of reactive hazards.

But again, there was no concl usive response in
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terms of their revising of the regulations. So again, we
classified this as open, awaiting response; again, because
we really haven't received a response yet.

That concl udes the recommendati ons update.

M5. MERRITT: COkay. Well, we look forward to the
full report, and the board will certainly be review ng those
soon. Appreciate that. Thank you.

Was there any other --

MR. JEFFRESS: That concl udes the presentations.

M5. MERRITT: That concl udes the presentations.

Well, that brings us to the end of this nmorning' s
session, and this neeting of the Chem cal Safety Board.

The next itemwould be -- of our business is the
press conference, and Dr. Rosenthal, who actually was the
board nmenber that responded to this incident at Third Coast,
will be there, and the |l ead investigator, Dave Heller, wll
be conducting that nedia briefing.

I"d like to thank the entire Third Coast team for
a thorough investigation and excellent report. |In addition
to Dave Heller, also Jordan Barab and Dr. Zal osh -- thank
you for your presentations.

And also to Mke Mirris, who is not with us
t oday, but who was al so depl oyed at the scene and
participated in the investigation.
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You have done a really very good job. W thank
you very nmuch for this report.

Fortunately, the fire at Third Coast |ast My
didn't result in any deaths or injuries, but the inpact was
significant, and the nagnitude of the fire should be a wake-
up call to those who handl e conbustible materials or
regul ate their hazards.

Under the right conditions, conbustible |iquids
like notor oil can burn rapidly and cause trenendous damage.
Proper safeguards are essential. As a federal agency, we
spend a lot of effort reviewing the various federal safety

regul ations that help prevent chem cal accidents.

The Third Coast investigation offers an inportant
rem nder that often, solutions lie at least in part in the
hands of the | ocal community. By adopting a conprehensive
fire code to cover unincorporated areas, Brazoria County can
take a strong lead in ensuring the safety of other
facilities.

As today's presentations showed, just because a
plant is not in the mddle of the city doesn't nean that it
has -- it is a safe distance from hones, businesses,
schools, and in the event of a mgjor fire, all of these
entities are inpacted.

The protection afforded by a fire code are
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therefore invaluable in urban as well as rural areas. |I'm
pl eased that our prelimnary discussion on this subject was
with Brazoria County officials has been very positive and
productive, and |I | ook forward to further progress.

| can say fromny personal experience as a
corporate safety official that noney spent on fire
protection systens is one of the best investnments that a
conpany can nmake. Had better systens been in place at Third
Coast, this facility mght well be standing today, producing
revenue and suppl yi ng j obs.

| ook forward to working with Third Coast to
verify that appropriate neasures are in place at the Third
Coast Terminal in Pearland. | anticipate that the ful
Safety Board w il be reconvening here in the Houston area
shortly to review the findings of our ongoing investigation
at BLSR

To | earn of these and ot her devel opnents at the
CSB, please continue to visit our Wbsite at ww. csb. gov,
and consider signing up for our e-mail alert system

Wth that, we now concl ude our board neeting.
Pendi ng the press conference, this neeting is now adj ourned.

Thank you, everyone.

(Wher eupon, at 11:55 a.m, the hearing was
concl uded.)
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