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Elizabeth Brega
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1001 I Street, MS: 25C

Sacramento, CA 95814

(and via e-mail: Elizabeth.brega@calepa.ca.gov and jeannie.lee(@calepa.ca.gov)

California Office of Administrative Law (OAL) Notice File Number: Z-2025-0225-02
Dear Ms. Brega and Ms. Lee:

Enclosed are the U.S. Chemical Safety and Hazard Investigation Board’s (CSB) comments in
response to the California Environmental Protection Agency’s (CalEPA) notice of proposed
rulemaking titled, Proposed Amendments to the California Accidental Release Prevention (CalARP)
Regulations - Title 19, Division 5, Chapter 2, California Code of Regulations Sections 5050.3,
5110.15110.13, 5110.16, 5130.6, NOTICE OF MODIFICATION TO TEXT OF PROPOSED
RULEMAKING, (15-day Changes) published in the California Regulatory Notice Register on
December 9, 2025.

The CSB does not concur with the proposed modification regarding the definition of “major change.”
The CSB reiterates our May 27, 2025, comment letter (attached) and provides additional information
in the enclosure.

Thank you for this opportunity to comment on these important regulations. If you have any questions
or need further information regarding the CSB’s comments, please contact Mr. Charles B. Barbee,
Director of Recommendations at: (202) 380-7122, or via email: CSBRecommendations@csb.gov.

Sincerely,

el & Qrhoon—

Steve Owens Sylvia E. Johnson, Ph.D.
Chairperson Board Member
Enclosure

cc: Stephen J. Klejst, Executive Director - Investigations & Recommendations, CSB
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Introduction:

The U.S. Chemical Safety and Hazard Investigation Board (CSB) is an independent
nonregulatory federal agency charged with investigating, determining, and reporting to the
public in writing the facts, conditions, circumstances and cause or probable cause of any
accidental chemical release resulting in a fatality, serious injury, or substantial property damage.
The CSB issues safety recommendations based on data and analyses from investigations and
safety studies and advocates for these changes to prevent the likelihood of recurrence. CSB
safety recommendations also aim to minimize the consequences of accidental chemical releases.

The CSB submits the following information in response to the California Environmental
Protection Agency’s (CalEPA) notice of proposed rulemaking titled, Proposed Amendments to
the California Accidental Release Prevention (CalARP) Regulations - Title 19, Division 3,
Chapter 2, California Code of Regulations Sections 5050.3, 5110.1 5110.13, 5110.16, 5130.6,
NOTIC OF MODIFICATION TO TEXT OF PROPOSED RULEMAKING (15-day Changes)
published in the California Regulatory Notice Register on December 9, 2025.

The CSB does not concur with the modifications proposed specific to the definition of “major
change.” In addition to reiterating the comments in our May 27, 2025, comment letter (attached),
the CSB urges that the proposed rule be improved to meet the objectives of the CSB’s
Recommendations issued to various entities of the State of California in connection with the
CSB’s investigation of the August 6, 2012 explosion and fire at the Chevron Richmond Refinery
in Richmond, California. That explosion and fire resulted in a large plume of unknown and
unquantified particulates and vapor traveling across the Richmond, California, area and
approximately 15,000 people in the area seeking medical treatment.

CSB Comments:

The CSB provides the following comments specific to the 15-day Changes to the CalARP
regulations:

Section 5050.3(hh) — Definition of Major Change

The catastrophic Chevron Richmond Refinery incident is the primary reason the more stringent
CalARP Program 4 Prevention Program (Article 7) regulations were developed. The incident
demonstrated the need for significantly more oversight and prevention measures associated with
refineries. The proposed modification to the definition of “major change” significantly reduces
those prevention measures, directly contradicting their purpose.

The 15-day Changes notice states, “CalEPA has determined that the proposed amendments to
5050.3(hh) are inappropriately extended to all Program levels of the California Accidental
Release Program and believe([s] that clarifications and amendments to the definition should only
extend to for Program 4 (Article 7) facilities.” As the CSB stated in our May 27, 2025, comment
letter, the introduction or alteration of a new process, new process equipment, or process
chemistry is significant (i.e., “major”) in and of itself and should require significant analysis to
include an HCA and, when appropriate, a DMR. Declaring that such actions constitute a “major
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change” only when they result in “an operational change outside of established safe operating
limits” 1s likely to have significant unintended consequences by allowing hazards to go

unanalyzed until a catastrophic incident occurs.

Over the years the CSB has investigated or received incident reports on several incidents
occurring at a variety of facility types resulting from such changes. Some examples are:

Yenkin-Majestic Resin Plant Fatal Vapor Cloud Explosion and Fire

On April 8, 2021, a mixture of flammable naphtha solvent vapors and resin liquid became
pressurized and then released through the seal of a closed manway of an operating kettle at the
Yenkin-Majestic Paint Corporation (Yenkin-Majestic) OPC Polymers resin plant in Columbus,
Ohio. The CSB found that Yenkin-Majestic/OPC Polymers did not adequately ensure the
mechanical integrity of a new 20-inch manway that was installed on a process vessel (Kettle 3)
approximately three months before the incident.

The naphtha formed a flammable vapor cloud, found an ignition source, and exploded. The
incident damaged buildings on the Yenkin-Majestic site and caused a fire in a commercial
property adjacent to the site. One employee was fatally injured from thermal injuries and
inhalation of products of combustion. Eight other employees were transported to area hospitals
for injuries suffered during the explosion and building collapse, including third-degree burns and
limb fractures, with one employee requiring a leg amputation after he was crushed under
collapsed debris.

Optima Belle Fatal Explosion and Fire

On December 8, 2020, a pressure-rated rotary double cone dryer containing a chlorinated
isocyanurate compound (sodium dichloroisocyanurate dihydrate, or NaDCC dihydrate, trade
named CDB-56®) exploded, causing a subsequent fire and toxic chlorine release at the Optima
Belle LLC (Optima Belle) facility in Belle, West Virginia.

The explosion occurred while CDB-56® was being dehydrated inside the dryer unit, a process
that had never been conducted before. The chlorinated isocyanurate compound underwent an
unexpected decomposition reaction, releasing gases that increased the dryer internal pressure
above its design pressure, which caused the dryer to explode. The CSB found that Optima Belle
did not adequately understand the potential for, analyze the hazards of, or detect and mitigate the
self-accelerating thermal decomposition reaction that occurred during the process.

One Optima Belle employee was fatally injured, two others were evaluated for respiratory
irritation, and one Kanawha County resident reported a leg injury. The explosion prompted local
authorities to issue a shelter-in-place order for the region within two miles of the Optima Belle
site for over four hours. The facility experienced significant property damage, and debris was
found almost a half mile from the site.
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Synthron Fatal Chemical Explosion

On January 31, 2006, an uncontrolled chemical reaction led to a fire and explosion at the
Synthron LLC facility in Morganton, North Carolina.

When Synthron received an order for slightly more of an additive than the normal-size recipe
would produce, plant managers scaled up the recipe to produce the required larger amount of
polymer and added all the additional monomer needed into the initial charge to the reactor. This
more than doubled the rate of energy release in the reactor, exceeding the cooling capacity of the
reactor condenser and causing a runaway reaction.

The reactor pressure increased rapidly. Solvent vapors vented from the reactor’s manway,
forming a flammable cloud inside the building. The vapors found an ignition source, and the
resulting explosion fatally injured one worker and injured 14 others. The blast destroyed the
facility and damaged off-site structures.

Technic Inc. Ventilation System Explosion and Fire

On February 7, 2003, an explosion ignited a fire inside a vent collection system (VCS) at
Technic Inc., a plating chemicals manufacturing and research facility located in Cranston, Rhode
Island.

With the addition of vent ducts from over 20 process vessels from 1992 to 2003, the demand on
the facility’s VCS had increased significantly from the time of the plant expansion in 1990.
These additions were designed and installed without any engineering analysis. Technic did not
identify and evaluate the hazards created by changes to facility processes and equipment. The
significant changes made to the VCS, which were not envisioned in the original design, had
significantly deteriorated the system’s performance. During maintenance on the VCS, an
explosion occurred due to an accumulation of hazardous material inside the vent ducts, which in
turn ignited the fire.

One employee was critically injured in the explosion and fire. Eighteen other employees were
transported to Rhode Island Hospital for medical evaluation.
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California Office of Administrative Law (OAL) Notice File Number: Z-2025-0225-02
Dear Ms. Brega and Ms. Lee:

Enclosed are the U.S. Chemical Safety and Hazard Investigation Board’s (CSB) comments in
response to the California Environmental Protection Agency’s (CalEPA) notice of proposed
rulemaking titled, Proposed Amendments to the California Accidental Release Prevention
(CalARP) Regulations - Title 19, Division 5, Chapter 2, California Code of Regulations Sections
5050.3, 5110.1 5110.13, 5110.16, 5130.6, published in the California Regulatory Notice Register
on March 7, 2025. Although the CSB supports CalEPA’s goal to correct errors and provide
clarifications in regulatory language, the CSB has identified some potential issues and the need
for additional clarifications with some of the proposed amendments, as detailed in the enclosure.

Thank you for this opportunity to comment on these important regulations. The CSB looks
forward to attending the May 29, 2025, public hearing. If you have any questions or need further
information regarding these comments, please contact Mr. Charles B. Barbee, Director of
Recommendations at: (202) 380-7122, or via email: CSBRecommendations@csb.gov.

Sincerely,

M d € Qbson it 9 Sntont

Steve Owens Sylvia E. Johnson, Ph.D. Catherine J.K. Sandoval
Chairperson Board Member Board Member
Enclosure

cc: Stephen J. Klejst, Executive Director - Investigations & Recommendations, CSB
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Introduction:

The U.S. Chemical Safety and Hazard Investigation Board (CSB) is an independent
nonregulatory federal agency charged with investigating, determining, and reporting to the
public in writing the facts, conditions, circumstances and cause or probable cause of any
accidental chemical release resulting in a fatality, serious injury, or substantial property damage.
The CSB issues safety recommendations based on data and analyses from investigations and
safety studies and advocates for these changes to prevent the likelihood of recurrence. CSB
safety recommendations also aim to minimize the consequences of accidental chemical releases.

The CSB submits the following information in response to the California Environmental
Protection Agency’s (CalEPA) notice of proposed rulemaking titled, Proposed Amendments to
the California Accidental Release Prevention (CalARP) Regulations - Title 19, Division 3,
Chapter 2, California Code of Regulations Sections 5050.3, 5110.1 5110.13, 5110.16, 5130.6,
published in the California Regulatory Notice Register on March 7, 2025. The CSB has
identified some potential issues and the need for additional clarifications with the proposed rule.
The CSB urges that the proposed rule be improved to meet the objectives of several CSB
Recommendations issued to various regulatory entities of the State of California in connection
with the CSB’s investigation of the August 6, 2012 explosion and fire at the Chevron Richmond
Refinery in Richmond, California. That incident resulted in a large plume of unknown and
unquantified particulates and vapor traveling across the Richmond, California, area and
approximately 15,000 people from the area seeking medical treatment in the weeks after the
incident.

Background:

Following the August 2012 Chevron Richmond Refinery fire, Governor Brown formed an
Interagency Working Group on Refinery Safety to examine ways to improve public and worker
safety through enhanced oversight of refineries, and to strengthen emergency preparedness in
anticipation of any future incident. That effort eventually led to the California Governor’s Office
of Emergency Services (Cal OES) adopting regulations to prevent major incidents at petroleum
refineries and to protect the health and safety of communities and the environment. These
regulations (referred to as CalARP Program 4 regulations) became effective on October 1, 2017.
Cal OES initially oversaw and implemented the CalARP program, and this responsibility
subsequently was transferred to CalEPA in July of 2021 through Assembly Bill 148 (Chapter
115, Statutes of 2021).

Petroleum refineries are also subject to the California Department of Industrial Relations,
Division of Occupational Safety and Health (Cal/OSHA) Process Safety Management (PSM)
program under Title 8 of the California Code of Regulations (CCR) section 5189.1. The PSM
program for petroleum refineries under 8 CCR section 5189.1 aims to reduce the risk of major
incidents and eliminate or minimize process safety hazards to which employees may be exposed.

The CalARP Program 4 regulations, as originally adopted, were designed to function in parallel
with the PSM program. The current proposed amendments to the CalARP Program 4 regulations
are intended to function similarly in parallel with changes to the PSM program that will be
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proposed by the California Division of Occupational Safety and Health (Cal/lOSHA) in a
separate proposed rulemaking.
CSB Comments:

The CSB provides the following comments on specific proposed amendments to the CalARP
regulations:

Section 5050.3(t) - Definition of Employee Representative

CalEPA proposes to amend this section to define “employee representative” as
a person who is “on-site and qualified for the task” to be applied uniformly whether or not a
union is “on-site”.

The CSB does not agree with this proposed amendment. While the CSB concurs that being
“qualified for the task” is necessary, the CSB is concerned about how “qualified” may be
determined. For instance, is “qualified” the same as “experienced” or are there specific technical
standards that must be met to be qualified?

The CSB also is concerned that the requirement for a union employee representative to be “on-
site” is unclear. It could mean “assigned to that work location and present” or it could mean
“physically present for that meeting, discussion, etc.” or it could mean something else. This also
assumes that electronic alternatives (e.g. Zoom, Teams, etc.) for participation in a meeting or
discussion, etc. are not permitted. CalEPA states that employees who are on-site and qualified
are often in the best position to understand and explain the details of day-to-day operation, and to
know and understand how procedures are carried-out in practice. While the CSB generally
agrees with that statement, the rationale excludes union representatives who are not employed
“on-site” or otherwise not physically present on-site but who may have a wide range of valuable
knowledge and experience in the industry or at multiple facilities as opposed to a single facility.

The CSB reviewed all of CalARP Program 4 to determine requirements for an “employee
representative.” With the exception of Section 5110.13 Employee Participation, the other
sections address reviewing various documents (an administrative function as opposed to an
operational function) that would not necessitate being “on-site.” For example, Section 5110.13
addresses being in consultation with employees and employee representatives to develop,
implement, and maintain various plans including process hazard analyses (PHAs), damage
mechanism reviews (DMRs), hierarchy of hazard control analyses (HCAs), etc., which, for
“effective participation,” should all be meetings scheduled in advance. This suggests, therefore,
that being “on-site”” may not be necessary (assuming that it means “assigned to that work
location and present”), as the employee representative’s attendance can be scheduled provided
that enough advance notice is provided.

Section 5050.3(hh) — Definition of Major Change
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CalARP stated that as currently defined, petroleum refineries believe that the term “major
change” is overbroad and has resulted in inconsistent applications by petroleum refineries and
Unified Program Agencies (UPAs). However, no examples of potential “overbroadness” or
overbreadth were provided in the proposal document. Any inconsistent applications of such
regulatory language can generally be addressed with proper guidance and training, rather than
revising the regulation itself.

Consequently, the CSB does not concur with adding the last sentence in the proposed amended
definition, “For the purposes of Article 7 (program 4), an introduction of new process equipment
or alteration in process or process equipment must result in an operational change outside of
established safe operating limits to be considered a major change” (italics added). The
introduction of a new process and the introduction of new process equipment are significant (i.e.,
“major”) by themselves and should require significant analysis to include an HCA and, when
appropriate, a DMR. Declaring that they constitute a “major change” only when they result in
“an operational change outside of established safe operating limits” could have significant
unintended consequences by allowing hazards to go unanalyzed until a catastrophic incident
occurs.

Section 5110.13(a) and 5110.13(b) — Employee Participation

CalEPA proposes to amend subdivisions 5110.13(a) and (b) to ensure that they do not impede
compliance with the National Labor Relations Act (29 U.S.C. §§ 151-169) and to protect the
bargaining rights of employees.

The CSB supports the intent of this proposed revision but believes that more clarification is
necessary. Specific to the proposed section 5110.13(a)(4), the proposed language is confusing.
For example, using the term “will allow” seems to imply that the language is giving permission
instead clarifying owner or operator compliance with “effective participation.” Additionally, the
proposed section 5110.13(a)(4) attempts to clarify “effective participation” by establishing that it
only applies if advance notice is provided. However, while the CSB concurs that “effective
participation” should be defined, “advance notice” should also be clarified/defined to ensure that
“advance” notice cannot be construed to permit “short” notice. A minimum, reasonable
timeframe for “advance notice” should be established.

The CSB proposes that the first sentence in the proposed section 5110.13(a)(4) be deleted and
that the following language (or something similar to it) be included: “”Effective participation”
by employees is established when the owner or operator provides advance notice of an
Accidental Release Prevention element activity addressed in this article and considers input
provided by employees participating in each such activity, including the employee
representative. Advance notice must be no less than XX calendar days.”

Specific to the proposed section 5110.13(b), the CSB does not concur with the inclusion of last
sentence, for the reasons stated above about the proposed definition of “employee
representative”, as well as that the sentence redundantly restates the proposed definition of
“employee representative” in 5050.3(t). As such, the CSB recommends deleting the sentence,
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“Any such employees shall be on-site and qualified for the task for which they are selected and
shall be subject to all provisions of 5110.13(a).”

Section 5110.16(e)(3) — Hierarchy of Hazard Control Analysis

CalEPA stated that petroleum refineries have indicated that the requirement to identify, analyze,
and document publicly available information on inherent safety measures and safeguards
“achieved in practice” is too broad and that the terminology “achieved in practice” itself has no
objectively ascertainable meaning. CalEPA also stated that petroleum refineries are concerned
that the current regulations fail to reconcile scenarios where the use of an inherent safety
measure for one hazard could have unintended consequences and create additional hazards.
CalEPA believes that the HCA requirements are performance-based standards that are intended
to allow refineries flexibility in determining how to comply appropriately in particular
circumstances. However, CalEPA wants to provide further clarity to the public, petroleum
refineries, and enforcement agencies, as well as ensure that best practices are implemented at
refineries for safety purposes.

The CSB concurs with the intent of the proposed revision and agrees that HCAs are
performance-based which should allow for some flexibility. As such, the CSB agrees that
“inherent safety measures and safeguards that have been: (A) achieved in practice by the
petroleum refining industry and related industrial sectors, or, (B) required or recommended for
the petroleum refining industry, and related industrial sectors, by a federal or state agency, or
local California agency, in a regulation or report,” should not be an HCA requirement.
However, the CSB does believe that these are good examples of what could be in a well-
documented HCA. Therefore, the CSB recommends keeping that language but, instead of
requiring that it be included (use of “shall include”), offer it as examples of good information
that could be included (change it to “may include”).
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From: Brega, Liz@EPA

To: Barbee, Charles; Lee, Jeannie@EPA
Cc: Henson, Adam
Subject: RE: CSB Comment Letter - CalEPA CalARP NPRM
Date: Tuesday, May 27, 2025 2:43:16 PM
Attachments: image001.png

image002.png
Hello,

This email is to confirm that CalEPA has received your comments on CalEPA's
proposed rulemaking for the California Accidental Release Program. Thank
you for your participation in the regulatory process.

Best regards,

Liz Brega

Senior Environmental Scientist, Supervisor

Hazardous Materials Business Plan and Cdlifornia Accidental Release Prevention Unit
Office of the Secretary

Cdalifornia Environmental Protection Agency

1001 “I" Street, Sacramento, California 95814-0806

Phone: (916) 318-8156

D

CONFIDENTIALITY: This email message, including any attachments, is for the sole use of the
infended recipient(s) and may contain confidential and privileged information. Any
unauthorized review, use, disclosure, or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply email and destroy all copies of the original
message.
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From: Barbee, Charles <Charles.Barbee@csb.gov>

Sent: Tuesday, May 27, 2025 11:42 AM

To: Brega, Liz@EPA <elizabeth.brega@calepa.ca.gov>; Lee, Jeannie@EPA
<jeannie.lee@calepa.ca.gov>

Cc: Henson, Adam <adam.henson@csb.gov>

Subject: CSB Comment Letter - CalEPA CalARP NPRM

EXTERNAL:

Ms. Brega and Ms. Lee,
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Per the notice of proposed rulemaking, the U.S. Chemical Safety and Hazard Investigation
Board (CSB) submits the attached written comments regarding the Proposed Amendments to
the California Accidental Release Prevention (CalARP) Regulations - Title 19, Division 5,
Chapter 2, California Code of Regulations Sections 5050.3,5110.15110.13,5110.16, 5130.6,
published in the California Regulatory Notice Register on March 7, 2025.

Please let me know if you have any questions.

Regards,

Chuck

Charles B. Barbiee

Director of Recommendations

U.S. Chemical Safety and Hazard Investigation Board

“Drive Chemical Safety Excellence through Independent

Investigations to Protect Communities, Workers, and the Environment”

1750 Pennsylvania Ave. NW, Suite 910

Washington, DC 20006

202-380-7122

202-974-7603 (fax)

http://www.csb.gov/recommendations

To report chemical incidents/accidental releases

e-mail: report@csb.gov
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1/2/26, 9:33 AM Inbox - Barbee, Charles - Outlook

m Outlook

RE: CSB Comment Letter Submission: Proposed CalARP Amendments 15-day Changes Notice

From Brega, Liz@EPA <elizabeth.brega@calepa.ca.gov>
Date Wed 12/31/2025 1:10 PM
To  Barbee, Charles <Charles.Barbee@csb.gov>; Lee, Jeannie@EPA <jeannie.lee@calepa.ca.gov>

Hello,

This emaiil is to confirm that CalEPA has received your comments on CalEPA's proposed
rulemaking for the California Accidental Release Program. Thank you for your
participation in the regulatory process.

Thank you,

Liz Brega

Senior Environmental Scientist, Supervisor

Hazardous Materials Business Plan and California Accidental Release Prevention Unit
Office of the Secretary

California Environmental Protection Agency

1001 “I" Street, Sacramento, California 95814-0806

Phone: (916) 318-8156

D

CONFIDENTIALITY: This email message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and privileged information. Any unauthorized review, use,
disclosure, or distribution is prohibited. If you are not the infended recipient, please contact the sender by
reply email and destroy all copies of the original message.

From: Barbee, Charles <Charles.Barbee@csb.gov>

Sent: Monday, December 22, 2025 6:39 AM

To: Brega, Liz@EPA <elizabeth.brega@calepa.ca.gov>; Lee, Jeannie@EPA <jeannie.lee@calepa.ca.gov>
Subject: CSB Comment Letter Submission: Proposed CalARP Amendments 15-day Changes Notice

EXTERNAL:

Ms. Brega and Ms. Lee,

| submit the attached comment letter on behalf of the U.S. Chemical Safety and Hazard Investigation
Board (CSB).

Please let me know if you have any questions.
https://outlook.office.com/mail/inbox/id/AAKALGAAAAAAHY QDEapmEc2byACGAC%2FEWg0A63%2F 4huATMUGTdPTQzDCrQACYAHSCgAA?native...  1/2





1/2/26, 9:33 AM Inbox - Barbee, Charles - Outlook

Regards,
Chuck

Charles B. Barbee
Director of Recommendations
U.S. Chemical Safety and Hazard Investigation Board

“Drive Chemical Safety Excellence through Independent

Investigations to Protect Communities, Workers, and the Environment”

470 L'Enfant Plaza SW, Suite 604 #23278
Washington, DC 20026
202-380-7122

http://www.csb.gov/recommendations/

http://www.csb.gov/drivers-of-critical-chemical-safety-change/

To report chemical incidents/accidental releases

e-mail: report@csb.gov

CSB Public Record

https://outlook.office.com/mail/inbox/id/AAKALgAAAAAAHY QDEapmEc2byACqAC%2FEWg0AG3%2F4huATMUGTfdPTQzDCrQACYAHSCgAA?native...  2/2
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