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P-ROCEEDI-NGS

(Ti me not provided)

MEMBER GRI FFON:  Good nor ni ng,
everybody. M nane is Mark Giffon and 1'm a
board menber presiding over this public neeting.
|'"d like to also introduce mnmy coll eagues on the
Board. Menber Rick Engler is to ny right.

MR. ENGLER  Good norni ng.

MEMBER GRI FFON:  Menber Manny Ehrlich
to nmy left.

MEMBER EHRLI CH:  Mbr ni ng.

MEMBER GRI FFON:  We three constitute
t he Board. Having established a quorum of the
t hree board nmenbers, this public business neeting
wi |l now (inaudible).

M. Richard Loeb, the Board's General
Counsel will serve as the parlianentarian for
this neeting. And Richard Loeb's right here.

Okay. Before we get started | just
want to take care of a few of the housekeeping
items. First, if we have an energency, we're

going to exit through the door where you cane in,
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down the stairs. And our point of gathering is

actually sort of behind me on 22nd and

Pennsyl vania. So out the front door and to 22nd
and Pennsylvania. W'd gather on the corner. |
don't think that will happen, but just in case.

A coupl e other inportant points. The
restroons [are] also just out these doors and |
think to either side on the hallway. And we wll
| et you back in. | think soneone's out there to
make sure you can get back in.

Finally, there's a sign-up sheet out
(i naudi bl e) nmaybe a lot of you sawit, for
attendance and also for public corment. So if
you want to make a public conment today, if you
coul d please sign up. That way we'll have an
i dea of how many conmenters we have at the end of
t he neeti ng.

Al so, for those online, or for those
on the phone lines, it's a |listen-only phone
line, so if you have public comments to nake,
we'd ask that you send themin via email to

coment s@sb. gov and we will nmake them part of

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

the final transcript. So we'll incorporate those
into the record.

kay. So now I'd just like to start
t he business part of the neeting. And | think in
the hallway there was an agenda provi ded, and
"1l just quickly go through the itens on the
agenda. We're going to have opening statenents
by nyself and Menbers Ehrlich and Engler. W
have proposed anmendnents to 40 CFR 1600. W have
proposed CSB public business neetings schedul ed
for 2015 to 2016. W have a notation item 2015-
07 related to the Board governance that we're
going to take on the table today for
consideration. W have status reports on the
devel opnent of an overall investigation plan and
a process for updating the CSB' s investigative
protocol. And l|last, consideration of a CSB
Action Plan. And then, finally, public conment
and a short closing remark that I'll make.

So with that, | just want to nake a
short opening remark. As many may know, ny two

col | eagues on the Board recently voted to
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del egate interimadmnistrative and executive
authorities to me in the absence of a
chairperson. | am honored that ny two col | eagues
del egated these authorities to nme and pl edge to
work with themto set the stage for the next
chai rperson and board.

| believe this is a very inportant
neeting and hope that it sets the stage for
greater openness and transparency of the CSB.

There are two primary itens on the
agenda today: One involves the governance of the
Agency and the second invol ves sonme proposed
anmendnents to our operating regul ations, 40 CFR
1600. One primary purpose of this neeting is to
reset the board orders on governance --- so those
in place prior to the notion that was passed in
the January 28th neeting held in R chnond,
California. The events of this neeting are
pretty well docunmented and | don't need to repeat
themall here, however, | do want to stress that
the result of that neeting was a new board order

on governance which elimnated 18 board orders
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and consolidated the power in the chairperson

The notion that | will propose today
intends sinply to reinstate the governance
orders. It does not propose any changes to those
orders. It should be noted that many of the
orders related to governance have stood the test
of time, many being in place over a decade.

| strongly believe that while the
chai rperson is the chief executive of the board
and shal |l exercise the executive and
adm ni strative authorities or functions of the
Board, this nust be done with the oversight of
the Board as a whole. These checks and bal ances
are the essential elenments of the governance of
t he Agency. The call for these checks and
bal ances was stressed in a letter from Senat or
Frank Lautenberg in 1999 when he said that the
chai rperson must performthe executive functions,
guote, "under the direction and approval of the
Board as a whole."

The other primary iteminvol ves

proposed anmendnents to our operating regulation,
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40 CFR 1600. The two amendnments are
straightforward. One is to assure when a board
menber votes to calendar an itemto discuss that
itemin a public neeting, that the item nust be
brought to a public neeting for discussion.
Sounds fundanental, but | think we have to
clarify it. Secondly, it is to require at a

m nimum that the Board have quarterly business
neetings, like this neeting that we're in today.

Both el enents are intended to inprove
openness and transparency of the work of the
Board. Although these types of changes to our
regul ations don't require a public coment
period, if the notion passes, the proposed rule
woul d be available in the Federal Register for a
30-day public comrent period.

In conclusion, | want to stress that
process does affect product, and | believe that
if we stabilize our governance and nmanagenent
procedures, it will be a very positive effect on
the efficiency and effectiveness of the Agency.

And | ook forward to working in ny last few
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nont hs here at the Agency with ny coll eagues on
the Board to do just that. Thank you very much
for attending this nmeeting. And with that, 1"l
turn it over to -- | can't read that nane, but --
| wasn't going to do that, but let ne turn it
over to you for opening remarks and then I'Il| --
we can deal with that, yes.

MEMBER EHRLI CH: Good norning. | have
met a nunber of you before and I'mglad you're
able to attend this neeting today. |'mgoing to
tell you alittle bit about nme, sone of which
you' ve probably heard before, sonme of which may
be new.

First of all, |'ve been in the
chem cal industry for 50 years, which is quite a
feat for a guy that's 44.

(Laughter)

MEMBER EHRLICH: So | told NACD | ast
week when | net with themthat [when] | started
this job -- | was 6'2" and before ny five
appear ances before Congressional hearings. You

see what you got left. Okay?
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Anyhow, nost of ny experience, all of
ny experience for the nost part, is in the
i ndustrial sector. |In the chemcal world | work
for conpanies like International Specialty
Products, BASF. | ran the Energency Response
Training Center in Colorado. | worked for a
conpany in Pittsburgh by the name of Pitt Penn
Corporation. M/ areas of expertise; and I'm
al ways careful about using that word "expert,"
i ncl ude manufacturing safety and heal t h,
emer gency response, human resources. | spent a
nunber of years in human resources. And | spent
a lot of tinme negotiating |abor contracts for
I nternati onal Specialty Products.

| have sone goals here at the Agency.
As you know, we're tenured on a five-year basis,
which in reality is not a terribly long tine to
get things acconplished. But first and forenost
ny goal is to foster the m ssion and nove the
m ssion of the Agency forward and support our
staff.

We have a wonderful staff here. W

Neal R. Gross and Co., Inc.
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have wonderful people. They do a hell of a job.
|"m sure you' ve read the reports and seen the

vi deos, and | don't know how you can not think
that it's just absolutely incredible. | told one
of the groups | talked to recently that | kind of
refer to themas "kids." They're all in their
20s and 30s and | think I can take the right to
do that since I'll be 73 in a couple nonths. But
they' re a wonderful group of people. Very

tal ented, very know edgeabl e.

And for those of you who are here from
our staff, why don't you at |east raise your
hands and identify yourself, if you would,
pl ease?

| don't hear anyt hing.

M5. COHEN: Hillary Cohen,
Communi cat i ons.

MS. VENZEL: |'m Kara Wenzel,

Assi stant General Counsel.

MS. ROBI NSON: Bea Robi nson, the

Fi nancial Director.

M5. TYLER  Lucy Tyler (phonetic),

Neal R. Gross and Co., Inc.
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| nvesti gat or

M5. ANENBERG  Susan Anenberg, Deputy
Managi ng Director for Reconmendati ons.

MR HOROW TZ: Daniel Horowtz
(phonetic), Managing D rector.

MS. BOUZI ANE: M chel e Bouzi ane,

Assi stant General Counsel.

MS. TINNEY: Veronica Tinney,
Recommendat i ons.

MR, KASZN AK: Mar k Kaszni ak,
Recommendat i ons.

MEMBER EHRLI CH. Great. Sone people
to get to know. They do a great job. M support
of staff cones in areas obviously where | have
sonme background and sone expertise. Emergency
response happens to be one of them It's a very
i nportant issue to ne. And |'ve spent probably
20 of the 25 last years dealing with energency
response issues, not totally unrelated to what
t he Board does.

| have a | ot of experience in

or gani zati onal devel opnent and human resources,
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and |"'mglad to see you're here fromthe ACC
because |'ve been working with them for 25 years,
right?

| have an objective to try to bring
nore busi ness enphasis to the Agency. | think
[of] the board [of] directors; and | don't know
that we have consensus on this, so I'll just
throw it out as ny thought, | nean, we need job
descriptions. W need goals and objectives. W
need to be held accountable. Gay? And we need
to be here to support our staff as opposed to
havi ng our staff support us. They're stuck with
us, as | told the people in the neeting
yesterday. W get here. W're here for five
years. They have no say on who cones through the
door, or for that matter, pretty nuch who | eaves,
but | think we need to realize that the staff is
what gets the work done here. Ckay?

So, public outreach is very inportant
tonme. I'mgoing to continue to do that. And
again, | thank you all for com ng and hope that

this neeting is profitable for you as well as for

Neal R. Gross and Co., Inc.

13

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

us.

What | suggested to Mark was --

MEMBER GRIFFON: | figured it would be
difficult to introduce everybody because we got a
| ot of people on the phone lines, so | don't want
to do that.

MEMBER EHRLI CH: Ckay. All right.

MEMBER GRI FFON. Al right. Thanks,
M. Ehrlich. M. Engler?

MR. ENGLER. Thank you, and thank you
all for comng today to this inportant neeting.
W really appreciate the engagenent and
i nvol venent of you individually, but also of the
key constituencies of the Board including
i ndustry, |abor, conmunity, environnent,
techni cal and professional associations,
universities and others. | don't think that we
can operate effectively w thout your engagenent.
And | mean that as a general approach to board
governance noving forward. A small agency |ike
ours with | ess than roughly 40 people sinply

can't operate unless it has an effective

Neal R. Gross and Co., Inc.
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partici pati on and engagenent by all of our key
constituencies, so that your role is quite vital
in what we do, whether it's the current
conposition of the Board or the future
conposition of the Board.

| have devoted nmuch of ny adult life
to principles involving the right to know about
chemcals in the work place and in the conmunity,
to assure that people have infornmation about what
they may be exposed to and what steps they can
take to protect thenselves, and al so to ensuring
that there is participation by all parties at the
tabl e, nmeaning that in various parts of society
there's often power in balance. And in the CSB
we have an opportunity to ensure that everyone
has a voice and that their voice is heard, not to
the detrinment, but to the reinforcenent of sound
scientific principles and the issuance of our
reports and recommendati ons and how we proceed as
an agency.

And so, | amdeeply committed to

public participation. | have been throughout ny
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career. | hope to continue that in ny
(i naudi bl e) and thank you for your engagenent
agai n today.

MEMBER GRI FFON:  Thank you, M.

Engl er.

kay. So the agenda that we passed
out, I'mgoing to take things a little out of
order, but bear with ne. |'Ill introduce them
careful ly.

So Item 3 on the agenda we're actually
going to take up first. And | just want to give
a bit of background on this, because |I'mnot sure
everyone's famliar with our term nol ogy and
ever yt hi ng.

So Notation Item 2015-07 does rel ate
to the board order, board governance, but the
notation item as we did a notation vote
internally, was to rescind the entire notion of
t he January 28th (inaudible), which included a
new board order on governance, which was Board
Order 2015-01, which also canceled the 18 board

orders that | tal ked about. It also included a

Neal R. Gross and Co., Inc.
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new board order on recommendations and a part of
a board order on scoping. |It's part of our Board
Order 40 on investigative protocol, a chapter of
it called "Scoping.” And it also canceled three
[investigations, the Horsehead,] Silver Eagle and
CI TG investigations. So that notation vote
internally was cal endared and cal endaring -- now
we're bringing it to the table in our public
nmeeting. So just to give that clarification.

Now I'd like to put forward a notion
Now that the itens on the table, | would like to
nmake a vote to reinstate the governance actions
that were rescinded in the notion nade at the
January 28th, 2015 neeting. Therefore, | nove to
reinstate all board orders that were rescinded by
t he January 28th, 2015 notion and to rescind
Board Order 2015-01 whil e acknow edgi ng t hat
Board Order 2015-01 and its contents were in
effect fromJanuary 28th, 2015 to today, May 6th.

PARTI Cl PANT:  Second.

MEMBER GRI FFON:  And | have a second

for the notion, so the notion goes to the floor

Neal R. Gross and Co., Inc.
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for discussion. |Is there any discussion of the

noti on?

PARTI Cl PANT: Yes, | have a questi on.

Aren't you naking the exception for the three
i ncidents that we di scussed about? Aren't they
excluded fromthis notion?

MEMBER GRIFFON: |'msorry. The
second -- | mssed ny final part of the notion.
Sorry about that. The following itens that were
revi sed on January 28th, 2015 are not rescinded
by this action. That's Board Order 22, the
scopi ng protocol, and the adm nistrative closure
of the Horsehead investigation. So we're not
resci ndi ng those pieces either. And | would
assunme your second still stands?

PARTI Cl PANT: Yes, certainly.

MEMBER GRI FFON: Ckay. So, sorry.
Sorry about that. Needed to clarify that.

So just to summari ze, because these

are conplicated ways of maneuvering through this.

But essentially what this notion would do is to

reset to the board orders that were in place

Neal R. Gross and Co., Inc.
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prior to the January 28th neeting, reinstate the
18 board orders that were canceled in that new
Board Order 2015-01, cancelling Board Order 2015-
01. Wsat it would not do is -- | have accepted
that the proposed Board Order 22 at that neeting
in California was okay with nme. 1've also
accepted the scoping protocol as presented in
that neeting. So we're not asking to reopen
those. Finally, it's not asking to reopen the
Hor sehead investigation. That would have
remai ned adm nistratively closed.

And subsequent to the neeting, the
January 28th neeting, nyself and | think the rest
of the board nenbers got additional information
about Horsehead. | talked to several staff about
that case, and it is apparent that there was a
| ot of agreenent anongst the senior investigative
staff that the consulting product that was
produced is probably the best we're going to [do]
right now with that case because of several
reasons, including the investigators that worked

on it are no |longer here. Evidence is cold, |
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guess we could say. And so, | think that -- at

| east my notion is to propose to keep that

adm nistratively closed. But it was worth

| ooki ng through nore anal ysis that was done by
the teans as they | ooked at the evidence file to
support that admi nistrative closure.

So, any other comments about the
noti on?

MEMBER EHRLICH  Yes, | wanted to talk
to Richard (inaudible).

MEMBER GRI FFON:  Wel |, you'd have
to --

MEMBER EHRLI CH: (1 naudi bl e) pose a
guesti on.

MEMBER GRI FFON:  Yes.

MEMBER EHRLI CH:  \Wen | di scuss how
and why | go for a certain issue a certain way,
does that come now in the discussion or does it
cone afterwards?

MR. LOEB: You can -- so you can it in
both ways. You can say -- state your position

NOoW.
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MEMBER EHRLI CH: Ckay. | wanted to
state ny position on 2015-01. Unfortunately, a
| ot of people saw that board order as an attenpt
to get the chair trenendous power. It was never
i ntended to do that, and in fact it did not do
that. And | believe strongly in what was done at
that time, so ny vote will reflect that
accordingly -- will accordingly reflect that.

MEMBER GRI FFON: Ckay. Thank you.
M. Engler, any comments on the notion?

MR. ENGLER | support the notion in
full. | have a different interpretation of what
happened t hat day. Anong them (i naudible) was
fully and conpletely violated, that the other
el ements of the notion, including the practical
ones at this point on the safety study, on the
Hor sehead study, et cetera, are now appropriate
and |"'m prepared to vote in favor.

MEMBER GRI FFON: Ckay. So if there's
no further discussion, I'll call it to a vote
and --

MR. LOEB: Call the question?

Neal R. Gross and Co., Inc.
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MEMBER GRI FFON: Cal | the questi on.

MR. LOEB: And the question is on the
cal endaring of Notation Item 2015-07 relating to
Board governance, issuance of two board orders
and scoping investigations as stated by the
presi ding nenber, and the adm nistrative closure
of three investigations: CITGD -- |'msorry.

MEMBER GRI FFON: That's separate.

MR LOEB: R ght. Gkay. W'IlIl hold
t hat separately.

MEMBER GRI FFON:  Yes.

MR LOEB: And the -- well, let's just
| eave it at that and 1'Il take call of the vote.

MEMBER GRI FFON:  Ckay.

MR LOEB: M. Engler?

MR. ENGLER:  Yes.

PARTI CI PANT: |I'mnot clear on --

MEMBER GRI FFON: Do we need
clarification on that?

PARTI CI PANT: |I'mnot clear on --

MEMBER GRIFFON: |I'mgoing to --

PARTI Cl PANT: Yes, take (inaudible).

Neal R. Gross and Co., Inc.
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MEMBER GRIFFON: |I'mrestating the
notion so we're clear what we're voting on. The
notion is to reinstate the governance actions
that were rescinded in the notion nmade in the
January 28th, 2015 neeting. Therefore, | nove to
reinstate all board orders that were rescinded by
t he January 28th, 2015 notion to rescind Board
Order 2015-01 acknow edging that it's been in
effect fromJanuary 28th until today. Also the
following itens that were revised in the January
28t h, 2015 neeting are not rescinded by this
action: That's the Board Order 22, the scoping
protocol and the adm nistrative closure of
Hor sehead. We'll deal with the other ones in a
second.

PARTI Cl PANT: Thank you.

MEMBER GRI FFON: Al l right.

MR LOEB: 1'Il call the roll yet
agai n.

MEMBER GRI FFON: Right. Right.

MR LOEB: M. Engler?

MR. ENGLER: Yes.

Neal R. Gross and Co., Inc.
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MR LCEB: M. Ehrlich?

MEMBER EHRLI CH:  No.

MR, LOEB: Presiding Menber Giffon?

MEMBER GRI FFON:  Yes.

MR. LOEB: The notion passes two to
one.

MEMBER GRI FFON: Al right. Thank
you. The next item| have is the Silver
Eagl e/ CI TGO question. And this very sinply |
nove to reopen the Silver Eagle and Cl TGO cases
for the purposes of establishing a CSB safety
study. The individual cases will renain closed.
And is there a second on that notion?

PARTI Cl PANT:  Second.

MEMBER GRI FFON: Hearing a second,
"1l bring it to the floor. Any discussion?

(No audi bl e response)

MEMBER GRI FFON: | can start the
di scussi on.

(Laughter)

MEMBER GRIFFON: | think it's

i mportant to clarify this also: that Silver Eagle

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

25

and CI TG, both those cases, in ny view, are very
i mportant cases for the CSB. The Cl TGO case

i nvol ves use of hydrochloric -- or rel eases of
hydrochloric acid fromal kylation units. There
were nmultiple incidents at that CITGO facility.
We certainly think it's inportant. | think
there's been a I ot of interest expressed by nmany
st akehol ders about that case.

Silver Eagle, also a refinery. This
i nvol ved a question on -- a particular question
on siting and effects of off-site fromrel eases,
or in this case an explosion. And there was
significant damage to sone houses in this
particular incident at Silver Eagle in U ah.

And so, while again there is a problem
wi th the Agency, these cases are old. Most of
the investigators are no | onger here; sone may
be. Wat was proposed at one point in the
Agency's action plan was to incorporate these
within a refinery safety study. And so this is a
simlar notion to not | ose these cases, but we're

not going to do full investigations on each one,

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

26

but they're going to be pulled in and

i ncorporated into a |larger safety study. And
that's the notion on the floor, and seconded.
And | support that notion.

Any ot her di scussion or comrents?
Ri ck?

MR. ENGLER  No.

MEMBER GRIFFON:. Al right. So we'll
call the question, right? And again, the notion
is to reopen the Silver Eagle and Cl TGO cases for
t he purposes of establishing a CSB safety study.
The individual cases will renain closed.

MR. LOEB: Thank you. Call the
guestion. Call the roll now M. Engler?

MR. ENGLER:  Yes.

MR LCEB: M. Ehrlich?

MEMBER EHRLI CH:  Yes.

MR. LOEB: Presiding Menber Giffon?

MEMBER GRI FFON:  Yes.

MR LCEB: Unani nous.

MEMBER GRI FFON:. Ckay. [It's boring,

but it's our business.
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(Laughter)

MEMBER GRI FFON:  This is good. This is
what we want.

kay. Third itemis 40 CFR 1600,
proposed anmendnent to 40 CFR 1600. Just to -- |
can characterize it alittle bit and I'll open it
up i f menbers have notions on this, but
essentially this -- the two proposed anmendnents
that we're considering today are to address the
guestion of calendaring notation itens. And this
has been a problem in ny view anyway, for quite
sone tine as the Board, where a notation item an
internal witten vote can be cal endared. The
essential role of calendaring, or the rationale
for it is sound and good. | think the spirit has
been lost a little bit in howit's been used
internally.

So the idea is if you have a witten
vote and a nenber, any nenber wants to have a
di scussion on that itemin a public neeting
rat her than just doing a witten vote, they can

calendar the itemand bring it to a public
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neeting. And we think that at | east one of the
notions is to require that by a tinme certain
these itens are brought up on the agenda at a
public neeting.

The second part of this sinply -- the
second anendnent is sinply to require quarterly
-- at a mninmumquarterly public neetings of the
Board. Again, nore transparency of our work and
how we do it. And | think many people |'ve
tal ked to support that.

So, | don't know if -- anyone have a
notion on that?

PARTI Cl PANT: Are you going to handle
t hose as two separate notions?

MEMBER GRIFFON: | think it's one
notion right now Do you have -- yes, it's one
notion that he's proposing.

PARTI Cl PANT: And does that cover all
t he i ssues of 16007

MEMBER GRI FFON:  Yes.

PARTI CI PANT:  Ckay.

MEMBER GRI FFON: Mt i on?
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MR. ENGLER | have a notion. | nove
to adopt proposed anmendnents to 40 CFR Secti on
1600. |If these two anendnents are approved by
the Board, they'll be noticed in the Federal
Regi ster as a proposed rule with requests for
public comment. And | would |like to add one note
that as an i ndependent agency we're not actually
required to go through a maj or process that we
are going through now. W' re doing this because
we believe that you should have input and that
t he broader public should have input on this.

And |''m not sure how many conditions.

| ndependent agencies that are exenpt from such
participation requirenents just dispense with
them but we think it's -- at | east a nunber of
us think it's the right thing to do.

So specifically, the proposed
amendnents read as follows: "Anmend 1600. 5,
Quorum and Voting Requirenments, Section (b),
Voting, by adding the following at the end of the
section: |If a board nmenber votes to cal endar a

notation item the Board nmust consider the
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cal endared notation itemat a public neeting of
the Board within 90 days of the date of which the
itemis calendared. A notation vote to schedule
a public neeting may not be cal endared. The

Chai rperson shall add any cal endared notati on
itemto the agenda for the next CSB public
neeting if one is to occur within 90 days or to
schedul e a special neeting to consider any

cal endared notation itemno later than 90 days
fromthe cal endar action.”

"And second, to anend 1600.5, Quorum
and Voting Requirenents, by adding a new Section
C, Public Meetings and Agendas. The chairperson
or in the absence of the chairperson a nenber
desi gnated by the Board, shall schedule a m ni num
of four public neetings per year in Washington,
D.C. to take place during the nonths of Cctober,
January, April and July.

“I. Agenda. The chairperson, or in
t he absence of the chairperson a nenber
desi gnated by the Board, shall be responsible for

preparation of the final neeting agenda. The
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final agenda nmay not differ in substance fromthe
items published in the Sunshine Act notice for
that neeting. Any nmenber may submt agenda itens
rel ated to CSB busi ness for consideration at any
public neeting and the chairperson shall include
such itens on the agenda.

“At a m ninmum each quarterly neeting
shall include the followi ng agenda itens: (1)
Consi derati on and vote on any notation itens
cal endared since the date of the last public
nmeeting; (2) a rescind by the Board for
conpl etion of all open investigation studies and
ot her inportant work of the Board; and (3) a
resci nd and di scussion by the Board of the
progress in neeting the CSB' s annual action plan.

“Publication of agenda information.
The chairperson shall be responsible for posting
i nformation (inaudible) agenda itemthat is
appropriate for public release on the CSB website
no later than two days prior to a public
neeting."

| so nove.
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MEMBER GRI FFON:  And seconded. Ckay.
So the itemis on the floor for discussion. Any
di scussi on on the proposed anendnent ?

MEMBER EHRLICH: | have sone
di scussi on. Does anybody el se have any

di scussi on?

MEMBER GRIFFON:. Al right. Go ahead.

MEMBER EHRLI CH. As you all know, we
are without a chair right now There has been a
chair nom nated by the President and she has
under gone her Senate testinony and is awaiting
confirmation. Putting these issues into effect
now woul d nmean doing it in the absence of a
chair, which neans that when; and hopefully it's
when and not if, M. Sutherland gets confirned
and appoi nted, she would be faced with all of
this type of information in front of her. And it
may not necessarily be to her I|iking, which would
mean we have to go back to revisit the process
again. | just think putting this in place in the
absence of a chair is not the right thing to do.

MEMBER GRI FFON:  Any ot her comrent s?
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MR. ENGLER My attenpt at making at
this notion is to | ook at broad principles of
public transparency and public accountability.
And | woul d hope that any chair of any federal
agency makes a commtnent at all tinmes to
transparency, to openness and at a m ni num has a
reasonabl e schedul e of public neetings,
encourages a structure that fosters congeniality
and col | aborati on anong not only the staff of the
agency, but anong the board nenbers, and | think
this offered in that spirit.

That (inaudible) the reason we're
going through this is to get further comrent on
this. |1've already noticed what area which |
would like to tweak that | think is inportant,
but there will be a process to do that. There's
a 30-day comrent period for further public input.
| would encourage you all to comrent on this
proposal. | would encourage you to conmrent as
soon as possible and not wait to the |ast mnute,
because it will be an ongoi ng process for | ooking

carefully and preparing responses to conments.
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| know there could be an issue the
chair mght, a future chair or some chair m ght
not like it, but it seens to ne that this
docunent, and however we mght revise it, it's a
guestion of [how] our government operates. |It's
a question of how we see the world operating and
how denocracy works. And whether it's the
American Chem stry Council, the United Steel
Workers, or the National Fire Protection
Associ ation, or any of the folks -- and | don't
mean to single themout so nmuch as that | know
that folks are in the audience. This is an
opportunity for you to cone to a neeting and say
sonet hing, to have your piece, to hold us
account abl e.

| said on March 4th at the
Congr essi onal hearing that | wel coned
accountability and I hope that the neeting today,
the adoption of this rule or a simlar one by the
Board continues that approach. | welcone
accountability from Congress and fromthe public

and fromall those concerned about our m ssion to
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hel p ensure the prevention of catastrophic

chem cal accidents. So | fully support this

proposal .

MEMBER GRI FFON:  Thank you. And |
al so support the notion, | think for many of the
sanme reasons Rick Engler brought up. | think we

want i nproved transparency, and | woul d hope the
future chairperson would support that. And for
over four years |'ve been asking for these sort
of business nmeetings. | think stakehol ders want
to hear fromus and we owe it -- as Rick says,
owe it to the public, to the stakeholders to be
accountable to themand to give themregul ar
updates on what we're doing and where we stand on
our investigations. And | think that's the
reason we nade these two anendnents, both focused
on transparency and openness, nothing nore, but
nothing less. So | also support the notion.

Any further commrent?

MR. ENGLER | guess | want to nake
one nore point for the record. | have found

(i naudi bl e), deliberately found it because |'m
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overwhel ned with paper, but Notation Item No. 3,
Board Directive 19 from Decenber 27th, 1999, a
unani nous vote by four nmenbers of the Board
representing a diversity of stakeholders to
conduct regul ar public business neetings of the
Board, to neet in, quote, "an open forum on the
first Thursday of every nonth." So at sone point
in our history this stopped happening and it
seens to nme it's sonmething that should be
starting up anew.

MEMBER GRI FFON:  Yes?

MEMBER EHRLICH: | do have one nore
cooment. Clearly |'mnot opposed to transparency
and openness. | think it's vital, but ny
overwhel m ng concern about enacting this in the
present without a chair takes precedence over
other issues in this notion.

MEMBER GRI FFON:  Thank you. If
there's no further comments, |I'll call the
guestion, or actually -- it's a |lengthy notion,
so | don't know that we're going to --

MR. LOEB: Yes, why don't you just
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summari ze it.

MEMBER GRI FFON:  Sunmari zi ng t he
notion, which is two amendnents. The notion is
to make two anendnents to 40 CFR 1600 i nvol vi ng
t he cal endaring question, as well as regul ar
guarterly business neetings. And this is as a
Notice of Proposed Rul emaki ng. Ri ght.

MR LCEB: [I'Il call the roll. M.
Engl er ?

MR. ENGLER:  Yes.

MR LCEB: M. Ehrlich?

MEMBER EHRLI CH:  No.

MR. LOEB: Presiding Menber Giffon?

MEMBER GRI FFON:  Yes.

MR. LOEB: The notion is adopted by a
two to one vote.

MEMBER GRI FFON: Ckay. Thank you.
The next itemis | believe a proposed schedul e of
busi ness neetings for this upcomng -- the
several nonths in front of us. So we want to
tal k about a proposed schedul e of CSB busi ness

nmeetings. And | think M. Engler has a notion on

Neal R. Gross and Co., Inc.

37

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

38

t hat .

MR. ENGLER Yes, | nove to adopt a
schedul e for public business neetings and | would
li ke to note that these dates were discussed and
cleared essentially with all board nenbers who
woul d be on the Board at the tinme of the neeting
i n advance, so we do not anticipate conflicts.
So | nove to adopt the schedul e.

The schedul e appears on the back of
t he agenda that you should all have. So the
notion is actually appears on the back of the
agenda. This constitutes the entirety of the
not i on.

MEMBER GRI FFON:  And | second the
notion. And I'Il bring it to the floor for
di scussi on. Any discussion on the itenf

(No audi bl e response)

MEMBER GRI FFON: | just want to
clarify that as you look at it and the proposal
is to put out a schedule for the next basically
cal endar year. So it goes up through April 2016.

This is a notion to set this year's cal endar
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separate and apart fromthe (inaudible) proposed.
So that's all (inaudible).

MEMBER EHRLI CH. Yes, Rick is right.
We did discuss this, and so these dates just
didn't magically fall out of the sky. But | have
to say again that they're subject -- there's a
caveat subject to the appointnent and the w shes
of a new chair.

MEMBER GRI FFON: Ri ck, any nore
conmments on this itenf

MR. ENGLER  Just to be cl ear about
one informational issue. It's not that we
haven't had neetings, right? There have been
sonme very inportant neetings on recommendati ons
and reports. Just to be crystal clear, these are
for public business neetings here.

MEMBER GRI FFON:  And so, let's call
the question, which is to nove to adopt a
schedul e of (inaudible) in the Washington, D.C.
of fice, which is included on the back of your
agenda.

MR LOEB: And I'Il call the roll.
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MEMBER GRI FFON:  Thank you.

MR LOEB: M. Engler?

MR. ENGLER:  Yes.

MR LCEB: M. Ehrlich?

MEMBER EHRLI CH: Yes, with the
as expl ai ned. Yes.

MR LCEB: |Is that --

MEMBER GRI FFON:  Yes.

MR LOEB: | wasn't calling you

(Laughter)

MR, LOEB: | think the question
been called is are you adopting these seven
dat es?

MEMBER EHRLI CH:  Yes.

MR, LOEB: kay. That's a yes.

Al'l right. Now, Presiding Menb
Giffon?

MEMBER GRI FFON:  Yes.

MR LOEB: Okay. And the notio
adopt ed.

MEMBER GRI FFON: Ckay. All rig
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lot of time for public corment. That's the other
opti on.

Let's see. (lnaudible) iteml have is
our -- it's Item4 on your agenda, which is the
status reports on the devel opnent of an overall
CSB | nvestigation Plan and the process for
updating the CSB's investigation protocol.

And really this -- certainly we can
all discuss this, but | don't see a vote here
yet. So | just wanted to give an update on this
and maybe sone clarification for the record.

What |'m | ooking for is the devel opnent
(i naudi bl ) nmanagenent systens for nonitoring our
I nvesti gations.

And the way | see this, we've had many
di scussi ons about. |'ve brought this up several
times as sonething that | think is inmportant to
our Agency for managenent of these cases. And
this woul d basically be a conprehensive pl an,

i nstead of individual investigation work plans a
conprehensive plan that allows for the staff and

managenment to understand where cases are at at
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any given point in time. As many of you know
that foll ow our work, oftentimes we can have a
maj or depl oynent |ike (inaudible) and that's
going to involve a great nunber of investigative
staff. If we're pulling them off of other

i nvestigative work, reports that they're working,
obviously tinelines are going to slide.

So this is just a very internal sort
of thing that we just need an overall nanagenent
systemto nonitor this and to allow for regular
reports to the Board on what the status is of all
cases.

MR ENGLER Can | add --

MEMBER GRI FFON:  Yes.

MR. ENGLER -- what | think is a
clarifying conmment?

MEMBER GRI FFON:  Yes.

MR. ENGLER | think what's inportant
to realize is that when we tal k about a
managenment system or whatever art has in mnd in
a plant, we're not tal king about the internal

wor ki ngs of a particular investigation. W're
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tal ki ng about sone type of managenent plan to
foll ow the progress of each of these particul ar
i nvestigations. Wether we go a Mcrosoft
solution or a Gantt chart, or whatever it is, |

think it should be clear that's what he's talking

about .

MEMBER GRI FFON:  That's right. That's
right. | agree. And any comments? | do have a
notion on this, but it's -- ny notion is just to

establish a CSB internal task force to devel op
this overall investigation plan and tracking
system And that's a sinple notion on that. Any
second? Second on the notion anybody?

MR. ENGLER  Second.

MEMBER GRI FFON:  Ckay.

MEMBER EHRLI CH. Yes, | guess the
guestion | have in my mnd is do we really need a
notion as opposed to setting this as part of our
goal s and objectives to get it done? | nmean,
we're all agreed it has to be done. Do we need a
notion to get it done?

MEMBER GRI FFON: My position on that
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is that it's just affirmng that the Board is
commtted to this and we all agree that it needs
to be done and we're setting it as a priority by
a vote, a formal vote. That's all.

MEMBER EHRLI CH: Okay.

MEMBER GRIFFON: | don't think it's
any further instruction than that, but yes.

MEMBER EHRLI CH: Okay.

MEMBER GRI FFON: Ri ck, any ot her
comrent ?

(No audi bl e response)

MEMBER GRIFFON:  So just to call the
guestion on this, it's a nove to establish a CSB
internal task force to devel op an overal
i nvestigation plan and tracki ng system

MR LCEB: [I'Il switch it around a
little. WM. Ehrlich?

MEMBER EHRLI CH. Thank you. Yes.

(Laughter)

MR LOEB: M. Engler?

MR. ENGLER:  Yes.

MR, LOEB: Presiding Menber Giffon?
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MEMBER GRI FFON:  Yes.

MR LOEB: Al right.

MEMBER GRI FFON:  Thank you. And the
| ast itemlikewise is just an update. And we got
and | appreciate -- staff provided us recently
wi th an updated version of our 2015 Action Pl an.
| have sone questions. | think other board
menbers may have (inaudible). Also | think it's
at this point a docunent that shouldn't be
rel eased. It's got investigator names and things
like that on it. So it's an internal docunent at
this point.

What 1'd ask is that -- and this isn't
a notion, but just that we all, the Board, get
comrents to staff in the next week or two
regarding that plan, and then we finalize and try
to bring it to a vote. And whatever vote on
t hi nk should be in a format such that it can be
put in the public. So we mght have to nodify
sone parts of the internal plan.

And | think it's worth stopping here

and just saying that the first part of the plan
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-- and this gets back to just acknow edgi ng, as
M. Ehrlich said, the hard work that our staff
has done. Even in some tunultuous tinmes in the
recent past they have put out many products,
along with our videos, and these (inaudible) sort
in the first half of this plan now.

And unfortunately I don't have all of
themin front of me, but sonme highlights include
cl osing out our Chevron investigation. W had
[two] investigations, US Ink in New Jersey and
MIllard. W closed out those reports. |'msure
l"mgoing to mss things doing this off the top
of ny head. We also did significant work of
cl osing out some of our recommendations. That's
why we're doing this business, right, is to get
recommendat i ons adopted. And we have successes
in that area.

So | don't want to let this nmeeting go by w thout
at | east acknow edgi ng that we've done sone good

work. And not to forget the videos. People |ove
our videos. W put out several in this half of

year. And | (inaudible) every tine | go to speak
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at a conference peopl e speak very highly of our
vi deos and use them often.

And so this is a good side. And ny
hope is that -- as | said in ny opening renarks,
t hat process matters and process can affect our
product. And | think that the better [we]
stabilize our governance and our managenent
systens it's going to just inprove our efficiency
and effectiveness in getting our work done. And
| think all of us support getting back to the
m ssion work and having that go forward nore
snoothly. So | just wanted to say that, that
that's part of the draft action plan and the
staff deserves a lot of credit for getting all
this stuff done in the mdst of this, what is
becom ng a hot city again.

(Laughter)

MEMBER GRI FFON:  Any ot her comments on
that, M. Ehrlich or --

MEMBER EHRLI CH:  No.

MEMBER GRI FFON:  So there's no notion

on that, but we will take that up for a vote at a
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future tine and the Board will get comments to
the staff on that 2015 action on the final draft.

Okay. So speaking of efficiency, this
is well before 1:00 and we're at the point of
public comments on the agenda.

Yes, we can take a five-mnute confort
br eak.

PARTI CI PANT: O a 10-m nute.

MEMBER GRI FFON:  Ten-m nute confort
break. Conme back at 10:30. But we do want to
hear fromyou, so | hope everybody stays for
public comment.

(Wher eupon, the above entitled natter
went off the record briefly.)

MEMBER GRI FFON: Ckay. Bringing the
neeti ng back to order, and we have our quorum
back.

So I'lIl start with public comment. |
have five people signed up, but [at] the end I'I]
give an opportunity if anybody el se wants to make
comments. Now, usually we |imt these to a

coupl e of mnutes, but we have tinme today, so |
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woul d say two to five mnutes. But be fair.
There are others here that want to tal k, so be
fair to your other folks in the room

The first person is John Mrawetz.
And as you introduce yourself -- we have the
podi um which is right under a m crophone. |
think that's the best way to do it. |If you could
just say your nanme and spell your nanme for the
record and your organi zati on.

MR MORAWETZ: Talk into the
m crophone?

MEMBER GRI FFON:  Tal k into the
m crophone. Yes. Yes.

(Laughter)

MEMBER GRI FFON:  You got to go up over
your head, John.

MR, MORAVETZ: COkay. M nane is John
Morawetz, the Director of the Chem cal Wbrker
HAZMAT Training Center in Cincinnati. The
Chem cal Worker Council is part of the United
Food and Commerci al Wbrkers Union.

A few comments: One, I'mvery glad we
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had this neeting. |'ve been at one. |It's been
sone time. | was at one public neeting. It
probably was seven, eight years ago here in
Washi ngton, D.C. where we cane in and had sone
di scussi on about various issues.

A few points. One is this is a forum
where we can di scuss things and agree to
di sagree, as there's been di sagreenent on the
Board al ready about sone of the questions. |
woul d just comment that | think in ternms of the
Sunshi ne Act, the Sunshine Act was passed | think
decades ago in the "70s. It's a very inportant
act in terns of Governnent governance bei ng open
and the public knowi ng what happens, things were
not happening in closed doors. Even though there
is arole, there is exceptions to when it can be
behi nd cl osed doors.

| would just say then a particular
poi nt about three out of a potentially five-
menber Board maki ng decisions, | think that for
various reasons in various tinmes there's not

going to be a full Board. And | think the Board
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in sone situations may delay a decision, but I
think it's totally appropriate to nake deci sion
wth a Board that is confirnmed, that is active,
especially because at this point of the two open
positions there is no other confirnmed candi date.
| hope they are confirmed, but there is no other.
So the Board has to function. Down the road it
may change, but that's the function of denocracy
and a five-person board.

The ot her general comment is in terns
of a small agency, 40 people; | don't know exact
nunber in mllions of dollars, but it's a
relatively small federal agency, how to
effectively do the work. W have an interest.
Sonme people nmay or may not know, in a incident.
Four people got killed in one of our facilities
i n Houston in Novenber. And CSB is investigating
it. And | think | expect it will be a great
report, as the vast majority of them are.

As |'ve said in many public neetings,
there's root causes and there's recommendati ons,

recommendati ons that are not just why at La
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Port e/ Houston nethyl nercaptan will -- this
incident will not happen, but rather DuPont may
be corporate-w de, which has been rai sed by CSB
staff, but also many chem cal processes. Are

t here broad recomendati ons to i nprove how safety
i s done?

But the reality is is we know there
are 4,000 workers who are killed every year by
traumatic injuries, and CSB cannot investigate
all of them Many of them are not appropriate
for CSB, but even those that are it's a limted
staff and the question is |leverage as far as |
can see it. \Wat is your decision logic? Wich
i nvestigations do you want to do? Wi ch ones
when you send a team out are you then going to do
a full report? Which ones are going to be safety
bul l eti ns, case studies? Wich ones are you
going to string together for a particular reason
as you' ve done with nitrogen, conbustible dust.
And with United Food and Commercial Workers Union
wi th ammonia we're thinking about asking --

communi cating to the CSB about | ooking at a | arge
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nunber of ammonia spills in the country.

So with that, that's really what |
have to say. | have one particul ar question that
maybe you could answer. | notice that you have
ei ght days between the two June neetings.

Clearly the June 10th neeting is with stakehol der
di al ogue, but if somebody on the Board could
explain alittle bit nore why these two neetings
are being held especially for those of us who are
fromout of town as to why they're so cl ose
together and they can't be next to each other, if
possi bl e. Anyway, thank you.

MEMBER GRIFFON:  And this is generally
public comment. | don't want to get into a QRA,
but just to explain that, the stakehol der, the
focus there is to have a discussion with
st akehol ders, a round table type of neeting. And
the other one is purely a business neeting. So
they're different types of neetings and just the
scheduling that's how it worked out.

But we want the stakehol der neeti ng

schedul ed for June 10th is also going to be off
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site out of our offices. And the hope is to get
sonme input fromall our stakehol ders on how to
best do a study looking at -- to sort of inform
our strategic planning process for the next
strategic plan that's devel oped for the Agency.
So that's one of the goals in that.

MR, MORAVWETZ: Thank you. | just hope
in the future that to make the neetings, open
neeti ngs as accessi ble as possible to people
out side Washington, D.C consideration is given
to maki ng them on consecutive days. Thank you.

MEMBER GRI FFON:  Thanks. The next
person on ny list is Jeff (phonetic) Ruch of
PEER.

MR RUCH [|'mJeff Ruch, R-U-CH.
|"mthe Executive Director of Public Enpl oyees
for Environnental Responsibility, which is a
nat i onal organi zation representing state, |ocal,
federal enpl oyees, many of whom have dedi cated
their careers, and in sone cases their
| i vel i hoods depend upon inproved safety in our

i ndustrial chemcal facilities.
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As we all know, the Chem cal Safety
Board has been through a recent period of
extraordi nary division and di sruption. And what
" mconcerned with is that the majority doesn't
appear to have | earned any | essons fromthe
recent past. The mmjority today has done
apparently exactly what the outgoing chair was
accused of doing in January 2015, which was
rigging the rules for your successor as one
menber's termends, and worse, you're doing it in
order to styme the role of the incomng chair.

Today's action can only be seen as an
unwarranted affront to the President's appointee
for the chair, Vanessa All en Sutherl and.
Moreover, it's done in a way that doesn't clarify
and maybe further nuddi es a whol e host of knotty

i ssues concerning the inherent executive

authority of the President's appointee. 1In
short, all it does it appears to -- and maybe
that's the intent -- to perpetuate a culture of

conflict in this small troubled agency.

Now, as | understand it, this Board
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was nodel ed on the National Transportation Safety
Board. NTSB, which has an envi able record, has a
strong chair. Today's action noves in a
conpletely different direction. Moreover, it
effectively places the chair in a position of
bei ng subservient to the nmenbers and prescri bes
(i naudi bl e) adm nistrative authority while at the
sanme time inposing new adm ni strative duties and
it raises the question, which is why even have a
chair if the person's hanstrung as the Board
apparently designed it.

In nore than 17 years of operation CSB
board nmenbers have not established any fornal
rol es or expectations for their own jobs.
| ndi vi dual board nenbers have no accountability
for being productive or even attending. Wthout
formal defined duties board nenbers spend an
i nordi nate anount of time politicking and engaged
in internal machinations frankly of the sort that
| think are in display here today. |If you | ook
at the content of this neeting, very little that

had to do with actual safety of industrial
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operations and alnost all it had to do with the
[adm nistrivial] that we would think that this
Board woul d be above.

Back in 2002 the Board was under the
purvi ew of a nmuch different |Inspector General
than it was now, probably nmercifully so. That
was the 1G from FEMA, the Federal Energency
Managenment Agency. That |G published a
conprehensive report on the inability of board
menbers to properly govern the agency, including
the | ack of appropriate del egations of authority
to the staff to acconplish the Agency m ssion
That report noted that CSB nenbers spend, and
apparently continue to spend, a disproportionate
amount of their tinme on routine adm nistrative
functions rather than the Agency's core m ssion.

Now, whatever the all eged
m smanagenent deci sions of the outgoing chair, we
are heartened to see the Agency in recent nonths
turn out a record nunber of reports in the past
year. Now that report production appears to have

sl acked off. The Board is again spending a | ot
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of time tal king about governance, admi nistrative
I ssues while potentially catastrophic chem cal
rel eases such as the recent Exxon Refinery
incident in L. A go unaddressed.

Finally, for all the talk of
transparency, we have public coments that cone
after the action and public coments are only
received fromthose are in a building on K
Street. It's the formof transparency wthout
t he substance of it. 1In short, we would urge you
to rethink the course you're on. And a full copy
of nmy conments are available in the | obby.

MEMBER GRI FFON:  Thank you.

PARTI Cl PANT: Mark, could | just say
one sentence for the record to indicate that
there was a depl oynent to Exxon in Torrance, that
there's a continuing investigation. This is a
maj or priority of the Board.

MEMBER GRI FFON: Ckay. Thank you.
Next | have Jerry Pogee (phonetic).

MR POGEE: Hi, I'mJerry Pogee. |'m

in a serious situation of déja vu having been a
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foundi ng board nmenber of the Chemi cal Safety
Board, having argued for its creation in the 1990
Clean Air Act. | recall distinctly a neeting in
1999 in which I took out mnmy checkbook and
purchased a room across the street at George
Washi ngton University, because the then-chair and
his chief operating officer were in denial about
the role of the Board, as a whol e and the
governance of the Agency. And | just view wth
great gratitude that you' ve broken a log jamthat
has resulted in an enornous catastrophic failure
for this Board.

The fact of having a bipartisan branch
of Congress demand that the President throw out a
chai rman and ask that the general counsel and the
Managi ng Director go neans that you have to
confront the worst situation that's ever been had
in this Agency. And | salute you for the work
that you've done today. |It's part of a pathway
t owards reformation.

You have to advocate for regul ar

publi c neetings because you' ve |ost the trust of

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

peopl e in Congress, people fromthose conmttees
who will cone into neetings like this wanting to
hear what stakehol ders have to say, even if they
don't stand up in public. They want to listen to
it on their own conmputers as they're doing their
work on the Hill. So this is an essential breath
of fresh air.

And | salute you for elevating the
Sunshi ne Act, because we had a situation where
this Board has fallen into disrepute to the
extent that the President has had to renove the
chair of the Board for actions that were deened
har nf ul enough that an entire bipartisan
commttee of investigation in the House of
Representatives said it's tinme for you to go.

| salute you for the actions that you
voted upon today. | think it's so inportant that
you end a reign of extraordinary disrespect for
what | think is the essential value associ ated
wi th being a board nenber.

And, M. Ehrlich, | want you to

understand that being nonmi nated by a president,
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bei ng confirnmed by the U S. Senate, each of you
in that fashi on nmakes your positions an
extraordinarily valuable position for the
institution of the Chem cal Safety Board. And

t hat nmeans when you take your oath of office, you
begin your work, you can't wait for others to
catch up. There is no tine like the present for
starting the work of the Agency. And pl ease

di ssuade yourself fromthinking that we shoul d
wait for a nom nee to cone through. Nobody can
guarantee the tinme schedule in the Senate. M.
Engl er and you can perhaps nost fervently recal
how much tinme it took between your official

nom nations and your ability to take office. So
there's no tine to wait for a next chair to cone.
You have to act right now.

You have sone serious renmining issues
that 1'd love to see get cal endared for future
Board neetings. First is the role of the board
menbers, the Board as a whole, in hiring and
eval uating the performance of Senior Executive

Service staff. Wen a Congressional commttee
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asks for the -- the President; because | don't
bel i eve he has the authority to do so, to renove
a general counsel and a managing director, it's a
statenment that sonething has gone horrifically
awy at the highest |evels of managenent in an
agency. And the evidence needs to be gathered as
to what happened and why.

Even the matters that you're dealing
with today speak to a question of performance at
those high levels. Wen you're retiring an
i nvestigation and saying that the staff |eft and
we didn't have the information with which to
continue to pursue the investigation, that's an
i ndi ctmrent of your managenent conpetency to do
what is the core work of an agency. And you
can't turn around and say, well, the staff is
doing great work if you're in the position of
having to retire an investigation w thout
conpl eti on.

So you have work to do. Gather the
evi dence of what went wong and why, nake sure

that there's no future investigation going to be
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conducted that can be announced with press
rel eases, with lofty comments about how we're
going to get to the bottomof it, only to be
retired years later in the darkness of nobody
renenberi ng how we got there, nobody renmenbering
who was assigned to do that work. That is really
gui ntessential. |If you're going to recoup the
reputation of this agency, you have to profess
fidelity to your ongoing work. You have to
choose wisely and well. But you' ve got a |ot of
work to do to nake sure that that doesn't happen
There also is a need for accountancy
for the excessively long durations to conplete
i nvestigations. The Macondo Wl |l bl owout
occurred five years ago. Wat value is CSB' s
ongoi ng investigation going to contribute to the
| arger system of safety? As soon as an event
occurs of a nmonunmental catastrophic nature the
clock starts ticking for your ability to | everage
good recomendations. And you have to play a
conpl ex bal anci ng gane where the thoroughness of

i nvestigation has to be bal anced with the urgency
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of neeting reconmendati ons needs ASAP.

So I think you've got sone manifest
problenms. Just | ook at your ongoing
i nvestigation website for the CSB and things that
are taking so long are an indictnent of
managemnment problens in the inability to get
things done in a tinely fashion.

You al so need to think about re-
calibrating the process for deciding to
i nvestigate. | looked at the letter that was
sent in response to two Congressnen about the
ExxonMobi | incident in California and that letter
was responding to themin March for an incident
that occurred two weeks earlier in February and
t he announcenent is we're going to send a team
you' ve lost the initiative.

One of the best investigators ever for
the National Transportation Safety Board, Charlie
Batten, his advice to nme when we were starting
out was get there ASAP while everybody's in a
rocked backed situation trying to understand what

happened and begin to ask your questions. |[If you
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come two weeks | ater, people have | awyered up and
t hey' ve created a group think that avoids
gat hering the nost cogent investigative evidence
for you to draw your best conclusions. So that
sits on your website right now and kind of an
indictment to the good investigators that are out
there as an organi zation that doesn't quite have
its way set well.

And then even with the closing of the
Hor sehead, you know, renenber that point | nade
earlier. |If investigative staff |eave, there has
to be a plan of know edge mai nt enance such t hat
you don't use as an excuse Joe (phonetic) left.
The investigation is gone. That's not how you're
supposed to build an investigative team

And then finally, because we know t hat
Menber Griffon in particular has a short tenure,
| think it's very urgent that the three of you
bef ore you | eave cone to the concl usi on about how
you're going to assign presiding nenbership with
you voting should there not be a new chair and

new board nenbers. | nean, we're in a difficult
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position right now for the overall system of
chem cal safety in having CSB be at a very | ow
poi nt and be doubtful in the mnds of nany as to
whet her it can continue its work. Al the
matters |'ve raised today shoul d be cal endared as
items for open discussion because that really
will denonstrate your authenticity to want to
rescue this institution. Thank you.

MEMBER GRI FFON:  Thank you, Dr. Pogee.

MEMBER EHRLI CH: | have a conment on
that. | appreciate your conments directed to ne.
The only exception | want to take to what you
said has to do with the staff. | have run
organi zations that have budgets 10 tines what
this organization is, like $150 mlIlion chem cal
plants. This is the best staff, both senior and
operating staff that |1've worked with in ny 50-
year career. Thank you.

MEMBER GRI FFON: Ckay. Next on our
list for public cooment is Carli Jensen with U. S.
Pl RG

M5. JENSEN. Ckay. Good norning. My
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nane is Carli Jensen. |'man attorney. | work
for US. Public Interest Research G oup, also
known as U S. PIRG |'mthe Toxics Program
Coordi nator and I'mcurrently working on our
chem cal security canpaign. 1'd like to thank
the Board for having this neeting and taking

public comments. My comrents are a little nore

forward | ooki ng and speak nore to the overarching

priorities of the CSB going forward in the next
year.

As you know probably better than

anyone, we have thousands of chem cal facilities

across the country that use and store chem cals
t hat pose grave health and safety risks to the
peopl e who live, work, study and play in the
surroundi ng communities, as well as to the
workers in those facilities. Nationw de there
are over 100 mllion people who are currently
living in the danger zones around these chem cal
facilities.

And as you al so know, the CSB's

mssion is to investigate the root causes of
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t hese chem cal accidents and nake reconmendati ons
to regul atory agencies, including the EPA. The
CSB website states that Congress designed the CSB
to be non-regul atory and i ndependent of other
agencies. So its investigations mght, where
appropriate, review the effectiveness of
regul ati ons and regul atory enforcenent.

The frequency and severity of the
chem cal incidents across the U. S. show t hat
wi thout a doubt it's appropriate at this tinme for
the CSB to review the current EPA regul ati ons and
the other voluntary standards that are currently
i ntended to prevent chem cal incidents at these
facilities.

The current regul ati ons and vol untary
standards are not keeping us safe. There have
been over 350 chem cal accidents in the past two
years alone killing at |east 79 people and
hospitalizing at |east 1,500 nore. These nunbers
are a stark indication that these regul ations and
the current regul atory enforcenment are not

protecting people whose |lives and health are put
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at risk every day by these dangerous chem ca
facilities.

To prevent nore of these chem ca
i nci dents and nmake these facilities |ess
attractive targets for terrorists the CSB shoul d
recommend that the EPA work quickly to make a
strong rule requiring chem cal plants to switch
to the safest cost-effective chem cals and
technol ogy available. As you guys al so know,
many dangerous chem cal s and technol ogi es t hat
are used (inaudible) have safer alternatives that
coul d reduce or conpletely elimnate the risk.

Safer alternatives include things |ike
reduci ng tenperatures or pressures to mnimnm ze
the risk of explosion, changing the flow of
chem cal processes to avoi d dangerous byproducts,
storing small er anmobunts of dangerous chem cal s or
repl aci ng dangerous chem cals with beni gn ones.
Al'l of these changes reduce the danger of a
chem cal accident and make these facilities |ess
attractive terrorist targets. And a great

exanple of switching to safer alternatives is
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what Clorox did. | think between 2009 and 2012
it switched from dangerous chlorine gas to high-
strength liquid bleach in its bleach
manuf act uri ng processes. And this conpletely
elimnated the risk of a dangerous chlorine gas
rel ease.

And despite the opportunity to
dramatically reduce the threat posed by cheni ca
pl ants the Federal Governnment has failed to
renedy these deadly security gaps. |In 2006
Congress failed to pass conprehensive chem cal
security legislation that woul d have required
plants to switch to these safer alternatives when
feasible opting instead for weak regul ati ons that
still leave our comunities at risk. W need a
strong national rule requiring chem ca
facilities switch to the safest cost-effective
chem cal s and processes available. And a strong
statenment fromthe CSB in support of this could
go a long way to meki ng our communities safer.
Thank you.

MEMBER GRI FFON:  Thank you. Thank
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you, Ms. Jensen.

And the | ast person | have on the
sign-up sheet is JimFrederick (phonetic).

MR, FREDERI CK: Thank you. I'mJim
Frederick. |'mthe Assistant Director of Health
Safety Environnment with the United Steel Wrkers
Union. And | want to thank the Board for calling
this nmeeting today. The Steel Wrkers are one of
t he stakehol ders that came to participate in the
neeti ng today and appreciate the opportunity to
do so.

The Steel Workers and our nenbers do
appreci ate the work of the Chem cal Safety Board
and we al so -- as has been stated a coupl e of
times in the cooments today, we do appreciate the
prof essionalismof this Chem cal Safety Board
staff. Wen called upon to cone to one of the
facilities that represent follow ng a
catastrophi c event when the staff cone to the
facility to investigate an incident or accident.

We al so |l ook forward to the June 10th

st akehol der neeting. W |ook forward to an
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opportunity for additional interaction as a

st akehol der in that forumto provide nore detai
on sonme of the specific incidents that have taken
pl ace, sone of the cases that have taken pl ace
and to provide nore content detail on those
matters. The neetings today being nore of the
busi ness neeting. This is nore the

adm nistrative itens that have occurred and we do
appreci ate that the business neeting needed to

t ake pl ace.

We're glad that you' ve taken the tine
out of your schedule to hold a public neeting on
t he business nmatters. Hol ding the business
neeting is a vital part of the CSB' s process and
we want to nake certain that you continue to hold
t he busi ness neetings as you' ve taken steps to do
so today.

Regar di ng the proposed rul e that
you' ve presented and put forward today, while we
only received that this norning, we wl|
certainly take the tinme to review that and put

serious thought and contenplation toward that and
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provi de comrents back. As Board Menber Engl er
asked, we'll try to do so sooner rather than

| ater in the 30-day comrent period. But we
certainly will take that seriously and provide
comment s back as a stakehol der.

Regar di ng the governance issues that
wer e addressed today, we support the actions that
were taken today by the CSB to reset the
governance matters. W appreciate the positions
of all board nenbers that currently serve and we
hope that further deliberation will continue to
di scuss these matters in the future. W want to
ensure openness for public debate for the Board,
not only for the individuals that currently serve
as nenbers, but we also want to make sure that
it's for the nmenbers that currently serve and
also for nmenbers that are nom nated, but it's for
the Board itself, not for future nenbers. This
is a matter for the Board, not for nom nees. And
we need to keep that in close consideration
novi ng forward.

Pertaining to those cl osed cases, |

Neal R. Gross and Co., Inc.

73

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

74

just wanted to make a couple of comrents. Two of
the three were pertaining specifically to steel
wor ker represented facilities. First, pertaining
to the Horsehead facility, that's a topic of a
nunber of (inaudible) fromthe board nmenbers and
then the public conmenters. The one specific
item| wanted to bring to light is in the future
| would hope that all enployees of the CSB and
t he board nenbers thenmselves will take to heart
sonething that's very inportant, and that is
pl ease do not nake prom ses to the stakehol ders
that you can't neet. On a nunber of occasions
the people at the facility were prom sed dates
that reports would be issued. None of them were
met .

Today the facility no | onger exists.
This case in particular -- as Board Menber
Ehrlich and | have tal ked about over lunch a few
weeks ago, this case happens to be very close in
proximty to where | live. | live very close to
this facility. The facility is gone. |It's

| evel ed. The facility no | onger exists. The
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peopl e that work there don't work there anynore.
And they were prom sed over the course of the
| ast several years on a nunber of occasions by
staff, high-level staff in this organization as
wel | as by forner board nmenbers, that they woul d
be provided reports on dates that were provided
to them and that never happened. So in the
future | hope that that is something that is
taken to heart by all involved in future cases.
On rolling into the other cases, into
a safety nodel and input for a safety process, |
think that's a good nodel to nove forward, and we
specifically are very supportive of one specific
concern and agai n have tal ked with nmenbers of the
Board on this matter, and it specifically
pertains to the concern pertaining to hydrogen
fluoride use in refining. And hopefully that's
going to be a central part of the investigation
noving forward and | ook forward to being a
stakehol der in that role. As those on the Board
are aware, we've done quite a bit of work on that

al ready, have provided it to the Board and | ook
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forward to being part of that process noving
forward

So finally, to kind of wap this up,
we as a stakehol der hope that these business
neeti ngs continue and that deliberation of the
Board and its mission is done in full public
di scl osure and that the full public disclosure of
t he business neeting will only help to facilitate
t he better coordination of the mssion of the
safety portion of the Chem cal Safety Board. So
t hank you for your tine.

MEMBER GRI FFON:  Thank you, M.
Frederi ck.

So that's everyone | have signed up,
but 1'Il open it up to the floor if there's
anyone that wants to make a public comrent.

Ri ck? And can you just state your
nane for the record and your organi zation?

MR HINE Certainly. M nane is Rick
Hine (phonetic). |I'mlegislative director for
G eenpeace and | want to first thank you all for

having this neeting. |'mlooking forward to the
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next and future nmeetings like this. | think that
wWill increase the interest in participation of
the public and the process that you' re engaged
in, which is essential.

For far too long this agency | think
has been negl ected in fundi ng and by ot her
agencies and the remt to both investigate
accidents and recomrend ways to prevent themis a
critical need, sonething that is in the statute
that created you in the Clean Air Act, Section
112. And that section also has authority for
EPA, sonething | want to reinforce with you --
and we've recommended this in the past, but we
urge the Board to recommend that the EPA issue
regul ati ons, which they are now considering for
the first time since 2002, to require primary
prevention of chemcal facilities, all chem ca
facilities. This could have great benefits to
preventing catastrophic refinery accidents as
wel |l as other chemical facilities around the
country and woul d establish a real hierarchy of

prevention that we think would | ead to other
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Currently EPA is operating under
Executive Order 13650, which was issued by the
Presi dent August 1st, 2013 giving the Agency and
all federal agencies really an open invitation,
but also a direction to nodernize their polices,
regul ati ons and standards. And the EPA, as |
said, finally noted on ORA s website plans to
i ssue regulations this Septenber. W think it's
too late to start proposing regulations in
Sept enber, that they should nove that up this
sumer to June as they are al so proposing to
i ssue regul ations on refineries.

W think that it is not expecting too
much of an agency that drafted simlar
regul ations in 2002 under Christine Todd Whitnan
and then had those revoked by the Bush OVB. And
so, sinply issuing rules under 112(r)(7)(A), that
woul d require primary prevention and in fact
could require what's called inherently safe
t echnol ogy, or sonetinmes nethods to reduce the

consequences, but policies that will actually
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wi t hout any doubt elim nate catastrophic hazards.
As Senator Lieberman said, it's the only

f ool proof measure that we can take that woul d
bot h prevent the catastrophic event.

Also it has great security benefits,
but that isn't necessarily your arena. The EPA
does have security authority under the Cean Ar
Act. And so we urge you to give the EPA a kick
in the pants to get going on this and to do it
strongly and not just issue what we expect in the
next few weeks an alert to the agency simlar to
February 2000, which is sinply voluntary.

Vol unt eeri sm has not worked. Hundreds
of plants have increased in the nunber since that
time. There were over 355 accidents since the
West Texas disaster that triggered this executive
order, many of themfatal. And we all know that
it's just a matter of when and where a
catastrophic event far exceeding West Texas coul d
occur. And that kind of prevention policy wll
hel p not only elimnate many of those, but again,

as | said, affect downstreaminpacts that wll
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prevent pollution, which industry opponents have
accused us of actually having an agenda to
prevent pollution.

W think that's a good hi dden agenda.
We're not hiding that. But | think the benefits
are so many. And in one study that we had done
by an i ndependent financial firmfound that in
fact those who oppose this are dead wong about
jobs. It would actually increase jobs. And
that's why the Coalition to Prevent Chem cal
Di sasters is in favor of this kind of regul ation.
The maj or unions working on this are. And we all
know that it will not only benefit, but it wll
al so secure jobs because the facility will then
have renewed investnent attractiveness and
billions of dollars of less potential liability.

Anyway, thank you again for allow ng
me to submt comrents today. |I'msorry | was
|ate to the neeting. | was at a doctor's
appoi ntnment. Thanks.

MEMBER GRI FFON:  Thank you, M. Hi ne.

Are there any other folks in the roonf
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Peg Sem nari 0? And please just state your and

name and - -

M5. SEM NARI G  Good norning. M nane
is Peg Semnario. |'m Safety and Health Director
for the AFL-CIO. | actually hadn't planned on

speaki ng this norning, but given the opportunity,
just a couple of comments.

First, I want to thank you for having
this neeting today. W all know, you all in
particul ar, you know, that the Board' s been
t hrough sonme really, really tough tinmes. And in
t hat process, unfortunately, | think as nuch as
t hose of us who have supported this Agency over
decades and know that it's had a very troubl ed
hi story and unfortunately at different points in
time it's been harder and harder for those of us
who support you to answer questions of what is
going on over there, | nean, quite frankly.

And so, what has happened here has had
an inpact, as JimFrederick has said, on the
i nvestigations, but it's also had a real inpact

on the credibility of the Board and the trust,
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the public's trust in what you do. And so, as
you' re going forward and putting together your
action plan, putting together your process and
your tracking of investigations, | think with all
of this you have to have very, very high at the
top of the |ist how what you're doing here is
going to rebuild the trust of the public and the
trust of the Congress in the work that you do.

It's very painful to see what the
Board has gone through because the Board
t hroughout its history has done such inportant
and real ly neani ngful work when it cones to the
i nvestigations and the recommendati ons and
changi ng the conditions in wrk places and, you
know, the safety in communities. And so, that
work has to conti nue.

So, | do think that by having regul ar
nmeeti ngs provi des an opportunity to show at each
stage what progress is being nade and to nake
that very public, and also to be inviting of the
comments and the input fromthose in the safety

and health and the chemi cal security conmunity
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who really do | ook to you for assistance, but

al so | eadership. W're here to help you do your
job. And so, don't be afraid to ask and get that
input. | think if anything the Board has becone
really much too insular over the |ast few years,
and | won't go into the problens that that's
resul ting.

But by having an open process and
having clear priorities and having the Board
accountable to the public and to the peopl e that
you are responsi ble for providing recomrendations
and hopefully getting those reconmendati ons
i npl enented that these processes will go a | ong
way to, one, meking progress, but nost
i mportantly rebuilding the trust that the public
and the Congress have in this Agency and the
terrific and inportant work that you do. Thank
you.

MEMBER GRI FFON:  Thank you. Thank
you.

Are there any other public comments?

(No audi bl e response)
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MEMBER GRI FFON:  Thank you. And |
know t hat we received at |east one other conment
online. I'mnot sure if we got further ensil
comments. But the comments that were submtted
via (inaudible) included in the record, so |I'm
not going to read -- there's one from-- Former
Menber Bill Wight sent a comment, and that wl|
be included in the record al so.

So, thank you. | just want to close
now and just say thank you to all of you,

i ncluding the people online. W do also want to
hear fromyou. | knowit's a listen-only |ine
today. And the next version of this neeting
hopefully we'll have nore |lead tine and we can
make that work out.

But I want to pick up on the | ast
public comments that were nade, that | think what
|"mtrying to do in nmy |last nonths here is to
stabilize governance managenent, but nost
i mportantly | think the Sunshine is key to this
and havi ng these regul ar busi ness neetings and

doing this process in the public. | think it
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will begin to restore trust in our stakehol ders
and we can deal with these business issues in a
public setting. Mybe take a few |lunps al ong the
way, but don't shy away fromthem Deal wth
themin the public neetings and address them and
nove on and restore trust. And | think are very
good words for us to think about and to cl ose on.

And | think |I believe what we've done
here today is at least a step in that right
direction. And | hope that these business
neetings, as |'ve been asking for for a nunber of
years, becone a normand that it's not seen or
viewed as a burden internally either. | know
they require resources to pull these things
together, but | think it should just be a normal
way of us doing our business. It's so inportant
to hear fromall of you and to update all of you
al so on a regular basis. And |I'mvery happy that
we' ve acconplished sone of that today and |'m
hopeful that it will remain in effect beyond ny
short renmining tenure.

So |l'll ask, M. Ehrlich and M.

Neal R. Gross and Co., Inc.

85

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

86

Engler, if you have a brief closing also. Then
we can adj ourn.

MEMBER EHRLICH  Well, first of all,
thank you for comng. | appreciate your coments
and we will go back and tal k about them and take
t hem under advisenent. And |ook forward to
wor ki ng with your organi zations individually as
wel | .  Thank you very nuch for your input.

MEMBER GRI FFON:  Thank you. M.
Engl er ?

MR, ENGLER  Just a coupl e of other
things. The proposal that we handed out today
will be placed on the CSB website. Right?
mean, just to clarify.

MEMBER GRI FFON: Yes, and al so
published in the Federal Register within a few
days.

MR. ENGLER So with that, if you know
soneone who's been involved firsthand in a CSB
i nvestigation or sone other stakehol der that
woul d Iike to conment, | woul d encourage you to

alert themto what's going to be on the website

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

soon so they can nmake comments.

Agai n, please submt coments. Please
do it sooner rather than later so we can get to
wor k addressing them | hope |I can speak, but |
think I can speak for the other board nenbers. |
plan to read every single comment that's
submtted and to ook at it carefully.

Al so, on a slightly different matter
in md-June, but very nuch related, it's ny
understandi ng that there's going to be a webi nar
set up by the EPA on the status of making
progress on the President's executive order.
Speaki ng for nyself, | have some concerns about
the extent of progress on that order. | would
encour age people to watch that webinar and to --
if you're not on, | guess it's the EPA list, to
see where things are. The catastrophe of West
focused public attention on this issue. There's
atime right now that hopefully sone positive
advances can cone out of that process initiated
by President Cbama. So m d-June is the apparent

date of when that webinar is going to be, and
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agai n we encourage people to tune into that.
So | would just add ny thanks and
appreciation for you comng and for all your
t houghts and comments that we will take to heart.
MEMBER GRI FFON:  And t hank you all
again and we hope that sone of the dry nmatters
here today don't discourage you from
participating in the next one. W really want
you to cone back and participate in these
neeti ngs whether it be here or on the phone line.
| think this is a great process and |'mvery
happy to do this one. And thank you all again.
And with that, |I'mgoing to adjourn
t he neeti ng.
(Wher eupon, the above-entitled natter

went off the record.)
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MATTER: public Business Meeting

DATE: 05-06-2015

I hereby certify that the attached transcription of

page 1

to 101 inclusive are to the best of my

professional ability a true, accurate, and complete

record of the above referenced proceedings as

contained on the provided audio recording; further

that I am neither counsel for, nor related to, nor

employed by any of the parties to this action in

which this proceeding has taken place; and further

that T am not financially nor otherwise interested

in the outcome of the action.
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